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WEDNESDAY, JANUARY 20, 1954 


UNrrep STATES SENATE, 
SUBCOMMITTEE ON TERRITORIES AND INSULAR AFFAIRS 
OF THE COMMITTEE ON INvERIOR AND INSULAR AFFAIRS, 
Washington, D. ¢ 

The subcommittee met at 10:45 a. m., pursuant to call, in the com- 
mittee room, 224 Senate Office Building, Senator Thomas H. Kuchel 
presiding. 

Present: Senators Guy Cordon, Oregon (chairman of the sub- 
committee, presiding); Thomas H. Kuchel, California; George A. 
Smathers, Florida; and Henry M. Jackson, Washington. 

Present also: E. L. Bartlett, Delegate from Alaska, House of 
Representatives. 

Present also: Kirkley S. Coulter, chief clerk and staff director; 
N. D. McSherry, assistant chief clerk; and Stewart French, profes- 
sional staff member. 

Present also: Elmer F. Bennett, legislative counsel, and Herbert J. 
Slaughter, Chief, Reference Division, Office of Legislative Counsel, 
Department of the Interior. 

Senator Kucuen. The committee will come to order. 

Senator Anderson ¢ 

Senator ANperson. Mr. Chairman, I think one of the things which 
the committee should address itself to—and I know that Senator 
Jackson has another matter that he desires to bring up with reference 
to the fishing industry—I think one of the things that the subecom- 
mittee should deal with promptly is the proposal which was made 
by Senator Barrett, to which I heartily subscribe, that we ought not 
to give Alaska just the remains after everybody else has picked it 
dry. He referred to the good land of Alaska, which is now tied up 
in reservations, and I could not agree more than I did with the Sena- 
tor from Wyoming in what he said about taking away all this good 
land. 

I have been in correspondence with the Alaska Statehood Commis- 
sion trying to get from them language which might cure this. In 
other words, I felt it was the responsibility of the Alaska Statehood 
Commission to hire a lawyer to do the drafting on this rather than 
that it was my responsibility to hire a lawyer 

I have a letter that deals with what they say relating to reduction 
in the size of some of the Federal reservations, including the national 
parks and the national monuments. Delegate Bartlett wrote me 
and said: 

I agree with you wholeheartedly about this, but to date I have not found a 
proper technical means to put this into the statehood bill or to arrive at an 
exact description relating to the new and smaller areas for these reservations 
which, incidentally, should not be the only ones cut down in size. 
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You may be interested, in this connection, in a letter which I wrote Secretary 
McKay in response to a petition from the residents of Naknek, Alaska, and a 
copy of a further letter on that subject addressed to me by a resident of Naknek. 

Since the Federal Government has never spent a silver or a paper dollar on 
Katmai, it does seem terribly cruel that these people, badly hurt economically 
by successive failures of the salmon run in Bristol Bay, should be denied all 
right to utilize any of the resources of the nearby national monument. 

Senator Jackson. Is that Naknek ? 

Mr. Couurer. Naknek is over here [indicating on map|. 

Senator Anperson. These people wanted to hunt in there, and of 
course they could not because it was a national monument. If you 
want to hunt somewhere else, it is a national park. If you w: ant to 
hunt somewhere else, it is a moose reservation. If you want to hunt 
in the next spot, it is a Kodiak bear reservation. The next spot you 
go to, it is a reservation for jackrabbits. 

This thing was started, I think, in the period when Secretary Ickes 
was Secretary of the Interior and followed along pretty heavily, 1 
think, by Secretary Krug. Between the two of them, they set up 
e nough reservations up there so they have effectively taken a great deal 
of the good land of Alaska out of circulation and put it in these 
reservations. 

L would like to see if we could not invite the Department of the 
Interior in and say, No. 1, we would like to cut down the national 
parks to those things which are customary to a national park. 

Senator Jackson. National parks and monuments. 

Senator ANoeRsON. I was going to say, No. 2, we would like to cut 
down the ee monuments. No. 3, I do not know whom we could 
get in next, but I would like to cut down the reserves for various types 
of animals, and then maybe we might have some areas which we could 
utilize, both for individuals to live on and for industries to thrive. 

I mentioned the other day that in Mount McKinley National Park 
there i : an excellent deposit which could easily be made into a cement 
plant but, in order to make sure it is not used, the park angles out 
around it, so we can be certain there will be no development of Alaskan 
industry. 

That is not what we put into our national parks elsewhere in the 
United States. I wish that some language might be developed that 
would do that. 

Senator Kucuex. If I understand you, Senator, your thought is 
that the State of Alaska would have reserved to the Federal Govern- 
ment the same type of property devoted to the same type of reserva- 
tion that the other States of the Union today have reserved from them 
to the Federal Government. 


Senator AnpErson. Yes, If you go in to Yosemite, you see a very 
centrally loc “pe area. If you operated on the same basis that they 
have operated in Alaska, you would carry the Yosemite Reserv: ase 


to the Pacific aiid drop down and take in part of Sun Valley and : 
few things of that nature, in order to make sure th: . you had ental 


area there. Anything less than a million acres is frowned upon, 
apparently, in setting upa ee in Alaska. 
Senator Kucuen. Would it not be feasible for the Department to 


indicate to us precisely no oy in its judgment, under this theory of 
reservations should be reserved in this bill? 

Senator Anperson. In the case of Mount McKinley. IT would not 
want to pass any final judgment on it, but my opinion is that what 
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they did was to spot on a map where Mount McKinley was and took 
in everything they could take in over to the railroad, without regard 
to its particular scenic values. The result is that you ride for miles 
and miles and miles when you get off the railroad in a national park 
that is absolutely no different from just ordinary country. It has 
no scenic values whatsoever for miles. Then you finally get in the 
neighborhood of Mount McKinley. If when you get there you are 
unfortunate, as some of us were, and it is a foggy day, you cannot 
see it under any circumstances, 

Senator Corpon (presiding). Senator, you held hearings before 
on Alaska, did you not ? 

Senator ANDERSON. Yes. 

Senator Corpon. I am asking you because I do not want to turn 
through every page of those hearings, and I would like to get a little 
information on them. 

Was there any information given of specific character as to pre- 
cisely what lands would be of most value to the new State and where? 

Senator Anperson. I am answering from memory now. 

Senator Corpon. I understand. 

Senator Anperson. My remembrance is that Governor Gruening 
first started with about 200,000 acres of forest lands that surrounded 
some of the cities. There is no question but that we ought to give 
these communities a chance to expand. In the bill which I presented 
to you that is increased to 400,000 acres. The Forest Service again 
will say we have to have every tree right where it is, but it is abso 
lutely ridiculous. We ought to give every one of these areas to the 
State and give them a chance to expand like an ordinary municipality 
expands. 

Senator Jackson. Would the Senator yield at that point? Would 
it not be proper to say that maybe a part of the Tongass National 
Forest be turned over to the Territory? We ought to have the Forest 
Service up here to ascertain their views. 

To pursue the answer to Senator Cordon’s question, I think in some 
of that area in southeastern Alaska where we have the bulk of the 
timber of the Territory of Alaska some consideration should be given 
to making available to the new State a portion—I am not saying that 
we should destroy the Tongass National Forest and turn it over to 
the State, but I think a portion of it should be available in the same 
manner that the Federal Government made available timberlands in 
Oregon and Washington for school purposes. 

I may say that several billion feet of timber were made available 
to the States of Oregon, Washington, and Idaho, and all that timber 
area of the Northwest when they came into the Union. I do think 
that in considering this land problem it must be recognized that the 
bulk of that timber is in southeastern Alaska. the narrowest part, 
territorialwise, of the entire Territory. I think a portion of that land 
should be turned over with the timber, and I think that the real prob- 
lem is to determine your agricultural land, which is to the north of 
that area, to determine whether there are specific blocks that could and 
should be made available. 

Senator Corpon. What information is there with reference to that, 
as to where there is agricultural land precisely, so that this committee 
can say that at least a certain drainage area or an area between 
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certain ranges should be made available, or can otherwise define an 
area and know that when we get the definition there we have gotten 
the land that will do those people the most good ¢ 

Senator Anperson. Let me say that I have steadily felt that there 
ought to be some sort of “show cause” order issued so they would have 
to show why they set these places aside as reservations and why they 
had reserved them. I do not know how feasible that is. Let me just 
refer to what I did a moment ago. 

Senator Corpon. It would be difficult, I suggest to the Senator, to 
issue a show-cause order when those who made the withdrawals are 
not available 

Senator Anperson. Yes; let me say that Secretary McKay has taken 
what I think is a very sensible step and a fine step in this whole matter. 
He has appointed a committee to study Federal withdrawals in Alaska, 
to try to indicate what should have been done. I think that that com- 
mittee is in position to give us a lot of information in the beginning. 

Secondly, I referred a minute ago to the Katmai National Monu- 
ment. The Katmai National Monument was set up because of the 
Valley of Ten Thousand Smokes, but instead of being confined to the 
Valley of Ten Thousand Smokes, as soon as they found some one thing 
they just spread it across the landscape. 

Now the 10,000 smokes have largely disappeared, and the cause for 
the monument is gone, but the desire to hold on to it remains. 

The same thing, I think, is true with reference to the reservation for 
moose, the reservation for jackrabbits, the reservation for the various 
other things that they have set up there. 

Senator Cornon. You do not mean there is a reservation for jack- 
rabbits ¢ 

Senator Anprerson. I mean exactly that. Anybody who wanted to 
stake some land in Alaska ‘vhere it could not be used by the people of 
Alaska said, “Let’s make it into a reservation for jackrabbits, or moose, 
or this kind of bear, or caribou, or something else. Wherever you saw 
it, don’t let the people rush in and use it; make a reservation of it.” 
That was the theory, and it was done. 

Senator Corpon. That was paternalism when it reached its peak. 

Senator Anprrson. That being true, I am merely trving to say I 
think Senator Barrett’s point was well made that a lot of the best land 
has been taken and moved away from it, and I think in this bill we 
ought at least, with the best advice we have from the Interior Depart- 
ment and the Fish and Wildlife Service and the Forest Service, reduce 
sharply these areas. If we do that, we will do some good. 

As to the grants to the communities, I am in favor of a large grant of 
land rignt into these forests so that these towns may grow. They are 
erowing, and they should continue to grow, and they will grow if you 
give them a chance. 

Senator Corvon. You are speaking there, Senator, of what would be 
the equivalent of a suburban area to towns? 

Senator Anperson. That is right. 

Senator Cornon. The thought there would be to clean the forests off 
and make it available as land for the use of people in building their 
homes, or things of that sort? 

Senator Anperson. Yes: but the forest in these areas is not so dense 
as forests in the Northwest would be. 





ALASKA STATEHOOD 5 


Senator Corpnon. More like the forests in southern California, 
perhaps. 

Senator Anprerson. It is scrawny in spots. Many people have ob- 
tained permits to go out there and build homes. All I say is that I 
think a man ought to have a permit to build a home so that he knows it 
will be his forever. 

Secondly, it ought to go on the tax rolls when he gets it finished. 
And the revenue from the sale of that city lot might very well come 
to the city or to the area, probably, in the case of surburban develop- 
ment. 

Senator Jackson. The land you are talking about adjacent to the 
cities that you are interested in making available should be turned 
over to the State; and then the State, through appropriate action, can 
determine how it will be made available for sale and for entry by 
the surburban dwellers who will be moving in. 

Senator Anperson. That is now proposed, both in the bill which the 
Senate worked on previously and the bill which the house has worked 
on now. 

Senator Jackson. But you would not make it available by this bill 
clirectly to the city ? 

Senator Anperson. No, I would not. Just exactly what you say. 

Senator Corvon. Does anyone know, have we any information, how 
much land surrounding what cities should be made available? 

Senator Anperson. No. I think the State can do it. That is why 
the grant in the bill is to the State. 

Senator Corpon. I understand, but there has to be a grant, and 
there cannot be a grant without definite identity of the land granted. 
That is what I am getting at. Where is there information that will 
aid this committee in either itself indicating how big an area should 
be around a given city or municipality, or, if we are not to do that, 
what yardsticks, if any, shall we place with regard to a general grant 
to the State? 

Definitely we must define the land granted, or there is no grant. 

Senator Anperson. We said in section 25—this is very similar to 
what we had in the previous Senate bill—at the bottom of page 36: 

For the purpose of furthering the development of and expansion of com- 
munities, there is hereby granted to the State of Alaska from the national 
forests in the State not to exceed four hundred thousand acres of land, and 
from the vacant, unappropriated, and unreserved public lands in the State not 
to exceed another four hundred thousand acres of land, which shall be adjacent 
to established communities or suitable for prospective community centers and 
recreational areas. The lands so granted shall be selected by the State of 
Alaska with the approval of the Secretary of Agriculture as to national-forest 
lands and with the approval of the Secretary of the Interior as to public-domain 
lands. 

Senator Jackson. Does that confine the land to be made available 
to public lands adjacent to cities, and exclude timberlands in national 
forests ? 

Senator Anperson. It gives 400,000 acres from the forests and 
400,000 acres from the other public lands. That is all there is up 
there. It is either forest land or other vacant land. 

Senator Jackson. The land in the forests is not limited as to specific 
area, but the land from the public domain is limited, “which shall be 
adjacent to established communities or suitable for prospective com- 
munity centers and recreational areas.” 
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Senator Anprrson, They are both limited to that. Both grants are 
limited to areas which are adjacent to established communities or 
suitable for prospective community centers. We had maps brought 
in in the hearing in the 8ist Congress to show what might be done 
around these various areas. 

Senator Corvon. Are those maps available ? 

Mr. Coutrer. Some of them were published in the 1950 hearings. 

Senator Jackson. I think there is a question in the language of that 
section. 

Mr. Stavenrer. It is due to a House amendment. They changed 
the language. Originally it said all of this, which is probably what it 
should be. 

Senator Jackson. It is in the conjunctive form, but there is a ques- 
tion as to the first conjunction. It starts out by saying that from the 
national forests not to exceed 400,000 acres shall be available. Then 
when they talk about public lands, it is then limited to “established 
communities or suitable for prospective community centers and recre- 
ational areas.” 

I invite the attention of the committee to that fact. I think 
should be clarified. 

Senator SMATHERs. I suggest adding right there on line 25, “all of 
which shall be adjacent to established communities * * *.” 

Senator Jackson. That would take care of it. 

Senator Kucuen. Might I ask, Senator Anderson, does this lan- 
guage accomplish the purposes to which you were just addressing 
yourself ? 

Senator Anperson. Yes, the first part of it. The granting of addi- 
tional lands for the development of towns is part of the problem up 
there, and when that land is put on the tax rolls it is used. Then you 
move into this area of reservations. As we point out here, this map 
opposite page 424 shows the extent of the reservations. 

Senator Corpon. Let’s stay with this for a minute. Are there any 
vacant, unappropriated, and unreserved public lands adjacent to any 
of these communities or prospective communities ? 

Senator ANpERSON. Yes. 

Senator Corvon. Is there enough ? 

Mr. Counter. I would think in central Alaska there would be. In 
the southeast it is almost all forest. 

Senator AnpErson. The point is that you are going to have to take 
practically all of the 400,000 acres in the southeast, because those towns 
are located within the forest. When you get to Fairbanks and to 
Anchorage, you begin dealing with the public lands, and you take it 
from there. It does not say you have to take equally for any one 
community. 

Senator Jackson. How many acres in the Tongass National Forest? 

Senator Anperson. It runs into the millions. 

Senator Jackson. Mr. Chairman, I think maybe we should go a wee 
bit further than just to confine it to community expansion. I do think 
that some proportion of the Forest Service timber, may be somewhat 
comparable to the percentage arrangement in Oregon and Washington 
at the time they came in, should be made available to the State. In 
other words, I am not so sure that it ought to be confined just to com- 
munity development. 
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I am thinking of building up a reserve that they can use, for in- 
stance, to assist their schools, as we have previously granted to other 
States when they came into the Union. 

Senator Smaruers. It is conceivable that with population growth 
there may be new cities that should be started. 

Senator ANperson. You realize that we have granted in the original 
Senate bill, and now in the House bill, an additional 1214 percent 
above the 25 percent that they would normally get, so we get 37% 
percent of forest reserves. 

Senator Corvon. You mean receipts? 

Senator Anperson. Receipts. 

Senator Jackson. How much did you say ? 

Senator Anperson. Thirty-seven and a half percent as against 25 
percent. 

Senator Jackson. You have increased it 1214 percent? 

Senator Anperson. Yes, because so much of the good land is in 
forests. 

Mr. Coutrer. Regarding the acreage of the forests, I have some- 
thing here which says the national forests constitute 20 million acres. 
That would include both the Tongass and the Chugach. 

Senator Corpon. May I ask you how many of the committee can 
stay on here until noon. 

Senator Kucuen. I have to leave at about 20 minutes to 12. 

Senator Corpnon. I thought perhaps Delegate Bartlett could be 
helpful because of his knowledge of the terrain, and so forth. I 
thought we would call him if we are to continue in session. Otherwise 
we will wait until tomorrow. 

Senator Jackson. I think on this forest matter, Mr. Chairman, we 
an have the Forest Service people. 

Senator Cornon. Let’s do that. We are going to have to have the 
national parks people here, and when they come we would like to have 
everything they have that could help us visually. If they have taken 
pictures of this thing, we want to see the pictures of it. 

Senator Jackson. Mr. Chairman, I would also suggest that, in addi- 

tion to the requested information from Interior on public lands, of 
the Forest Service on Forest Service timber, that we have a representa- 
tive from the Fish and Wildlife Service to submit the views of the 
Department with reference to what facilities and properties should be 
turned over to the State in the administration of the fisheries. I think 
also we ought to find out from the Fish and Wildlife Service whether 
the turning over of the fisheries should be accomplished in 1 year, 2 
years, 3 years, 5 years, whatever it should be. 
“ I mention this because the fisheries are the largest resource in 
Alaska. I believe they should be turned over to the State, but there 
is a question in my mind whether that should be accomplished all at 
once, or whether it ought to be turned over in an orderly fashion. 

In that same connection, we have the Pribilofs, which involve the 
administration of the seals. We have a special statute with reference 
to the disposition of those funds. 

I think, in short, that we should have someone from the Depart- 
ment to submit their views in connection with the matters I have 
mentioned, and any other suggestions. 

Senator Corpon. The Chair will undertake to ask the Departments 
to come up in some orderly shape. There is no need to have all of 
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them here when we know we can hear from only 1 or 2. They prob- 
ably have some other things they can do in the interim. We will 
endeavor to bring them up in an orderly fashion so that one after 
another we can pick their brains. 

Senator Anperson. I have to leave. May I say one thing before I 
go! 

On the forest matter, there is only one man who ought to be here, 
and that is the present Governor of Aiaska. Governor Heintzleman 
knows those forests like the palm of his hand, where the areas are. 
He has not been too enthusiastic about statehood, but just the same 
I think he ought to be here, if at all possible to get him here, because 
nobody knows the forest area as does Frank Heintzleman. 

Senator Corvon. He has a pretty big job up there. Let’s see who 
is down here. Unless there is someone here equally informed, I think 
we ought to have him come down. 

Mr. Bennerr. Mr. Chairman, Governor Heintzleman is either in 
the city now or will be within the next few days. 

Senator Corpon. That is fine. 

Senator Jackson. If he is here, I think we probably will want to 
call him in. 

Senator Smaruers. Somebody earlier made the suggestion that we 

t to hear from the Statehood Commission as to just what it is 
that they think they ought to have. It seems to me that that ought 
to be about the starting ground so they can tell us how much they 
think they ought to have. We can then hear from the departments 
as to whether or not they would be willing to give to those statehood 
people that which they think they need. 

Senator Corpon. That raises the question of what study the State- 
hood Commission itself has made in the premises. I am a little bit 
afraid that we will find that it is not too much. Like most statehood 
commissions, their chief interest is in getting statehood and not get- 
ting rid of statehood. 

Senator Smarners. That could well be. 

Senator Corpon. That is human nature again. 

Senator Smarners. It is your feeling we have to look after the 
prospective State even more vigorously than the Statehood Com- 
mission itself would do on these matters. 

Senator Corpon. Frankly, that is my view, particularly with refer- 
ence to this area which is so completely undeveloped, which brings 
to us potentialities in the place of accomplished facts or conditions. 

Senator Kucuet. May I ask a question ou another subject ? 

Senator Corpon. Yes, Senator. 

Senator Kucner. With respect to the language on page 31, in line 
, I raise the question whether the subcommittee wouid look with 
avor on some paraphrasing of that language with the language rela- 
tive to the description of Hawaii on page 2. I recognize the dele- 
tions in the decision of the committee on Hawaiian territory, but 
presumptively you have exactly the same problems on the chain of 
the Aleutian Islands. You talk about 1 marine league here, which 
you do not do in Hawaii. 

We made a great point of territorial waters as the means of keeping 
the status quo in Hawaii, and I raise the question whether that should 
not be accomplished also with respect to the Territory of Alaska, so 


] 
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if the subcommittee were agreeable to the extent that we could use 
similar language, it would be just a matter of drafting. 

Senator C orpDoN. Without question we are going to have to go into 
that matter. I have not studied it yet, so I do not have any opinion 
at all. 

As to the sufficiency of the language here, I just do not know. 

Senator Jackson. Do I understand that the language incorporated 
in the bill before us with reference to the boundary description is 
substantially the boundary description contained in the grant by 
Russia to the United States? 

Mr. Staveuter. The effect is that, Senator. Of course, the de- 
scription is not the same. 

Senator Jackson. I do not mean identical language. 

Mr. Suiaucurer. It refers to the Territory of Alaska, which em- 
braces the area that was ceded by Russia to the United States under 
the treaty, which prescribed the boundaries. 

Senator Jackson. Mr. Slaughter, is there any territory left to the 
Federal Government on the outer boundaries in this description / 

Mr. StaucutTer. No. 

Senator Jackson. In substance, it is essentially the territory granted 
previously. 

Senator Corpon. All the land that we got from Russia will be 
within the jurisdiction of the new State. 

Senator Smatuers. On that point, as I recollect some of the testi- 
mony 2 years ago, did not some of those proponents of statehood for 
Alaska say that they would be willing to take a lesser area than that 
which is now included in the whole Territory of Alaska? In other 
words, there is a more valuable part south of the middle line there, 
and they said that would be the profitable area and they would not 
mind leaving that vast expanse of tundra in the north in the hands of 
the Federal Government. 

Senator Corpon. Assuming that is correct—and I do not know 
would we not then have the perhaps unfortunate result that there 
would be an area almost wholly unpopulated except with natives, 
where again we would have to set up a Territorial government and all 
the machinery of it, when those people with their own government 
and with slight addition to it ecite do the same job? 

Senator Smarners. You are right. 

Senator Jackson. George, I will say that the northern portion of 
Alaska, essentially the top tier of area, is now an oil reserve. 

Mr. Courter. It is about here [indicating]. 

Senator Jackson. It runs all the way to Canada. 

Mr. Covurer. This is naval [indicating]. 

Senator Corpon. Let’s get the information. Let’s get beyond think- 
ing and know what we are talking about. | 

Senator Jackson. The middle area is naval, and the western and 
eastern portions of the top tier are under Public Land Order No. 82. 

Senator Corpon. They should have some civil jurisdiction, because 
you have to have laws there. You have to have the machinery of 
justice. , 

Senator Jackson. Point Barrow and some other places are right in 
the middle of that area. It would be better that they are all within 
the State. 
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Senator Corvon. It may be that the petroleum reserve is a good 
reason not to grant the land in that area to the State of Alaska, but 
that is no reason for not including it within the boundaries for admin- 
istrative purposes. 

Senator Kucuet. Do we not just have a drafting problem, Mr. 
Chairman’ We have already indicated that there is no disagreement 
in the subcommittee on what constitutes the Territory. We did go 
into that Territorial waters question, and if it is in order I would 
like to move that the staff prepare a suitable description of what the 
State will consist of, holding in mind our discussions on the Hawaiian 
thing, and get it behind us. 

Senator Jackson. I think there isn’t any dispute on the descriptive 
language of the boundaries of this State. 

Senator Kucne.t. Except that in the present wording they use the 
language “marine league.” 

(At this point Delegate Bartlett entered the room. ) 

enator Corpon. Without objection, the staff, with Mr. Slaughter, 
will give their attention to the language on page 31 of title II having 
to do with granting the authority for the formation of the State and 
defining the boundaries of it. We will have that in front of us, I am 
sure, very shortly. 

Would it be satisfactory to the committee if tomorrow we had the 
Park Service, with whatever top-level members of the Department 
ought to be here, who supervise park administration and who are quali- 
fied to speak for the Department with respect to the reservations and 
national parksand monuments? I think it may take a good part of the 
morning to work that thing out. 

Senator Smatruers. I think we should have them tomorrow. 

Mr. Bennetrr. We will do our best. 

Senator Jackson. In that connection, would any of the people from 
the Forest Service come into the picture? I am thinking now of 

reational areas in the national forests. I guess not. We could 
have them up in connection with the disposition of timberland. 

Senator Kucuen. Mr. Chairman, I will not be here tomorrow. I 
am the chairman of a subcommittee holding hearings tomorrow. 

Senator Corpon. We will move along on the technical aspects of it 
as far as we can, and these matters with respect to gaining a broader 
understanding of the location of lands reserved, and the views of the 
Department as to the extent to which they could become restricted or 

vhether they could be abolished, and of what use they might be to the 
State were they ceded. 

Mr, Coutrer. Mr. Chairman, I have here an atlas prepared by the 
De ae nt showing all reservations, which is available to anyone 
who wants to look at it. Itisa Sitti comemticntad finding things in it, 
frankly, but it does ea the boundaries of all reservations. 

Senator Corpon. Generally speaking, the Department has some large 
maps. Iam hopeful that we can have one large map here which will 
carry the lines delimiting all reserves, forests, national parks, national 
monuments, petroleum reserves, and what have you, so we can take a 
look at it. 

Delegate Barrierr. I don’t think it is available. I think that is 
the best you have; is it not, Kirk? 

Mr. Bennerr. There is one large map which Delegate Bartlett 
probably could arrange to borrow for you, which was prepared this 
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last week and given to the House Interior Committee, which asserabled 
the information from this atlas on one large map. 

Senator Cornon. That would be most helpful. 

Mr. Bennertr. It is a huge thing. They never used it in those 
hearings last week. We delivered it at their request, and it is sup- 
posed to have everything that is in this atlas. 

Miss McSnerry. We could borrow it, probably. 

Senator Smaruers. We have to have it. Looking at this atlas, you 
never get the relationship of the reserve to the whole area. 

Senator Corpon. Exactly. 

Delegate Bartlett, will you try to get that, or shall 1? Do you want 
me to call? 

Delegate Bartierr. I will try to get it sent over, sir. 

Senator Corpvon. We will have that, then, in the morning, and we 
will have the park folks here. 

With reference to the fishing rights, generally speaking, as I under- 
stand it—and I am not an expect in this field, either—the State has 
jurisdiction of the migratory fish, food fish, which come within the 
limits of the State, but it does not have any jurisdiction when they go 
without the limits of the State; and it is my understanding—and I can 
be dead wrong about this—that most of the commercial taking is with- 
out the Territorial waters. Is that correct, Mr. Slaughter? Do you 
know? 

Senator Jackson. I would not say that. 

Mr. Staueurer. I am not an expert, but I am quite sure that a con- 
siderable part of the salmon fishery and, of course, that is all migratory 
fish, is within the 3-mile zone of water. 

Senator Jackson. That is correct, Senator Cordon. They are 
caught within the bays, you see. They catch the salmon as they go up 
the rivers. 

Senator Corpon. Then my understanding was wholly wrong. 

Senator Jackson. Clearly, the main fishery catch in Alaska would 
be within the jurisdiction of the new State, in much the same manner 
that the State of Washington and the State of Oregon have jurisdic- 
tion because the salmon that are caught in Oregon and Washington 
are caught in the mouth of the Columbia and in the Strait of Juan de 
Fuca and in the bays of the Puget Sound area. There is the question 
of the Pribilofs that I think we should senate: 

Senator Corpon. I will ask the Fish and Wildlife to stand by to- 
morrow, but I will not call them up here at the beginning. If we can 
get ride of the park and monument thing early enough, we can have 
those other folks up here. The Pribilof situation was or was not the 
result of treaty / 

Delegate Bart err. It was the result of treaty, and after a series 
of conferences with the Fish and Wildlife people and other officials 
of the Department of the Interior, including the then Secretary, it 
was then decided that the new State should not exercise or attempt 
to exercise control there, but instead would get a percentage of the 
net proceeds. But the operation should continue to be Federal in 
view of the treaty. 

Senator Corvon. I presume as long as the Bricker amendment was 
not in force when that treaty was adopted, it can be open to no 
question. 

43175—54——2 
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Senator SmarHers. What about that island extending out toward 
Russia ¢ 

Senator Jackson. This is St. Lawrence Island. 

Senator Corvon. That would be a part of the State. 

Senator Jackson. As well as St. Matthew and Pinnacle Islands. 

Mr. Frencu Big Diomede and Little Diomede. 

Senator Jackson. Yes. They are up here in the Bering Strait. 
St. Lawrence Island is in the Bering Sea, and Big and Little Diomede 
are in Bering Strait. 

Senator Smatruers. Do the Eskimos on that side of the line have a 
Russian accent ¢ 

Senator Jackson. They all have an Eskimo accent. 

Senator Corpon. You do not need to kid yourself that there is going 
to be a problem of immigration there. 

Senator Jackson. Would it not be a better and more logical se- 
quence—this is merely a suggestion—to have the Forest Service and 
the Bureau of Land Management people come up following the Park 
Service people so we can tie those two together ? 

Senator Corpon. Surely. 

Senator Jackson. In that order. 

Senator Corpon. I would have suggested Forest Service first, but 
we do not know just when Governor Heintzleman is going to be here. 
I assume he will not be here tomorrow. So we could go forward with 
this, and then take the administrative agencies which have the admin- 
istration of these reserved areas, one after another. That seems to be 
the thing we need to do. 

Just generally, let’s think about another problem: In any transfer 
of the national forest land, other than areas the purpose of the very 
transfer of which is that of using the lands primarily for another 
purpose than forest economy, is there any thought in the minds of 
the committee as to whether or not any cession of commercial forest 
lands to the new State shall be encumbered by any requirements of 
management ¢ 

In the Pacific Northwest—I regret to state this, but it happens to be 
historically true—the State of Washington did a much better job with 
the forest lands it got from the United States than the State of Oregon 
did. 

Senator Jackson. I may disagree with you. All I can say is that 
Oregon has more good timber left than we have in the State of Wash- 
ington. I am afraid in the early days we permitted our lumber 
people—and I believe they are sorry, too—to go in and cut on an 
unrestricted basis, which has resulted in the de muding of our forests. 

Senator Corpvon. You have a considerable amount of that area still 
in State title, though. Iam speaking about the original grants at the 
time statehood was granted. I am not speaking about the forests 
generally. 

Senator Jackson. I see. We have a tremendous amount of public 
school land in the State of Washington that has not been touched, 
left intact. 

Senator Corpon, That is what Iam thinking of. As far as forestry 
laws governing the handling of the lands themselves, I am rather 
proud of the forestry laws of my State. I think they are outstanding. 
They have come along, however, in the last two decades. generally. 
The lands that were originally granted for school purposes in the 
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State of Washington have been held reasonably intact by the State, 
and it represents today a very, very valuable asset. 

The State of Oregon generally permitted those lands to be alienated 

and, as a matter of ‘fact, our Supreme Court reports have a number of 
cases that have to do with fraud in connection with them. 

Shall we give any thought here to any cession of timber and lands 
where the timber would be the primary asset and should be managed 
for perpetual yield, or is it better to provide for a larger percentage 
of payment of receipts, in which case, of course, the United States 
Forest Service or the agency Raxitne the particular asset would 
determine the extent of those receipts by its regulation of what it sells 
and for how much. 

Senator JACKSON. My offhand and rather curbstone opinion is that 
we ought to put some provision in requiring management consistent 
with perpetuity of the forests that are to be maintained primarily 
as a forest reserve by the State. I would not suggest that it be out 
lined in detail, but I do believe that, in the light of the experience of 
the past, we should not hesitate to correct the obvious niaabe that was 
made in the northwest area of the United States when they received 
statehood, and received the timber on an unrestricted basis. 

Senator Corpon. I think the term “sustained yield management” 
has now achieved a certain meaning, and that it would be so recognized 
in the law and we could use it if we determined to do so. 

Senator Jackson. I think it would be helpful to the State, because 
if a part of the Tongass National Forest is to be turned over to che 
State, for example, it would be helpful for the State to be able 
say to a new industry coming in that there will be timber available 
on a perpetual basis. 

Delegate Bartlett, do you have a thought in connection with that / 

Delegate Bartterr. Yes. In the first place, 1 think men are mucl 
more alert in Government than they were two decades or longer ago, 
to the needs of preserving timber. In the second place, I, for one, 
would make no ah ig at all to the insertion of such a clause or 
provision, principally for the reason that Senator Jackson mentioned. 
It would serve to shore up the State oflicials if the going got tough, if 
there were a move on to try to acquire land and strip it. 

Senator Corvon. I think we do not need to pursue that further now. 
Let. us take the big one. When we discuss a million acres of land or 
10 million or 100 million, or whatever it may be, a big area that we 
may grant to the State of Alaska, should that be a grant for statu 
torily exphett public purposes? If so, should there be a right of 
alienation? Should it be an absolute title with the equivalent of a 
condition subsequent that the land be used for specific public purposes ? 
Should there be, with respect to the power of alienat fet limitations in 
amount to single purchasers? 

What does the committee feel with respect to that? What are your 
general views? 

You are turning over a principality when you turn over 100 million 
acres of land, and it could represent a tragic error. Perhaps, as the 
Delegate suggests, they are alert enough now that they will not make 
those errors, but some of them have been made in the past. 

Senator Jackson. There is always the danger in the State legisla- 
ture that pressures will be put on through lobbyists who have an 
ulterior motive, to cause great harm to the State. 
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Delegate Barrierr. On the other hand, is it not true that one of 
the great needs of Alaska is to get this land into private ownership ? 
Even if they make some errors in transferring that State land to pri- 
vate ownership, I think in the long run it will be advantageous, 
because you have a situation there now where one government owns 
over 99 percent and you do not get the free-enterprise system 
operating. 

Senator Corpon. Are you speaking in favor of an absolute grant, 
unconditioned with respect to alienation ¢ 

Delegate Barrierr. I think the State would prosper more that 
way; and I think even if mistakes were made, they would be rec 
tified in time, and the land would come back through the passage of 
time, and the Federal Government and the State government would 
be better off. I honestly believe that. 

Senator Smaruers. Mr. Chairman, it seems to me that in learning 
lessons from the past, we should grant this land with some limita- 
tions. Just what they are, [ obviously do not know at the moment, 
hut in looking at the history, as we have learned even from the Ha 
waiian Islands, one of the big difliculties there has been that just a 
few families have been able to buy up practically all the land, so 
that individuals as such, were not able to have their own land and 
have their own farms. If we turn this over completely, without 
restriction or limitation of any kind, while I thoughly agree with 

iat the Delegate ays, that it is desirab e to ret this into everybody’ Ss 


hands. if it is available to a ybody on a first sean first-served basis. 
the chances are that 5 or 6 big companies ‘de it might have the money 

d the means at the moment could go in and buy up practically the 
whole area, which might as well then be in the hands of the Federal 
Government as far ur ei sence? egg igen are concerned. 

Senator Corpon. Let’s be spec ific on it. Let us look at one fac 
tol On an oil lease having its venesis this is bipartisan—in an 
administration that has gone out, and having been worked up to the 
point of consummation, a new administration came in and consum 


mated it. How many acres are included in that oil lease to Phillips 
Petroleum ? , 

Delegate Barriterr. Away up there. 

Senator JACKSON. Mr. Chairman, I would like to make t] le Sugges 
tion that the staff make a check on the reservations that have been 

iade in previous grants to the States of public domain in connection 
with statehood. I am thinking of maybe certain mineral rights in 
certain areas that should be reserved. I donot know whether it should 
be done in this bill. I think it would be helpful if the staff could give 
us some of the history of pee ee ee 

Delegate Barrierr. In the first place, I am wondering if you put 
lifications on your grant to the new State, if you would not be 
doing something in a statehood bill that has not previously been 
aqaone ma general W ay. 

Senator Jackson. I do not know. I want to find out. 

Delegate Barrierr. That is my original question. In specific an 
swer to your stateme nt about mineral lands, Senator Jackson, the fact 
is that no State that has been admitted to statehood could take any 
of the 2 or 4 sections, whichever it might have been in the West, that 
had land mineral in character, but about 1928 the Congress passed an 





ALASKA STATEHOOD 15 


act which was signed into law, saying that any lands that had not 
then been selected could be taken hav ing minerals. 

So Alaska would be the first State—leaving Hawaii out of con- 
sideration, because I do not suppose they have any minerals—that 
would enter the Union with the right to take lands mineral in 
character. 

Senator Jackson. It is correct, then, that in the case of States ad- 
mitted prior to 1928—the last State admitted was Arizona in 1912— 
there were stipulations in the statehood bill or other appropriate legis- 
lation concurrent with it that reserved to the Federal Government that 
area of the public domain that was mineral in character? 

Delegate Barriert. Yes. 

Mr. Staucutrer. Yes. The general scheme in those earlier acts was 
that the State got the 16th and 32d sections only if those sections were 
not mineral in character. If they were mineral in character, then the 
State could select new land 

Senator Jackson. “Mineral” had a broad meaning, I take it, and 
included oil ? 

Mr. Staventrer. Yes. Of course, “mineral in character” is deter- 
mined as of the time of the survey, and therefore there are numerous 
cases in which the State got land because at the time of the survey 
they were not known to be mineral in character. 

Senator Corpon. What you meant to say in the first place was “lands 
known to be mineral,” not “mineral lands.” There is a very great 
difference between the two. 

Mr. Suaucurer. Yes. 

Senator Jackson. In other words, to apply it to Alaska it would be 
violating precedent—not that that is important—for us to turn over 
the northern tier of Alaska, which has been set aside as a naval reserve. 
That is a known mineral area. 

Likewise, this grant to the Phillips Petroleum Co. is presumed, I 
guess, to be known as mineral in character, and other known min- 
eral areas. 

Delegate Barturrr. No. Because the congressional policy that 
stands is that of the late twenties, where the earlier rules were thrown 
aside. It was then said that States could take land known to contain 
minerals. 

Senator Corpon. Will you please furnish that for the record ? 

(Srarr Norr.—The Alaska Delegate referred to the fact that public 
lands States have been precluded by the terms of their admission from 
obtaining through their grants lands known to be mineral in character 
or even suspected of being so. When mineral lands were within a 
grant, the State was required to take “in lieu” lands. However, _ 
act of January 25, 1927 (44 Stat. 1026, as amended; 43 U.S. C. 8 
871) provided that as to grants in aid of education, the State ee 
take title to mineral lands. The State was required, by the terms of 
the law, to retain title to the minerals, on pain of forfeiture.) 

Mr. Siaucuter. The 1928 act said that even though the original 
enabling acts limited the States to nonmineral land, nevertheless 
for the future, to the extent their grants had not been satisfied -—— 

Senator JAckson. You mean if they had a residue left in which to 
exercise selection, they could in fact select known mineral areas if 
they had not previously been set aside in a reservation ? 
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Mr. Sitaventer. That is correct. 

Senator Jackson. The way it stands now, Territories previously ad- 
mitted to statehood with that handicap now have the right to select 

their own mineral areas if there is a residue unappropriated, of land 
unappropriated. 

Mr. Staventer. And if the land has not been otherwise reserved. 

Mr. Bennett. At that point, I believe, Mr. Slaughter, if the Fed- 
eral Government has issued a lease on that land at the time it is sur- 
veyed, that land is not available. It is said to have been reserved by 
the act of the Federal Government in issuing the lease. 

Mr. Sunaucurer. I think that is true, Ben. I would like to check on 
that point 

Mr. Bennerr. I think that issue came up in Congressman Dawson's 
hearings on the House side with respect to the State school land prob- 
lem, where oil as well as special gas wells had been coming in within 
the last few months. 

Senator Jackson. I would think in any event there ought to be some 
tatement of policy in the bill—I do not know how much of it would 
be mandatory—that the land should be managed in a way to bring 
about the widest possible use, 

Senator Smarnuers. And diverse ownership. 

Senator Jackson. And diverse ownership to prevent monopoliza- 
tion. 

Delegate Barrierr. I think that last recommendation is very good. 

Senator Jackson. I do believe some thought ought to be given to 
that point. IT believe that is in line with what you had in mind. 

Senator Smatruers. Yes. 

Senator Cornon. It would be a good statement of policy. It would 
be hardly an enforceable covenant. That would be the difficulty. 

Senator Jackson. I agree with you, Senator Cordon. I am just 
wondering whether we might not want to give consideration to some 
recourse that might be had in the event of violation. 

Delegate Barrierr. Before the committee does that, I am sure you 
will examine carefully the fact that the State won't be able to get under 
any process that you might establish some of the land which is con- 
sidered the ver \ best becanse it will be continued in Federal owne rship. 

Senator Jackson, I think the State ought to get good land. 

Senator Smaruers. We are of the opinion that you should get more 
than has been provided for in the House bill. 

Delegate Barrierr. You mean even some of the land ineluded 
these Federal reservations ? 

Senator Corpon. Yes. 

Senator SmatTuers. Yes indeed. 

Delegate BartLerr. Oh. 

Senator Jackson. Do you objec t to that ? 

Delegate Barrierr. No objection. Hearty concurrence. 

Senator Corpon. Very well, let us have another thing to turn over 
in our minds between now and tomorrow and maybe the next day. 
Is it advisable, rather than making an absolute or even a conditional 
crant of this vast acreage suggested in this bill, to grant a smaller 
acreage but with respect to a larger acreage provide that a homestead 
law, whether it be one that is now in existence or one to be written. 
shall be applicable to it and the lands remain in Government owner- 
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ship but open to homestead entry, with any moneys accruing from it 
or any proportion of those moneys—and I would say it should be all 
but the cost, and we might even be willing to absorb the cost—going 
to Alaska for public purposes. I am not suggesting that we do that. 
1 just want you to think it over. The present Bureau of Land Man- 
agement of the United States has had many, many years of experience 
in administering the public domain under the old trust theory, where 
the lands were alienated just as rapidly as anybody wanted them and 
were willing to show good faith in getting them. That is something 
that we ought to think about. 

We have a homestead act, but it is substantially a dead duck because 
there is nothing to homestead at the present moment. 

Delegate BarrLterr. Did you mean in respect to the land that might 
be turned over to the new State ? 

Senator Corpon. We have a suggestion here—TI do not like to men- 
tion this to you but I will have to—of something around 100 million 
acres being turned over to the new State. 

Delegate Barrietr. I heard tell of acreage on that order. 

Senator Corpon. We are talking in terms of trying to set up here an 
economic backlog for a new State which, if properly handled, will 
permit it to be self-sufficient and capable financially of handling its 
own business. That is what we are trying to do. 

Delegate Barrierr. Senator, seeing that map there reminds me of 
one situation that we have in Tongass National Forest, for example, 
which roughly encompasses all of southeastern Alaska. That is 16 
million acres in extent and contains, I believe, only about 5 million 
acres of merchantable timber, leaving 11 million acres that probably 
ought not to be in the national forests at all. I suppose Governor 
Heintzleman, when he comes here, since he was regional forester be- 
fore, will tell you that the noncommercial timberland is on the moun- 
taintops, and so forth. I suggest that merely to point up the problem 
that is going to face you in connection with that particular area. 

Senator Corpon. Do you have any specific suggestions, Delegate 
Bartlett, with respect to a grant to the new State of any portion of 
what is now the Tongass National Forest, and if so, for what purpose 
and why. I know that is a new question to vou and you may not be 
prepared to answer it, but we would like to get your views and the 
considered views of anybody else in Alaska. 

Delegate Bartierr. It is a new question to me, and if I were going 
to make an answer offhand, with the right to change it in 5 minutes, it 
would be to throw out this suggestion: 

If you are going to diminish the size of Tongass National Forest by 
conveying some of it to the State, would it or would it not be better 
to do so by fixing upon some arbitrary east and west line and saying 
that all the land north of this point shall belong to the new State and 
leaving that to the south in the national forest. You would have an 
excellent example, it seems to me, there of comparative State and Fed- 
eral management policies and how it worked out. I mentioned the area 
to the south as one that might well remain in Federal ownership be- 
cause there we have the situation where the Federal Government has 
already entered into contract with the Ketchikan Pulp & Timber Co. 

Senator Jackson. Delegate Bartlett, may I supplement that by sug- 
gesting that when Governor Heintzleman makes an appearance before 
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the committee maybe he could point out or give to us an economie unit 
of the forest that could be managed as a unit and as an entirety. In 
that way it would be in shape for the State to manage and to sustain 
it properly over a period. 

Delegate Barrierr. That would be a very good idea and I would like 
to add to that by saying that Mr. Greeley, the present regional forester 
of Alaska, who comes from Portland to Juneau, is now in town and 
perhaps he would have a contribution to make. 

Senator Smarners. Mr. Chairman, is that not the kind of sugges- 
tion that you want on all these reservations? For example, how much 
of the present reservation do Delegate Bartlett and his people think 
the present reservation should be reduced by—a half, a quarter, and 
soon? Then we can hear from the park people, the forest. people as 
to why they do agree or do not agree. 

Senator Corpon, Senator Smathers suggested earlier that the State- 
hood Commission possibly had given consideration to this question 
of the cession of land to the new State and that it might be well to 
hear from them. 

Delegate Barrtert. By way of this withdrawal matter / 

Senator Corvon. Yes.. 

Delegate Bartiterr. No. The Statehood Committee has not con- 
sidered that as such. I should be very glad, though, to direct their 
attention to it immediately. Of course they are spread all over the 
landscape of Alaska. I could get word to the members of the execu- 
tive committee right away—Bob Atwood and Mildred Hermann and 
the others who are on the executive committee—or if you want them, 
I can get one or more of them here, I am confident. 

Senator Smaruers. Here is the thing that I do not understand: If 
you people do not do that, how are we going to know exactly what to 
give vou? We can take the Park Service’s word for it or the Forest 
Service’s word for it, but it may be that the particular land which 
they want to keep is the desirable farmland, for example, and would 
not be useful to you people in building up the State. 

Delegate Bartierr. I agree with you. 

Senator SmMaTuHers. It seems that we have to have some recommenda- 
tion from you people concerning what lands will help you in building 
up a good State. 

Delegate Barrterr. We will be glad to give that to you. The rea- 
son we did not approach that spec ific problem before was that not until 
this very hour, just a few minutes ago, in fact, when you suggested 
to me that you were considering that phase of it, did we know that 
there was any possibility of the State’s receiving title to any of these 
withdrawn lands. 

(The following letter was later received for the record :) 

CONGRESS OF THE UNITED STATES, 
House OF REPRESENTATIVES, 
Washington, D. C., February 20, 1954 
Hon. Guy Corpon, 


United States Senate, Washington, D. C. 


’ 


Deak Senator Corpon: On January 30, when your subcommittee was consid- 
ering the Alaska statehood bill, you directed me to obtain the views of the Alaska 
Statehood Committee as to the amounts of land which should be taken from exist- 
ing Federal withdrawals and turned over to the new State. 

Iam now empowered to note on behalf of the Alaska Statehood Committee that 
the committee is substantially in agreement with the action of your subcommittee 
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concerning this preblen: as is reflected in committee print 3. We appreciate the 
high desirability of striking from each and every Federal reservation every 
square foot of land not actually required; notwithstanding, we understand the 
tremendous difficulty in accomplishing that, withdrawal by withdrawal, in an 
enabling act for statehood. 

The Alaska Statehood Committee does believe that the suggestion heretofore 
made that a commission should be appointed to determine the necessity for Fed- 
eral reservations has much merit. Obviously, that could be done independently 
of the enabling act. It is probably correct to state that every last member of the 
statehood committee entertains the conviction that Federal withdrawals in Alaska 
have not only been too numerous but too large in extent; notwithstanding, it 
would be mighty difficult for the committee as a group to state that particular 
reservations should be reduced in acreage by amounts arbitrarily fixed upon by 
the committee. There would almost necessarily have to be meetings with every 
Federal agency concerned and probably this would be outside the scope and cer 
tainly outside the ability of the Alaska Statehood Committee to do, at least within 
existing time limitations. 

So it can be said that the committee acquiesces in the action dete nined upon 
by your subcommittee 

Sincerely yours, 
hi. L. Barrier 

Delegate Bartierr. I have some firm views on that personally, but 
I would like to check them. For example, Katmai National Monu 
ment. Over 2 million acres was set up years ago after the Katmai 
explosion, when the Valley of Ten Thousand Smokes was created, 
beautiful scenery, and so forth. Now I think there are four smokes 
left. The people can’t mine there, as they can in McKinley Nationa! 
Monument and the area is simply too big for the purpose. The Fed 
eral Government has never spent a dime on it. 

Senator Corvon. A Valley of Four Smokes is not sufficiently unique, 
you feel? 

Senator Jackson. It is no longer the Valley of Ten Thousand 
Smokes but is down to 4; not 4,000, but just 4? 

Delegate Bartierr. Yes. I think, Senator Jackson, that that area 
has the qualities that lead to the establishment of a national monu- 
ment. It is beautiful, but it doesn’t have to be 2 million acres. 

Senator Jackson. You should be here tomorrow when we have the 
Park Service people up because that is under their jurisdiction. 

Senator Cordon, it would occur to me that in drafting any reser- 
vation of land for the State there ought to be some flexibility where 
the State can select later on specific pieces of land. I have a hunch 
that all of the good lands for agriculture and so on are not necessarily 
known at this time. 

Senator Corpon. That may well be. 

Senator Jackson. Am I correct in that, Delegate Bartlett? 

Delegate Barttertr. Yes. It goes further than the agricultural part 
of it. I remember over in the House committee years ago when we 
were discussing a statehood bill, one member proposed that everything 
north of the Y ukon be cut off and be left in the Territory. At that 
moment the Navy was moving in there and for all we knew then and 
know now, as a matter of fact, that might be the most valuable part 
of Alaska on account of oil. We don’t know. 

Senator JAcKson. Senator Cordon, there is one other area that I 
think we ought to check into a bit. I would like to have someone from 
the Bureau of Mines to get their views with reference to assistance 
that they might be able to give to the Territory. Next to fisheries, 
I think the mining industry over the past years has been the most 
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important. Jami not sure what the provision of the bill is. Is it that 
all facilities of the Bureau of Mines are turned over? 

Delegate Barrietr. There is no provision there at all. 

Senator Jackson. I think you will need a State bureau of mines. 

Delegate Barrterr. We have a Territorial one now which can be 
readily expanded; yes. 

Senator Jackson. I understand, but the Federal Bureau of Mines 
under the Department of the Interior may have facilities that should 
be turned over. 

Senator Corvon. It would be debatable whether they should be, 
Senator Jackson. For instance, in your own State we have a labora- 
tory of the Bureau of Mines which is very valuable. 

Senator Jackson. LT agree. I am not talking now, Senator Cordon, 
of turning over to the State facilities which of necessity must be a 
part of the continuing program on the part of the Federal Bureau 
of Mines. I am thinking of facilities that would of necessity fit into 
State administration. 

Senator Corvon. We can inquire into that. 

Senator Jackson. Under the present law I believe the Bureau of 
Mines has exclusive jurisdiction over the administration of the mines 
in the Territory. 

Mr. Sraveuter. No. 

Senator Jackson. Does the Territory have concurrent jurisdiction ? 

Senator Corpon. Is it not a fact now, Delegate Bartlett, that lum- 
ber used for building in Alaska is imported from elsewhere? 

Delegate Bartterr. To a very large extent and to a certain extent 
needlessly. We are going through that right now on account of the 
Columbia Lumber Co. which has three different mills in Alaska. The 
bid system is set up in such a way that they never get the word until 
about a week before the bid opening and they just cannot make a 
tender. They have one big mill at Whittier, which is right close to the 
main defense installation at Anchorage. 

Senator Corpon. Where do the logs for that mill come from? 
Where are they cut? 

Delegate Barrierr. For the Whittier mill they are cut around in 
Prince William Sound. 

Senator Corpon., Around the city of Whittier, then? 

Delegate Bartterr. No; some little distance from Whittier. 

Senator Corpvon. There is in that area a national forest which would 
appear on this map. 

Mr. Counter. This is Prince William Sound, this is Chugach Na- 
tional Forest, and this is the Gulf of Alaska [indicating]. 

Delegate Bartierr. Whittier is about right here [indicating]. 

Senator Corpvon. There is then commercially usable timber in that 
national forest. 

Delegate Barrietr. Oh, yes, not of the quality or the amount that 
is to be found in the more southerly forests, but lots of it; yes. 

Senator Corpon. It is usable for construction. 

Delegate Bartierr. Positively. 

Senator Corpon. For the heavier construction timber. 

Delegate Barrierr. Yes. 

Senator Jackson. Saw lumber. It is good for saw lumber. 

Delegate Bartterr. Oh, yes. 
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Senator Corpon. I shall look forward with interest to hearing from 
Governor Heintzleman on this problem. 

Senator SMatTHeErs. Mr. Chairman, before we conclude, let me say 
that, as the chairman knows, I am not going to be in favor, official 
passage, of either Alaska or Hawaii. However, I am happy to sit on 
this subcommittee and to the best of my ability help the chairman 
and the other members of the committee report a sensible, practicable 
bill which, if it is passed, will help Alaska become a fine State in the 
Union. My interest in Alaska is very sincere in trying to help pro- 
duce a good bill. 

Senator Corpon. The chairman is convinced of it and as far as the 
chairman is concerned the Senator need not have made the statement. 

Senator Smaruers. I will do what I can to get a good bill for 
what will be the new State of Alaska. 

Senator Corpon. The Senator suggests if he gets a good bill he will 
vote against it, which is entirely his business and his judgment. He 
is wholly sincere in it, and he has been more than frank about it. 

Itisnoon. At least we have had a chance to look a little bit at our 
problem, and we will recess until 10 o’clock in the morning at which 
time we will have the park people and whoever is needed, please, at a 
higher level of policy. 

Mr. Frencu. If Governor Heintzleman is available, you want him ? 

Senator Corpon. If he is available, and please try to determine 
when that will be, and Delegate Bartlett will be here, please. 

(Whereupon, at 12 o’clock noon, the committee recessed, to recon- 
vene at 10 a. m., Thursday, January 21, 1954.) 
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THURSDAY, JANUARY 21, 1954 


Unrrep Srares SENATE, 
SUBCOMMITTEE ON TERRITORIES AND INSULAR AFFAIRS, 
OF THE COMMITTEE ON INTERTOR AND INSULAR AFFAIRS, 
Washington, D.C. 

The subcommittee met at 10:15 a. m., pursuant to recess, in the 
committee room, 224 Senate Office Building, Washington, D. C., Sena- 
tor Guy Cordon (chairman of the subcommittee) presiding. 

Present: Senators Guy Cordon, Oregon (presiding) ; Clinton P. 
Anderson, New Mexico; George A. Smathers, Florida; and Henry 
M. Jackson, Washington. 

Present also: E. L. Bartlett, Delegate from Alaska, House of Repre- 
sentatives. 

Present also: N. D. McSherry, assistant chief clerk; and Stewart 
Franch, professional staff member. 

Present also: Elmer F. Bennett, legislative counsel and assistant 
solicitor, and Herbert J. Slaughter, Chief, Reference Division, Office 
of Legislative Counsel, Department of the Interior. 

Senator Corvon. The committee will be in order. 


DEPARTMENT OF THE INTERIOR 
NATIONAL PARK SERVICE 


STATEMENTS OF CONRAD WIRTH, DIRECTOR, NATIONAL PARK 
SERVICE; BEN H. THOMPSON, CHIEF, RECREATION PLANNING 
DIVISION OF NATIONAL PARK SERVICE; ANTHONY T. LAUSI, 
DEPUTY DIRECTOR, OFFICE OF TERRITORIES; AND ROBERT 
COOTE, STAFF ASSISTANT, TECHNICAL REVIEW STAFF 


Senator Cornon. Gentlemen, the purpose of calling representatives 
of the Department and the national parks and national monuments 
administrative section of the Department was to get for the com- 
mittee information as to the present value of the reserved areas for 
the uses and purposes for which they were reserved; and if there be 
some portions less than the whole of each of the reservations which 
ought still to be held as parks or monuments, information as to that 
portion and suggestions with respect to methods of description, having 
the thought in mind that this committee feels that it must recom- 
mend to the Congress a more generous cession of land in volume and 
in class than any that has been heretofore considered, as a financial 
backlog, an economic asset to the State asa State. 


23 
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Yesterday’s discussions indicated that there were vast withdrawals 
for various purposes; that some of those were for national monument 
and national park purposes. 

You were not called up here because it was felt that yours were more 
outrageous or illogical or inexcusable than the others, but simply be- 
cause it was easier to get you here this morning. We expect to hear 
from the Forest Service. We were waiting until the Governor of 
Alaska, who probably is the best advised man in that field, could be 
here for that purpose. Then we expect to call the Bureau of Land 
Management. 

Calling you today was more a matter of convenience to the com- 
mittee than anything else, Mr. Wirth. 

Mr. Wirrn, Senator, I will say this: It is always a pleasure for us 
to come up here and tell our story, because we feel we have the best 
story in Government as to good land use. If you wish, I would like 
to take each area and give you a picture of what it consists of and 
how we propose to use it, and why it was established. 

Senator Cornon. The chairman would prefer that procedure to 
any other. Identify them, one after another. 

Mr. Wirrn. All right, sir. 

Senator Corpon. And give us your best conclusions; and, of course, 
you will be subject, perhaps, to a few idle questions. 

At this time, I will place in the record, without objection, a memo- 
randum from the Assistant Secretary of the Interior Orme Lewis, 
dated May 18, 1953, on the subject matter of review of land with 
drawals in Alaska. 

(The memorandum referred to follows:) 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 18, 1958. 
Memorandum 
To: Heads of bureaus and offices. 
From: Secretary of the Interior. 
Subject: Review of land withdrawals in Alaska. 

It is my desire to move as rapidly as possible in the current review of land 
withdrawals in Alaska and to reduce or revoke withdrawals, especially those 
made for the benefit of the Department, whenever it is found that the with 
drawals are not required for some essential purpose. 

Each bureau and office will make a critical analysis of all withdrawals in 
Alaska made in its behalf and take timely action to reduce such withdrawals 
to a necessary minimum or eliminate, entirely, unnecessary withdrawals. 


ORME Lewis, 
Assistant Secretary of the Interior. 
Approved: May 18, 1953. 
Dovetas McKay, 
Secretary of the Interior. 
Mr. Wirru. I might say in starting that we are at the present time 
making a complete land management study of all the areas of the na- 
tional park system to determine whether an attempt to try to adjust 
the boundary lines was necessary, or there might be better economic 
use outside and there might be some adjustment in lines to improve 
the management of the park, even though it might require a little 
addition. 
Senator Cornon. Mr. Wirth, is that order inclusive of all national 
parks and monuments, however situated, and not limited to Alaska ? 
Mr. Wirrn. That is correct. 
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As soon as I get through with the map here, then I will return to 
my chair, if I may. 

We have in Alaska the largest area in the National Park System. 
We have, for instauce, Katmai, with approximately 2,700,000 acres. 
We have Glacier Bay, with 2,300,000 acres. We have Mount McKin- 
ley, with 1,900,000 acres. I have given that in round figures. Then 
we have Old Kasaan, which is down here [indicating], with only 38 
acres; and Sitka, with 54 acres. Each one of these parks or monu- 
ments was established for a particular purpose. 

I would like to start with the largest one first, and that is Katmai. 
I was up in Alaska year before last, and I visited each one of these 
areas. I am quite convinced that there is need for adjustment of 
boundary lines in Katmai, and that report is in draft form now. We 
have been working on it since last spring. 

We also had another party up there this summer, combined Navy, 
Army, Geological Survey, university, and Park Service people, mak- 
ing a study of the area from the scientific st: indpoint due to the vol- 
canic eruptions there last winter. That is hetter known to a lot of 
people as the Valley of Ten Thousand Smokes. 

It is true that the smokes more or less died down until last year’s 
eruption, when we got plenty of smokes again, but the vast lava beds 
in here of the old eruptions which caused this area to be established 
are still there. They are spectacular in their formation. They are 
absolutely denuded of vegetation. 

Ben, will you pass some of the pictures you have, together with the 
topographic map, so the Senator can see the det: riled topography. 

This boundary line was laid out more or less in straight lines at the 
time of its establishment. It was established in, I think, 1917. 

Senator Corvon. I take it the area has not been surveyed by the ree- 
tangular survey system. 

Mr. Wirrn. There has not been a detailed survey. Here is a topo- 
graphical map of the area. This is the Valley of Ten Thousand 
Smokes. The lava has flowed all the way down there [indicating]. 
This line cuts right straight across the topo. It cuts across this valley. 
It slides across this mountain. It ought to be adjusted. 

Senator Corvon. May I inquire whether the lava in the Valley of 
Ten Thousand Smokes is the same as the lava in the nearly 700,000 
other acres within the area. 

Mr. Wirtu. In Katmai National Monument, there is vegetation on 2 
percent of the total area, or 55,000 acres of the Katmai National Monu- 
ment has forest growth on it, timber on it. How much of that is mer- 
chantable, I do not know. My offhand guess is that it wouldn’t justify 
going in and taking it out. 

Senator Corvon. The point I am trying to make, Mr. Wirth, is this: 
Let us assume there were 5 million more acres surrounding the exterior 
boundaries there—I take it this is a national monument. 

Mr. Wirtu. This is a national monument, yes. 

Senator Corpon. Do you feel that the other 5 million acres of the 
same kind of spectacular area surrounding this particular tract ought 
to be included within a national monument because they are the same 
as the area within it 

Mr. Wirrn. No, sir, under no circumstances. 
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Senator Corvon. Following that, could we not reach the logical 
conclusion that if there be some values here to people other than the 
visual values or values from the scientific standpoint, we could apply 
the same reasoning to the area that we have here and take a segment 
that is peculiarly representative of your formations and have your 
voleanic conditions and make that a monument and release all the bal- 
ance, even though it be spectacular ? 

Mr. Wirrn. Sir, that is what we have here at the present time, with 
the minor adjustments here, only a unit of the volcanic formation that 
extends all the way down the Aleutians. This is the beginning of the 
Aleutians. The scenic and scientific values were the basis of establish- 
ing this; and there is a byproduct to the establishment, which is tourist 
travel. This is just beginning to hit tourist travel. We have a camp 
established here, and the only way in is by air. There is no other use 
that I know of, and I have made that statement. What use would you 
put this area to if you eliminated it? 

Senator Corpon. Let us stop there for a moment. I cannot answer 
that question. We are just going to have to leave a question mark at 
the end of that for a moment. 

Mr. Wirrn. I did not mean to ask a question. 

Senator Corpon. That is all right. If there be determined to be 
some uses that you do not know and I do not know anything about, then 
might we not reduce this area, most advisedly, in the interests of the 
people of Alaska so as to exclude any areas where those uses are found 
to exist ¢ 

Mr. Wirrn. That is correct. There is a bill in Congress now, sir. I 
am sure the Delegate will recall this. A bill has passed the House 
and I think it is in the Senate now and a report has come in, whereby 
tae voleanic ash—when this mountain exploded here, it threw ash all 
over the country. They want some of this ash to make cement blocks, 
for construction. There is a bill to allow use of the pumice, all they 
need to obtain that material so they can go ahead end use it for build- 
ing materials. 

Senator Corpon. What area is included within that bill, how many 
acres? Do you recall the acreage, Ben? 

Mr. Trompson. It is along Shelikof Strait. There isn’t any 
acreage. 

Mr. Wirru. It is left up to discretion. It would take the pumice, 
whatever pumice was necessary for that particular purpose. 

Also, if the canning industry comes in again, there are several can- 
nery locations along there which are there on permit. All they need 
is a waterfront and a bay to come in and bring in their salmon and 
process them and “— them. 

Senator Corvon. We have the thought of creating a State up there, 


and we would like to hope that the people there will have an oppor- 
tunity to own the dirt they are using, to have title to their land, to 
have their roots Paes in Alaska so that they are interested in 


Alaska, so they will become part and parcel of Alaska. That is what 
this committee has its sights set on. 

Mr. Wirrn. Senator, you know in your own State we have national 
parks—Crater Lake, for instance. 

Senator Corpon. We tried to get Diamond Lake in, too, and you did 
not do it. 
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Mr. Wirtu. I do not think that you or the people in the State would 
stand for a minute for the abolishment of Crater Lake National Park. 
I think it has a value and is an asset to the State . 

Senator Corpon. I agree with that. It should be reserved in some 
form, and a national park, from our viewpoint, seems to be the cheap- 
est. It costs us less taxes. We prefer to have it remain as a national 
park. I have no thought of completely eliminating whatever portion 
of this ought to be retained, but I would like to think that m: aybe if it 
could not be the size of Crater Lake National Park, it could be 4 times 
the size or maybe we could make it 10 times the size, and we could 
release the other if the other has any value. 

Mr. Wirrn. There is only one thing before us. There is a letter on 
the way to Delegate Bartlett. It is up in the Secretary’s Office now 
for signature. There is only one case that has come to our attention, 
and I think it is the only one in Alaska where there is any request for 
reduction in the area. That has reference to this section of the park 
[indicating]. This is Naknek Lake. They want some land released 
around here. We think that ean be done. 

Senator Corpon. Released tor what purpose ¢ 

Mr. Wirtn. They want to go hunting and trapping. 

Senator Corvon. That is the natives? 

Mr. Wirrn. The local people. 

Delegate Barrierr. Principally natives. 

Mr. Wirrn. Yes. But up in here, I don’t know of any use that 
they could make of it, and I think we ought to keep it in one complete 
unit—there are hundreds of square miles ‘of that stuff all the w: ay down 
the Aleutian Islands—as long as they use what they can, which they 
continue to do, which is mostly for fishing and the ash there, that we 
know of so far. There has been prospecting all through that country, 
and nothing that I know of has been reported, and nobody has at- 
tempted to file on it. 

What we are trying to do is to get the Alaskans to establish the 
concession type of operation there so they can get the revenue of 
people coming into the area as we do in ‘all national parks. It is 
all run by private enterprise. The only part we play is to preserve 
those areas so that you will not destroy the thing that you come to 
see. I am not talking about this boundary line, sir, or whether 
Congress wants to w ipe them out. I am in the park business. That 
is my line. I am trying to talk about those particular values. 

I am going to bring vefore your Appropriations Committee at the 
proper time some additional figures on the economic value, although 
I know you have some doubts on the economic values from your 
questions the last time we were before the committee. 

Senator Corpon. I am openminded, Mr. Wirth. 

Mr. Wirrn. Whether we take credit for it or not, there were 46 
million people who visited our parks last year. Those are conserva- 
tive figures, not my figures but the conservative figures of my statis- 
ticians, who won’t let me use the figures I think I should. They cut 
me down from 4 billion to 2 billion, and I have accepted that. 

Senator Corpon. That was just a minor difference of opinion. 

Mr. Wirrn. The 46 million people who visited the parks, in our 
opinion, generated about $2 billion worth of business. According to 
the Treasury, the tax on that runs 29 cents on every dollar that was 
spent. Twenty-one and a half cents of that comes to the Federal 
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Government in the form of taxes. That means that the travelers in 
the parks returned to the Federal Treasury in round numbers around 
$400 million. 

Senator Corpon. Do you mean to say we can justify our parks as an 
ex officio addition to the tax-collecting service of the Government 4 

Mr. Wirrn. They collect the tax without any additional charge. 
It is all done on forms which are sent to them for a very minor charge. 

It is a business-stimulating thing. I think, sir, if I may say so, 
that one of the big future assets and businesses of Alaska is going to 
be its recreational and scenic value. You have some of the grandest 
scenery in Alaska. It is awfully hard to pick out the best. 

We have five areas now which we are administering. We think 
there are other areas which the State or Territory should set aside 
for their own use. Wrangell Mountain and others ought to be set 
side as State parks. 

[I might also say that the parks are for the bene fit of the individual, 
the enjoyment they get out of it, and the parks belong to all the people. 
Nevertheless, there is that economic value there that you can’t lose 
track of. 

One recent example comes to my mind. Down in the Everglades, 
where we propose to make a little extension, the people want that 
extension because they are catering to the tourist trade on the west 


side of the park, in the town of Everglades, and they can’t get the 
commercial travel agencies to > prove that in their book for round- 
trip or package tours until it is in the national park because they 


ay then we have something to say, because the quality of the park is 
such and the standards are such that it has a real advertising and 
sales value in the travel industry. 

Just as sure as shooting, I know that if we release this area or if 
in its wisdom the (¢ Congress decides to turn it over to the State, which 
~ y havea right to do, you will retain it as a receation area and a park 

. but will lose the tag that vou have on the commercial value of 
the sation) park, The boundary line should be adjusted, sir, I grant 
vou that. 

Senator Corpon. Let us assume that in the ordinary course of mat- 
ters you would adjust the boundary line. If this wen gee passes 
the appropriate legislation and the Territory of Alaska becomes a 
State, there is hardly any question but that the new State will have 
in its favor a floating grant within the area of the State, a right to 
select land. Weare hoping that we can get enough information and 
acquire enough knowledge and have ourselves collectively enough 
wisdom so that we can use the best language possible to see that that 
grant right is utilized in the soundest way. That is what we want 
to do. 

It may well be that the people of the new State may differ from 
the Park Service with respect to values within this area. They may 
feel that there are values there. 

This committee, I am sure, would feel that if there are such values 
the State should have them to the extent that they can have them 
and still retain such portion of the area as is needed to exemplify its 
most outstanding scenic and geologic characteristics. We would like 
to have your help in that respect. 

Senator Smaruers. How many acres do we have in the Everglades 


National Park? 
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Mr. Wirtu. I was just going to say, Mr. Chairman, that Senator 
Smathers, of Florida, comes from a State that went to the trouble 
of establishing a national park down there, and they gave us 800,000 
acres and $2 million to buy the rest of the land to round it out, which 
shows that the State of Florida believes that there is some value to 
national-park areas. 

Senator Smaruers. That is right. I must say that I have always 
recognized Mr. Wirth’s desire to extend, reach out, and take in a little 
more acreage insofar as that park is concerned, some of which we have 
agreed with and some of which we have not. 

Mr. Wirru. I would like to repeat, as you gave me permission to 
do, that I have brought here pictures of the areas, and here is a topo 
map which shows how rugged the country is. I wish to state that 
there is a bill before Congress now which would give us authority 
to allow them to take pumice off the monument for cinder-brick pur- 
poses, which we want to do, Chere is also before us the possibility 
of boundary changes. There is a request from the local people to 
make some change up here near Naknek Lake. 

Senator Jackson. Would you not be establishing an unusual prece- 
dent if you allowed them to take pumice from a national monument? 

Mr. Wirth. We are cutting that section out. 

Senator Jackson. They would not be taking it from the monu- 
ment? You are excluding that area from the monument? 

Mr. Wirtn. That is right. 

(Note.—Mr. Wirth later said that he wished to correct this state- 
ment, that the bill would authorize the removal of pumice but would 
not remove lands from the monument. ) 

Senator Corvon. Let us get that clear, please. I understood from 
the Delegate that this operation was to be done under a permit without 
change in boundaries. 

Mr. Wirrn. I have the bill right here. 

For the purpose of aiding the development of building materials essential to 
Alaska, the Secretary of the Interior is authorized in his discretion for a period 
of fifteen years from the date of approval! of this Act. * * * 

That is from H. R. 1529. I might add, however, in the basic legisla- 
tion for Mount McKinley— 

Senator Jackson. That is from within the monument ? 

Mr. Wirrn. Yes. But in Mount McKinley and in Glacier Bay 
there is authorization which permits prospecting and, if minerals are 
found, the removal of such under such special regulations as the See- 
retary may prescribe. That is another area in Alaska. Mining is 
permitted in Mount McKinley and Glacier Bay. 

Senator Smaruers. What makes these smokes? What are they— 
volcanoes ? 

Mr. Wirrn. The top of Katmai Mountain blew up like Crater Lake 
and poured this lava down through the valleys. For years they 
smoked, steamed, hot lava. They gradually cooled off. You see pic 
tures of the lava beds there now which have cooled off. 

This last winter they had another eruption. Most of those erup- 
tions came out of the sides of the formations rather than the top. The 
top of Katmai is a great deal like Crater Lake, Senator, with the ex- 
ception that it is not accessible, and at a higher altitude. 

Senator Corpon. I notice you have even named it “Crater Lake.’ 

Mr. Wirru. Crater Lake. 
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Senator Smatuers. Does this lava flow over the entire 2 million 
acres / 

Mr. Wirtn. No, sir. It flows all through this valley in here, and it 
threw ash over most of this country. 

Senator Corvon. We are making a record, and it may be that some- 
one will be interested in more specific knowledge. 

Mr. Wirrn. Most of the lava 

Senator Corpon. From the point of Mount Katmai, you are stating 
that most of the lava flowed in what direction ? 

Mr. Wirrn. Down the valley. 

Senator Corvon. Down the Valley of Ten Thousand Smokes north- 
westerly approximately how many miles? 

Mr. Wirrn. I would say 15 or 20 miles. 

Senator Corpon. And to what width across the valley ? 

Mr. Wirtn. The full width of the valley. 

Senator Corvon. Which might be at its widest place approximately 
what ? 

Mr. Wirrn. Three or four miles. 

Senator Corpon. Was there any lava flow substantially northward 
into the Valley of Rainbow River? 

Mr. Wirtnu. No, sir; there was not. Most of this was cinder- 
covered country. 

Senator Smarners. And Rainbow River is within the designated 
boundary of this Katmai National Monument? 

Mr. Wirth. Yes. 

Senator Corpon. Yes; all these questions relate to areas within the 
boundaries. 

Mr. Wirrn. A good deal of it was cinders. That blew up and 
cooled and came down in the form of cinders. This was the main 
flow that came down through there [indicating]. 

Senator Corvon. Was there any lava flow southerly from Mount 
Katmai into the valley of the Katmai River, which flows southerly 
from Mount Katmai into Katmai Bay? 

Mr. Wirrn. I would like to clarify that, Senator. Through the 
years there has been a series of eruptions in this section, so you will 
find lava in most of these valleys. ‘That is why you find a great deal 
of it over here, too. 

Senator Corvon. Speaking of the easterly portion of the monument ? 

Mr. Wirrn. Yes. In fact, all the valleys have some lava in them 
from various eruptions. This one happened to be in our time. The 
others preceded, or at least they were before we had a record of them. 

Senator Corpon. But the eruption in our time which occasioned 
the fumaroles was when, first, as a date? 

Mr. Wirrn. 1912. 

Senator Corpon. The fumaroles appear all within the Valley of Ten 
Thousand Smokes, which is in the Valley of Knife Creek and a 
couple of other small creeks, all of which flow down northwesterly and 
within a 20-mile area from the crater, is that right ? 

Mr. Wirrn. Yes. This photograph gives you a very good idea of 
the Valley of Ten Thousand Smokes as it is today. One of the Geo- 
logical Survey technical men fell down in one of these gorges—— 

Senator Smaruers. Is this snow here? 

Mr. Wirtn. No. This is all volcanic ash. 
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Senator Corvon. What is the depth of the canyon shown in this 
picture of the Valley of Ten Thousand Smokes? 

Mr. Wirru. Those washes are what, would you say ? 

Mr. Tuomrson. Around 200 feet, some of them. 

Mr. Wirru. One of the Geological Survey technical men, who lost 
his life, fell in one of those. He was out by himself for several days. 
We missed him and we found his trail and some of his equipment, but 
we couldn’t find him and we couldn’t locate his body, because it went 
down through those gorges and we just couldn’t get it. A very thor- 
ough search was made for his body. 

That is the type of country that that Valley of Ten Thousand 
Smokes is. 

Senator SmarHers. May I ask this question. Returning to this 
map again, and looking in a northeasterly direction, has the lava 
ever flowed up in here [indicating] ? 

Senator Corpon. That would be at the northeasterly edge of the 
area. 

Mr. Wirru. This is a voleano. There must be lava all through this 
section. How old it is, I don’t know. 

Senator Smaruers. It never has erupted in our lifetime? 

Mr. Wrirrn. No, sir. 

Senator SMatrHers. Do you have any records over at the Depart- 
ment of the Interior as to when it erupted the last time ? 

Mr. Wirth. This is the last time, except last winter when we had 
an eruption here, and then there was another eruption outside the 
park. 

Senator Smaruers. Is there any lava in this northeastern extremity 
of that park? 

Mr. Wirttr. Senator Smathers, I don’t have all the technical infor- 
mation here as to just where lava is, and I don’t want to make a mis- 
statement. I would say, however, that there is, and I can verify that. 
This [indicating] represents glaciers just as this represents glaciers 
in the upper extremities of this mountain range, which comes down 
through here. This is the beginning of the Aleutian Range, the Aleu- 
tian Islands. 

(Mr. Wirth later submitted the following information). 

It is estimated that about 40 percent of the northeastern part of the monu- 
ment is covered by voleanics showing surface expression. To the southwest 
the crest of the Aleutian Range consists of volcanics but they do not extend down 
into the valleys for any appreciable distance. However, the Valley of Ten 
Thousand Smokes was buried in some places to a depth of more than 100 feet 
by an incandescent sand flow which rushed down the valley when Mount Katmai 
erupted in 1912. Ash and pumice were thrown from Mount Katmai by gigantic 
explosions, choking harbors for miles around and covering a considerable por- 
tion of the monument with ash. Three feet of ash fell at Katmai Village and 6 
inches to a foot fell in layers at Kodiak, more than 100 miles away. Much of 
this area was made a barren we-ie and vegetative recovery has been very slow. 

Senator Corpon. On the map there is an area in the northeast 
within the boundaries of the monument, in the northeasterly portion 
thereof, which is more or less in the nature of a peninsula, and it 
covers what is denominated Katmai National Monument, Alaska Pen- 
insula, area. Are we to understand that that area is now covered by 
glaciers, or is it a glacial area ? 

Mr. Wirt. There are glaciers in there now. Where the blue is 
shown, that is an indication of a glacier on the Geological Survey 
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maps. We had to paste this together to get a complete map. That 
is why we have variations. 

Senator Smarners. What is this part which is not indicated as a 
glacier? 

Mr. Wirrn. That is mountain country just like this. 

Senator Smaruers. Why do you not have that in the same color? 
Mr. Wiern. In order to get a complete map, we had to take 2 or 
and paste them together. That is why you have the variation. We 

have no compete map of that area, as such. 

Mr. Suaveurer. This is the older style map, and this is the more 
modern. 

Senator Corpon. I will call —— to the contour lines on the 
older style map where you can note by the closeness of the contour 
lines where the areas are that are more mountainous. 

Mr. Wirrn. I can’t read this. I was trying to get the contour 
readings o1 this. 

Senator Corpon. Five hundred seems to be it. 

Senator Smaruers. Is that land inhabited ? 

Mr. Wirrn. There is no private land within this monument area 

t all. 

Senator Smaruers. That is not what I asked you. IT know there is 
no private land, but is it po ssible for people to live in there ? 

Mr. Wiern. I imagine it would be possible. They would not have 
any occupation, however. The only oce upation along here—— 

Senator .JACKSON. Along the coast, you mean ¢ 

Mr. Wirrn. Is during the fishing season when they have their can- 
neries, which is permitted. We give them a permit to build their 
canneries there as commercial fisheries. It is not open to hunting. 
The Fish and Wildlife Service has up here at Brooks Lake a station. 
Brooks Lake is one of the main breeding grounds of the salmon. Tam 
talking about Alaska here, and Delegate Bartlett knows more about 
Alaska than I ever thought of knowing. 

Delegate Barrierr. I have never been in the monument. 

Mr. Wirtn. You have never been in it? Sir, you should go up 
there. 

Senator Corvon. T would like to ask whether the Geological Survey 
has ever made any investigation with respect to the mineral situ: ition 
in the area, either a complete study or any kind of preliminary 
reconnaissance, 

Mr. Wrirrn. Dr. Atwood has a report on the minerals in this whole 
Aleutian Peninsula. It was made at the time he was studying this 
area for a national monument back in 1915, 1916, and 1917, when he 
was up in that country. This area was established in 1917, I believe. 
The eruption which took place was the cause of it, and it was brought 
to our attention since in Government by the Geological Survey before 
the National Park Service was established. It became a monument 
about the same time the Service was established in 1917. 

(Mr. Wirth later supplied the following information :) 

In a publication entiled “Mineral Resources of Alaska, 1923—USGS Bulletin” 
there is a report on the Cold Bay-Katmai district mineral resources. The report 
states that although there is an area near the Valley of Ten Thousand Smokes 
which might be favorable for oil exploration, the more favorable geologic struc- 
tural features in the Cold Bay district (about 375 miles southwest of Katmai 
National Monument) should be thoroughly tested and the horizon of an oil- 
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bearing bed definitely determined there before drilling is undertaken in any part 
of the area covered by this report. 

The only known mineral deposit of economic value, according to the report, 
occurs on Cape Kubugakli, a bold headland that extends slightly farther than 
the neighboring capes into Shelikof Strait. In 1915, placer gold was discovered 
in a small stream about 2 miles in length rising in the snowfields of Mount 
Kubugakli and entering the strait at a point of the cape just west of the south- 
west boundary of Katmai National Monument. The gold is seemingly confined 
to one creek, as the area around the mountain has been probed without success. 

Senator Corpon. There are no permanent residents at the present 
time, not connected with the Park Service, in this area ? 

Mr. Wirru. That is correct. 

Senator Corpon. So far as you know, prior to the time it was estab- 
lished as a national monument, did anybody make a living in it? 

Mr. Wirrn. No, not to my knowledge, except the canneries along 
the edges, which I have referred to, sir. 

Senator Corpon. Why, if you know, did they draw the lines as 
they did? Why did they include 2 million acres and not include 3 
million or 5 million ( 

Mr. Wirri. I think they had certain features they wanted to get in 
which they sual lL locate. They wanted to get this crater in. 

Senator Corpon. Is there any record on that sub ject available 2 

Mr. Wirri. I have never seen it if there is. There must have been 
a report when the area was drawn up. They wanted to get in certain 
features. I think they felt that they should have Douglas River 
here because that is one of the fine locations for the big Alaska brown 
bear. This is the geological formation. ‘This is Lake Grosvenor and 
Lake Coville, named for well-known people in the geological and 
scientific world. ‘They wanted to get those lakes in and get this part in 
here as an approach to it, 

Senator Corpor. I can understand that. I know Dr. Grosvenor. 
I can understand naming the lakes after the two of them, but did 
you have to include the lakes inside a national monument in order 
to perpetuate those names? What reason was there for doing that? 

Mr. Wirri. This is beautiful scenery, sir. I wish you could see 
it. L have been over it. It is some of the bapa lake scenery. It is 
just like the lakes that you read about or see pictures of in the Alps. 
it will be the center of the tourist travel. "The ‘y will fly in to King 
Salmon over here, and then shuttle or come up the river by boat to 
where the headquarters will be. These will be trips. W ith a short 
portage through here, you will be able to come up by boat up this 
river or come up this one, and come across and come back down 
through this way. 

Senator Corpon. You are saying that with a canal from the Bay 
of Islands to Lake Grosvenor, you could make a round trip that 
would come from the Bay of Islands to Lake Grosvenor and come on 
up to Savonoski River and back down Savonoski River into Lliuk 
arm, and so on, back to your point of start. That is what you are 
talking about. 

Senator Smatruers. Those canals and those glaciers would be there 
whether they were in the park or not; would they not? I mean, you 
do not have to have a park to see those ; do vou? 

Mr. Wirtu. I do not think anybody will ever move these mountains. 

Senator SmMaruers. I am not trying to be funny, but what I 
meant——— 
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Mr. Wirrn. I am trying to emphasize my point. It isn’t whether 
they will be there or whethe r they will not be there. It is a selected 
and outst: inding piece of the Alaska landse ape to be recognized as 
part of the national park system. I don’t mean to be facetious in 
answering your question, but I am trying to point out that it is 
immaterial to us whether they will or will not be there. Does it 
qualify in quality asa national park? That is our point. 

Senator Smaruers. Mr. Wirth, if Alaska is to become a sound 
economic State, there has to be sufficient good land where people 
can develop it as farmland, maybe for mining, and things of that 
nature, where they can support ‘the cost of the State. If the Park 
Service has all the land bound up for some future date and you talk 
about cutting a canal through here in the year 2035, Alaska w ill never 
become a State. 

What we are seeking to do is to find out, within the boundary which 
you now have, that part of the lands which can be used by inh: ibitants. 

Mr. Wirrn. With one exception, maybe down in this part here, in 
my judgment there is not one bit of the land in Alaska that can be 
used for agriculture— 

Senator Corpon. You do not mean in Alaska 

Mr. Wirrn. I mean in Katmai National Monument. 

That can be used for agriculture; that can be used for timber pro- 
duction, lumbering. 

Senator Smaruers. How many acres would that be? 

Mr. Wirrn. Over in here, a very small part along the lake. We 
could pull this line up a little bit further. This is all tundra country 
in here, hunting country, that is all. 

Senator Smatriers. You do believe there is some land in there that 
could be used ¢ ¢ 

Mr. Wirtu. This line could come up in here a little bit. In fact, our 
earlier studies indicate coming up in here. We are figuring definitely 
on moving our headquarters down here outside the park. The Army 
had a recreation camp in here, and they used to come in to King Sal 
mon. They had a road built out there and went by boat up in here 
for recreation for the soldiers because of the scenery and relaxation. 
That is all they use it for. 

We are figuring on moving our headquarters down there on the sur- 
plus land outside the park, because we cannot keep our people in there 
in the wintertime. 

Senator Corpon. Should the committee in its wisdom, or lack of 
wisdom, recommend and Congress legislate in the field mentioned, and 
if there should be a grant made to the new State of Alaska which was 
floating in nature and the new State should find, in its judgment, that 
areas within this national monument were desirable for State owner- 
ship, clearly there would be no difficulty in reducing the area of this 
monument as long as you retained Mount Katmai and the Valley of 
Ten Thousand Smokes in its entirety. Is that a correct statement ? 

Mr. Wirrn. Senator, we like in our national parks to have a logical 
unit for good management purposes, and I think good land manage- 
ment dictates that kind of approach, both from our standpoint and 
from the other st: indpoint. What is the best use of the land? That 
is the way we are trying to work. Even though we may get the repu- 
tation of wanting to take in more land than we should, the fact re- 
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mains that we do honestly try to make a land planning program 
possible. 

Senator Corpon. Two million-plus acres is not the minimum for an 
economically administered national monument, is it? 

Mr. Wirtru. I never heard a definition of what a minimum for man- 
agement of a national park or monument would be. Each area is a 
separate problem. Looking at this, you have your watersheds coming 
out in all directions from this mountain. You have a logical unit 
around this mountain mass which forms these lakes before it runs 
out into the ocean. This goes out into the ocean over here. That is 
what we are trying to get, a proper monument unit. 

There is more than just the voleano. When you have a park you try 
to have the habitat of the animals and the plant life that go with that 
geological unit. 

Senator Corvon. My dear sir, this is not a park. This was estab- 
lished under the Antiquities Act as a monument. It was established 
under that act for the purpose of perpetuating and holding in the 
pristine original condition certain areas for the future. This is not 
a park. 

Mr. Wirrn. I would like to make this statement, if I may, off the 
record. 

Senator Corpon. All right. Off the record. 

(Discnssion off the record.) 

Mr. Wirrn. I would like to go back on the record, if I may 

Senator Corpon. On the record. 

Mr. Wirrn. And say that we do want to be as helpful as possible. 
We do not want any more land in the area than is proper for that par- 
ticular type of land use. If there are other types of land use that 
are more valuable than the use that it would be put to in the park, we 
would be in favor of eliminating it. 

Senator Corpon. Iam glad that statement is on the record. 

Delegate Barrierr. Senator Cordon. 

Senator Corvon. Delegate Bartlett. 

Delegate Barrierr. May I say a word for the prosecution here and 
in defense of what was just said. I should like to say that I think 
this is a prime example that may come before the subcommittee in 
considering this bill with respect to a Federal withdrawal that is 
grossly exaggerated in size. Iam sure the people of Alaska would 
welcome the continuation of a national monument in this area. It 
has scenic values that are well recognized everywhere. I said awhile 
ago I had not been inthe monument. That is true. But from what 
I have heard and have read, from pictures I have seen, I would be 
willing to say the scenic qualities of this monument are probably in the 
aggregate no better and no worse than millions and millions of other 
lands in Alaska. It is a country of great scenic value. 

The fact is that the National Park Service, through no fault of its 
own, admittedly—Mr. Wirth, for example, has been working on this 
for a long time—have not performed any management function in 
the park because they have never had any money. Goodness knows 
when they will get it. M: Lybe it will be the year 2000, 

If the people of Alaska had the right of selection of part of that 
monument, perhaps they would not want any of it, but I mean they 
ought to have the right, because we do not know what mineral values 
there are. Mr. Wirth himself said the only investigation was made 
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away back before 1920. It may be an area of great mineral sig- 
nificance. 

It is an area, I am told by many people, of some tr: ap ping value, 
fur bearers, which the people are not now permitted to enjoy. 

Niaalin elsewhere, Mr. Wirth, outside the Naknek area there would 
be fur bearers in quantity suflicient to make it worth while to go in. 

1, for one, believe that the 2,700,000-acre national monument could 
be reduced very, very radically, perhaps to the point of 500,000 acres 

r less, recognizing the values created by the explosion of a voleano 
away back in 1912, I believe it was, when Katmai blew its top. 

Mr. Wirth said another voleano outside the area exploded last 
winter. That whole chain is voleamic in nature. Day after tomor 
row, another one might blow up that would give you even more reason 
to create other monuments. 

I think the committee lins a wonderful chance here to do two things: 
to give the people of the State of Alaska the right to select lands if 
they so desire them, and at the same time to maintain in national 
ownership an area a he as — ance, 

Mr. Wirrn. T may . Mr. Chairman, that I realize there are a lot 
oi other craters, as the re are re the Higch Sierras. If we try to 
take in every crater we might as well take in the whole High Sierra 
country, if we want to take in the geological form which is one of the 
vreatest uplifts in the world, if you want to inelude that, but there is 
no need of it. The only thine we are trying to do is to take in, anda 
advertise to the public so they can see, a typical geological formation 
that vou have, such as you have here. 

I don’t quarrel with your thought on the matter at all. If 5,000 
acres would do it, all right and good, Our reports and our studies 
indicate that the best land use for this entire area, with maybe some 
boundary line adjustments that ought to be made and should have 
been made a long time ago if we had had the personnel and the detailed 
niormation to 

Delegate BartLerr. Off the record, you really have not studied that 

. because you have not had any personnel in there to speak of. 

Mr. Wirrn. We have had very little personnel in all of Alaska, if 
I may say so. We have had very little money to develop a business 
or an attraction or an opportunity for people to come up there and 
enjoy your scenery in Alaska, which I say is out of this world. 

Senator ANDERSON. Why should that be off the record 2 

Mr. Wirrn. I am not putting it off the record, sir, unless he wants 
It off. 

Delegate Bartuetrr. I don’t. I would like to ask Mr. Wirth if it is 
not true that in all these years since this national monument was 
established, the National Park Service has not had personnel or money 
to investigate the area in its entirety, and in fact until the last 3 or 4 
years has had no one there except at very irregular intervals, and to 
this day do not maintain year-around personnel in the monument. 

Mr. Wirrn. While we have the chairman of the Appropriations 
Committee here, I will say we have only 12 people in Mount McKinley. 
We send a temporary ranger down there in the summertime, and he 
lives inatent. He pulls out in the wintertime. In Glacier Bay we 
do the same thing. Down in Sitka, we have two men. 

Senator ANDERSON. May I ask a question there ? 


Mr. Wirtn. Yes, sir. 
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Senator Anprrson. I made a suggestion the other day, Mr. Wirth, 
that I realize has probably some bad implications to it. I asked why 
we could not have some sort of a show-cause arrangement in this. I 
do not mean it just that way. This is called the Valley of A Thousand 
Smokes 

Senator Jackson. “Ten Thousand,” not “A Thousand.” 

Senator ANDERSON. How many smokes are there there now? 

Mr. Wirtn. Up until last winter there weren't many, but this year 
there are a good many. We had another eruption. I don’t know 
whether there are 10,000, but there is volcanic activity. 

Senator Anperson. If the bill provided that these monuments were 
to be sharply reduced, if it provided, for example, that Katmai should 
be reduced to 250,000 acres and aliowed the Park Service to pick out 
these 250,000 acres, could you not still have a pretty good looking 
picture ¢ 

Mr. Wirrn. No, sir; not in my opinion. 

Senator ANperson. Have you been over Mount McKinley Park? 

Mr. Wirtu. Havel? Yes, sir. 

Senator Anperson. How much of that do you think is park and how 
much of that do you think is ordinary western country 4 

Mr. Wirrnu. I think all of it is park, sir. 

Senator Corpon. Hold that until we get through with this park. 

Senator Anperson. I agree with my chairman that we had better 
stay with Katmai, but when the time comes to get to Mount McKinley, 
I want to serve notice on you that I think a desire to tie up the cemeut 
plant so it cannot get operating, by putting it in a national park, is 
not my conception of the Park Service, nor is it yours. 

Mr. Wirrn. That cement plant site in the southeast corner could 
well come out. 

Senator Anprerson. Thank you. Now we go from there. I am 
happy to come back to Katmai. 

Mr. Wirtn. May I answer that one question. As a matter of fact, 
if they wanted to get that material out for cement from Mount Me- 
Kinley, they have full authority to do that. No law is required, All 
that is required is a regulation of the Secretary as to just how they 
get at it, because mining is permitted in Mount McKinley by law. 

Senator Jackson. That is the only case? 

Mr. Wirrn. There are several operating mines in Mount McKinley. 
That is the only national park in which mining is authorized. They 
did that in the early days in order to protect the development of 
Alaska. That was in that law. 

Senator Anperson. | have some other questions on that, but I will 
come back to it. 

Senator Jackson. Mr. Chairman, in onder to get the proper per- 
spective of this particular monument, I would like to ask, How much 
co we have in the way of acreage in monuments and national parks 

1) Alaska? I just ask that to tie it in with this. 

Mr. Wirtu. We have a total of 6,936,000 acres, in round figures, in 
national parks and monuments in Alaska, which represents a little 
less than 2 percent of the total area of Alaska. 

Senator Jackson. This represents a third of it, the 2 million here? 

Mr. Wirrn. Katmai is the largest area in the entire national park 
system. 
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Senator Corpon. Is it 2,700,000 acres ? 

Mr. Wirrn. It is 2,000,000, around 700,000. 

Delegate Bartierr. 2,697,590, to be exact. 

Senator Jackson. Of the six-million-odd. 

Mr. Wirrn. I used 2,700,000 in round figures. 

Senator Anperson. Your testimony, Mr. Director, is that all of 
this is necessary ? 

Mr. Wirti. Let me review very briefly. I won’t go into all of it. 
This is a mountain formation which is very rugged. It is a series of 
volcanoes and glaciers on the top. There is drainage in all directions. 
Here is a series of lakes, and that is the only way in to the monument 
for the public, except by plane. In other words, from the standpoint 
of public use, this is the place where they would settle, and there are 
the places they would go. 

The only use now for the monument, other than what we have main- 
tained it a park purposes and monument purposes, are that there 
are some fish canneries along the side which are there by permit. 

coats ANDERSON. The fish people do not have any trouble getting 
in there? 

Mr. Wirrn. No. They come out in here, but there is no way of 
getting over this [indicating on map]. It is too rugged to get over it. 

Senator Anperson. They come down here, too. 

Mr. Wirrn. Yes; to Shelik Strait. 

Senator Anprerson. They have no trouble getting in. But if 
farmer wants to use a foot of that he does so at his own peril. 

Mr. Wirrn. Sir, I would be perfectly willing to say if anybody 
wants a farm in this monument, I would say take it out. Give it to 
him. I wouldn’t lose an acre of land on that one. There is nothing 
to farm there. 

Senator Smaruers. In this area here? 

Mr. Wirrn. That isall tundra. That is all marsh. 

Senator Smaruers. Did you not tell me a minute ago there was 
some farmland ? 

Mr. Wirrn. No; trapping. They want to trap in there. 

Senator Smaruers. I thought you said a minute ago that was farm- 
land, that it could be farmed in there. 

Delegate Barrierr. I doubt it. 

Senator Corvon. I believe he said productive land, for trapping. 
I thought he meant agricultural land, too. 

Senator Jackson. I think the chairman hit on something which is 
very important a moment ago before I had to step out, Mr. Wirth. 
I did not get the answer to it. It seems to me that the wise thing would 
be to find out just what we have in the way of minerals and other 
related resources in this area in order to make a proper decision. I do 
not know, there may be a lot of uranium in there. You cannot tell. 
There may be oil. If so, of course you could cut down the size of the 
monument to take care of something that is representative of the vol- 
canic situation, and not include the entire area. 

I quite agree with you, if this is just wasteland, there is no harm 
in its being in the monument, but I think in order to make an intelli- 
gent decision it would be helpful if we had some idea of what the 
potential of the area is. 

Senator Anperson. I am very anxious to get this in here. Senator 
Barrett the other day made the observation that we were taking all 
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the good land of Alaska, tying it up in reservations, and the good 
land of Alaska was not going to get to the State; that this 100 million 
acres We are going to grant them was just wasteland. 

Now we have the testimony of the Park Service that in the Katmai 
National Monument, of 2,700,000 acres—which is more than a third 
of all the national parks in Alaska—there is not 1 acre of land that 
is useful for anything else except to look at it. I accept that state- 
ment—— 

Senator Corpvon. No. He said there was not an acre that was useful 
for farming, Senator. 

Senator AnpErson. I am not trying to distort his viewpoint. 

Senator Corvon. I know that. 

Senator Anperson. What I am trying to say is that that, to me, 
knowing Mr. Wirth as I do, pretty well answers some of the questions 
that Senator Barrett raised, that we are not by this park taking away 
from Alaska the opportunity to select 100 million acres of good land. 
That was the sole purpose of the observation I made the other day. 
] would like to have you go through, park by park, and say that there 
is nothing in Katmai, there is no possibility of farming, there may 
be some opportunities for mining, and if so, either we would or would 
not permit that to be worked out. I think it would depend somewhat 
on the location of it. 

I know that you will, and I hope that you will, preserve the scenic 
possibilities up there so it can be studied. If it takes 2 million acres to 
do that, I do not quarrel with that, Lam trying to answer the objec- 
tion that will come on the floor of the Senate that the good land of 
Alaska is tied up in reservations and parks. 

Mr. Wirrn. | appreciate your stand very much. I would like to 
say this: There is a petition now to remove some of this land down 
here because there is pressure right at the present time for the local 
inhabitants to do a certain amount of trapping and hunting, which 
they cannot do in here. That comes about because of the big problem 
they have in fishing this year, because salmon fishing is away down 
to a low ebb. That is what brought it up. Otherwise I don’t think 
that particular thing would come up. 

Senator ANpeERsoN. I have seen that petition. Do you not think 
that there is a little land over in here that is not too closely identified 
with Katmai / 

Mr. Wirrn. I think all of Brooks Lake should be in the boundary, 
because that is a protection. That is one of the main breeding grounds 
of salmon, and the Fish and Wildlife Service has a station there to 
protect and count the salmon and regulate it. So perhaps we could 
come up and keep the lake to help them out in their protection of the 
fish, and perhaps come in here somewhere. I don’t know just where, 
but it could be done. 

I would like to say one thing on mining, if I may. This isa volcanic 
country. As I understand it from what I read from the Geological 
Survey pamphlets, a volcanic country of this kind is a young country 
geologically, and you find very few minerals in it. Certainly you will 
not find oil in this any more than you will find it in a fault country, 
because it destroys the pools, and so forth. 

As to uranium, I don’t know, but there is a national law, and we 
have authorized the Atomic Energy Commission to go in to our 
various areas to determine if there is uranium there. There is a 
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national law which will allow the Federal Government, through con- 
tract, to take uranium where it is found. 

Senator Jackson. They cannot go in and explore, though. Only the 
Geological Survey can go in, but not any private individual. 

Mr. Wiern. That is right. Most of the uranium is controlled by the 
Atomie Energy Commission. 

Senator Jackson. Under the McMahon Act, it is all the property 
of the Federal Government; it isa Government monopoly. I mean, it 
becomes the property of the Federal Government and cannot be sold 
privately. 

Mr. Wirrn. The Atomic Energy Commission, for instance, in Big 
Bend, Tex., started to take uranium out. They thought they had some, 
but they didn’t. 

Senator Anprerson. We have to hurry or we will never get through. 

Mr. Wirrnu. I am perfectly willing to go on to the next one. 

Senator Corpon. On this topographic map here, on what is denom- 
inated Katmai Bay, there is what is called Katmai Village, and be- 
neath it the word “abandoned.” Evidently people have lived in that 
area at some time or other. Is that a very ancient abandonment, or did 
people live there within our time? 

Mr. Wirt. They were most likely natives in there on fishing? 

Senator Corvon. Do you know anything about it yourself? 

Mr. Wirrn. About this? 

Senator Corpon. Yes. 

Mr. Wirtn. I know there are a lot of buildings along here that 
have been occupied through the years by natives in connection with 
fishing from time to time. 

Senator Corvon. With respect to that particular village, do you 
know whether it was a fishing village, or a trapping village, or a 
hunting village, or just a place where people lived and made their 
living as best the y eal | by one or all of those means ? 

Mr. Wirrn. I can give you a complete report on how many build- 
ings were there. I don’t know offhand. 

Senator Corpon. All right. 

Mr. Wirrn. And what they did. 

(Mr. Wirth later submitted the following information :) 

From June 2 to June 6, 1912, earthquakes of increasing severity caused the 
frightened natives to leave the villages of Katmai, Kukak, and Savonoski, never 
to return. Shortly thereafter, a great flow of incandescent sand, heavily sur- 
charged with escaping gas, welled up through fissures in the valley floor and 
flowed in a swift frothy foom for 15 miles, consuming glaciers, trees, grass, 
and all living things in its path. So far as is known, all natives escaped with 
their lives but the village of Katmai has been buried under several feet of 
pumice and ash. In 1953 archeologists attempted to excavate some’ of the 
buildings but the mouth of Katmai River was clogged with ash and pumice 
causing the water level of the river to rise so high as to preclude excavations 
and the number of buildings in the abandoned village could not be determined. 

Senator Corpon. Gentlemen, if there are no other questions—— 

Senator Anperson. Is it your testimony, then, that if we left the 
boundaries of Katmai National Monument subst: intially alone, we 
would not be depriving the new State of Alaska of produce tive land? 

Mr. Wirrn. In my judgment, yes. 

Senator Anperson. Thank you. 

Mr. Wirtu. May I make one further statement. We are making 
studies on the adjustment of the boundary lines and land use. I do 
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think some adjustments might be made from time to time, but not 
any great amount. 

Senator Corvon. Is there not now a group set up by the Depart- 
ment of the Interior to make such a study with respect to all with- 
drawals in Alaska ? 

Mr. Wirrn. Yes, there, is and we also have a specific order from 
the Secretary to study all withdrawals for national monuments. 

Senator Anprrson. I mentioned the other day that Secretary Me- 
Kay did that, and I think it is one of the finest things he has done. 

You would not object, then, to a provision in the law which might 
reduce the boundaries of these if it was recommended by the Park 
Service and concurred in by the Secretary of the Interior? You 
would not worry about it ¢ 

Mr. Wirri. No,sir. I wouldn’t worry at all. 

Senator Corvon. If there are no other questions, if it is satisfac- 
tory to you, let’s take McKinley National Park. 

Mr. Wirru. We have the topo for that, and I would like to talk 
from the topo map. 

Mount McKinley is situated here [indicating]. There are two lines 
of mountain ranges in Alaska. There is this one, which comes along 
the coast— 

Senator ce ackson. What do you call the one along the coast, just for 
the record ? 

Mr. Wirrn. It is the Aleutian Range, I would say. Here is the St. 
Elias Range. It isa combination of ranges. 

Mount McKinley is in the inner range, the Alaska Range. Mount 
McKinley - a relatively small area compared with Katmai. It con- 
ti ains only 938,000 acres. The Alaska Railroad— 

Senator ~ op ay You say “relatively small”? 

Senator Corpon. By the way, how many acres are there in the 
Crater Lake Park, and how many in Yellowstone, offhand 

Mr. Wirt. Yellowstone I know is two million and a quarter; and 
Crater Lake, my estimate on that would be about 200,000. 

(Notr.—Mr. Wirth gave the area of Crater Lake National Park as 
160.290 acres. ) 

Senator Anperson. Is Katmai the largest ? 

Mr. Wirrn. The largest area we have is Katmai. 

Senator Jackson. Before we go to Mount McKinley, one last ques- 
tion on Katmai. Is there any timber at all? 

Mr. Wirrn. A very small amount of timber. 

Senator AnpEerson. And very poor timber; is it not? 

Mr. Wirrn. Very poor timber. Out of the total amount, we esti- 
mate 55,000 acres north and west of the Aleutian Range, and it is 
scattered and stunted. 

Senator Jackson. It is not commercial timber in the present sense ? 

Mr. Wirern. That is right. 

Senator Jackson. It may some day be. 

Mr. Wirrn. It would be very expensive to get out. 

Senator Corpon. Is the mountainous area of Katmai generally bare 
or does it have some kind of covering? 

Mr. Wirrn. It is very bare. About the only growth you get is 
down around the lakes in the lower ranges. Even on the coastal 
side it is relatively bare. 
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Senator Corpon. What about the weather in that area? I am 
speaking now about the interior area where you spoke of the tundra. 

Mr. Wrrru. It is very cold. 

Senator Corpon. Assuming that it were possible to have grazing, 
for instance, could you run cattle in there / 

Mr. Wrrrn. I would say that if a man was working there in the 
summertime near Brooks River, he could have a milk cow or two in 
there, a pig, and some chickens, but he would take them out in the 
wintertime. There is a little grass along that section, but it is not in 
commercial quantities. 

Senator Corpon. Is there a snowcap over the lower area for the 
greater portion of the winter ¢ 

Mr. Wirru. Yes; as shown on that map there. That is due to the 
moisture coming in from the ocean. It falls on the mountains. It 
is Just like the Olympics, which are a relatively low range, only 
5,000 or 6,000, but it is all snoweaps and glaciers. Yet you do not 
find glaciers on the Great Smokies, which are the same he ight as the 
Olympics. You do get them up here because you have the c ‘old winds 
and moisture coming off the ocean. 

This is Mount McKinley. On the east side of Mount McKinley 
runs the Alaska Railroad. That is our eastern boundary. We fol- 
low in a southwesterly direction along the range and cut really only 
the top of the range or just over the top going to the south over the 
mane part of the range. 

nator Corpon. For a distance of how far? 

My. Wirrn. For a distance of 90 to 100 miles. There is a valley 
or a drainage to the north, and our road cuts along these banks, 
across one watershed after another, up to Wonder Lake, which is 
the terminus. 

The Senator asked whether there was any section of the park which 
might be eliminated from Mount McKinley. I said there was. There 
might be some up in here. 

Senator Corpon. You are speaking about the northwest corner 

Mr. Wirrn. The northwest corner of the park. 

Senator ANpeRson. As a matter of fact, most people in Alaska feel 
a great deal of the northwest section of that park could be left out. 

Mr. Wirru. I would want to know what effect that has on one of 
the last stands of the Dall sheep. 

Senator Anperson. All through this area going up to Wonder Lake 
are Dall sheep. The Dall sheep are not over in the re, are they 4 

Mr. Wirrnu. I don’t know whether they come up in here. 

Senator Jackson. We saw a lot of them away from the lodge there. 

Senator Anperson. I am not so sure there is much up in this area. 
Again, I want to say that I am not in any way questioning the de- 
sirability of the Dall Sheep Park. Some people may remember what 
happened to some appropriations over in the House one time, and we 

hada battle for them over there. But I am saying just because some- 
body came along before the area was surveyed, before we had aerial 
photogr: - hy and such, and bottled it all up, before we actually make 
a statement on it you might want to go back and take a good look at it. 
If it is all bottled up and we think wisely then, it is all ‘right, but now 
we can unbottle all this area through here. I know of no reason 
why you cannot start just beyond Wonder Lake and take all thai 
triangle. 
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Mr. Wirrn. There is no use to take this out. 

Senator Corpon. Describe that area. 

Mr. Wirrn. The northwest corner, which might be a triangle about 
12 miles to the south and 20 miles to the east, and then the hypotenuse 
would run between them. 

Senator Corvon. What type of land is it ? 

Mr. Wirrn. It is tundra country, which is the frozen country. Per- 
manent frost is all under that country. It is moist on top. We have 
never gone below 12 feet. 

Senator Corvon. Is there mining activity in that area ¢ 

Mr. Wirrn. I know of none. ‘This park is open for prospecting, 
and when a mineral is found in sufficient quantities. to justify it, the 
Secretary can give a permit to mine and prescribe regulations to take 
it out. There is some mining in here. There is an old gold mine 
just outside, which has been abandoned, which was unprofitable. 

Delegate Barrterr. Mr. Wirth, is not the second largest antimony 
mine in the United States in that park ¢ 

Mr. Wirtrn. I wouldn’t know, Bob. 

Delegate Barrierr. I think there was some trouble getting per- 
mission for a road to it. 

Mr. Wirrn. That is up here. They want to go back in and use 
heavy wagons, as I recall, over the very delicate road which we have 
there now, which we can’t do. We are trying to encourage them to 
take it around the other way on their own road. 

Senator ANperson. You have said the only possible area that might 
come out—and I want to say I think I agree with you—is the north- 
west corner, an area maybe 12 miles running south and 30 miles run- 
ning northeast, and then the diagonal to cut it off. You testify that 
all that is tundra country. Would it be useful for farming? 

Mr. Wirrn. I do not think so. 

Senator Anperson. I do not, either. I am trying to find out if any 
of that area that might be cut out, which is the only part of the park 
that could be cut out, really represents good land that the people of 
Alaska are going to want to use. 

Mr. Wirrn. I think the Delegate knows that country. 

Delegate Barrierr. I think they would acquiesce in the divorcement 
of that land from the real park. 

Senator Jackson. Actually, as far as farming is concerned, it has 
no value. 

I want to ask this question: What do you gain by it? You can now 
exploit it so far as the minerals are concerned. That can be done 
now. 

Delegate Barrierr. For tax purposes. 

Senator ANperson. People cannot pay taxes on anything that does 
not produce them anything. If this land will not produce anything, 
there is no point in taking it out. 

What I am trying to say is that if you took out all the land that is 
there and gave it to the new State of Alaska, it would not profit them 
a great deal. All I am trying to say is that the grant of 100 million 
acres is suflicient to let them get all the good land they can find in 
Alaska, and if any land is tied up and hooked up in this park, the 
Park Service probably would stand ready to relinquish that portio1 
which might be commercially of some value to it. 

438175—54 4 
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Mr. Wirth, in the land that would remain within the park, even if 
you took the extreme viewpoint and said that we take out that tre 
mendous angle—of the Tand that remained is there any large part of 
it that is what we would designate as agricultural land ¢ 

Mr. Wirrnu. I do not think there is a foot of agricultural land 
th, park, commercial agricultural land. 

Senator Jackson. The main resource in the park, Mr. Wirth, has 
been the potential minerals ? 

Mr. Wirrn. Yes. 

Senator Jackson. Is there any timber— 

Senator Anprrson. Let’s cover the minerals later. I want to come 
to that secondly. 

You say there is not a foot of agricultural land. Let’s cover the 
timber first and come to the minerals finally. 

As Senator Jackson has asked, are there stands of timber there that 

re of any great value / 

Mr. Wirrn. T can give you a report on it very briefly. It says our 
estimate is that there are 268,000 acres with a stand, mostly open, of 
white spruce, usually stunted and scrubby. White birch is found 3 
the lower valleys. 

I doubt if there is very much commercial timber in there other than 
what might be used in mining. 

Senator Corpon. Will you indicate where the lower valleys are ¢ 

Mr. Wirrn. The valleys of these streams that go this way as they 
get to.the lower elevations. 

Senator Corpon. Is there any reasonably easy access to those lower 
valleys? 

Mr. Wirrn. No. The only access there now is a very poor road. 

Senator Corpon. Could they be made accessible? 

Mr. Wirrn. I don’t think they could be made accessible on an eco- 
nomic basis. 

Senator Corpon. You stated, Mr. Wirth, that under existing law 
prospecting was permissible within the park, and if minerals were re- 
covered in paying quantities, the Secretary is authorized by appro- 
priate rules and regulations to permit the exploitation of those min- 
erals. That is a discretion that vests solely in the Secretary. 

Mr. Wirrn. Yes, sir. 

Senator Corpon. a6 has exercised that, I believe. 

Mr. Wirrn. Yes, si 

Senator Corpvon, ¢ ‘ould you tell me now how long the permit runs, 
for instance, for that antimony mine? Is there a time limit on it or 
not ¢ 

Mr. Wirrn. I could not tell you. 

Mr. Tromrson. It is an annual prospecting permit. 

Senator Corvon. Are they producing antimony ? 

Mr. Tuompson. I don’t know. 

Senator Jackson. As I understand, Delegate Bartlett indicated the 
second largest antimony mine in the United States. 

Senator ANDERSON. Prospective. 

-_ legate Bartierr. The second largest in point of production, and 

is producing substantially nothing. 

" Se nator Anperson. I still leave the word “prospective.” 
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Senator Corpon. What I want to get at is, Are we faced here with a 
form of right for prospecting for and mining minerals without hav- 
ing a real right that, as a practical proposition, can be exercised ? 
That is all I want to know. 

Mr. Wirrn. I think maybe I can read two short paragraphs of the 
law. Section 4 says: 

Nothing in this act shall in any way modify or affect the mineral land laws 
now applicable to the lands in the said park 

Section 6 says: 

Provided, That the prospectors and miners engaged in prospecting or mining in 
said park may take and kill therein such game or birds as may be needed in their 
actual necessities When short of food. 

In other words, the mining laws of Alaska apply, and they can 
kill game to exist while they are mining. And then it goes on to say: 

Thereafter, the Secretary of the Interior shall have the authority to prescribe 
regulations for the surface use of any mineral land location already made or 
that may hereafter be made within the boundaries of Mount McKinley National 
Park in the Territory of Alaska and he may require registration of all prospec- 
tors and miners who enter the park: Provided, That no resident of the United 
States who is qualified under the mining laws of the United States applicable to 
Alaska shall be denied entrance to the park for the purpose of prospecting or 
mining. 

Delegate Bartterr. They cannot get passage, then, can they 

Mr. W mtu. I don’t know enough | about mining law to ht what 
it means. It says here: 

Nothing in this act shall in any way modify or affect the mining land laws 
now applicable to the lands in said park 
meaning that all mining laws are applicable to the lands in the said 
park, 

Senator Anperson. Let me try to bottle this thing up so we do not 
have any misunderstandings on any of the points at issue. You have 
testified—I am not trying to hold you to the footage—that there is 
very little commercial agricultural land. You said not a foot of 
agricultural land, as you saw it. We do not mean there might not 
be a little place up near the camp headquarters as you come in to 
Mount McKinley Station where they have been able to grow a few 
trees. We are not talking about that. We are talking about there 
being great use. You say there is no agricultural land. 

Now we come to timber, and vou testified that there was practically 
no commercial timber. I would agree with that statement. There 
are a few little pieces as you drive toward Mount McKinley Station. 
I think we both recognize there are some pieces of land in there that 
could be timbered, and the Park Service would not be opposed to 
timbering that, would it ? 

Mr. Wirrn. Yes; it would. 

Senator Jackson. Mr. Chairman, I do not know much about tim- 
ber, but the timber that I saw on the trip could hardly be called 
commercial timber 

Senator Anperson. I would agree with that. 

Senator Jackson. It is stunted, small, not good for saw timber 

Senator ANperson. Then we can mark off the timber 

The minerals you think can be mined if there is a desire to do it. 


Mr. Wirrn. Yes. 
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Senator Anperson. Is there anything left, if we created a State, 
that would be depriving the people of Alaska of the ordinary resources 
available to people in the ordinary State? We have parks in our 
State. Is there anything that would be left? 

Mr. Wirru. Not to my knowledge. 

Senator Anperson. Is there any waterpower that ought to be de 
veloped ¢ 

Mr. Wirrn. No. This is too high up for the transmission of watcr 
power. 

Senator Anprrson. I think that covers all of my questions. 

Senator Corpon. The Chair wants to state he is not interested in 
what the Park Service might feel it would or would not allow within 
the park. He is interested only in what the people of Alaska have 
a right todo inthe park as a matter of law. 

Mr. Wirtrn. I would like now to turn to Glacier Bay. Could I 
have that map? 

Senator Corpon. Is there any other question on Mount McKinley? 
Anything from you, Delegate Bartlett ? 

De legate BartLerr. No. 

Senator Corpvon. In your view, is there any probability—I won't 
Say “possibility” ; nobody could answer that—is there any probability 
of any values in acreage within the park, other than that acreage that 
is valuable for park purposes, in the new State of Alaska? 

Delegate Bartterr. I would say not, so long as we are protected 
with respect to taxation on mining, which seems to be the case. 

Senator Corpon. For the record, Mr. Slaughter calls my attention 
to the fact that with the boundaries of Mount McKinley National 
Park are fixed by statute, and therefore if there are going to be any 
changes, it would have to be made by statute. 

oe Wirrn. I might say that this national monument is not by 
statute, but by proclamation. 

T hi s is Glacier B: ay National Monument in Alaska, and for orienta- 
tion it is right across in here [indicating]. 

Senator Corpon. How far from Juneau is the closed portion of 
the park ¢ 

Mr. Wirrn. About 10 miles, wouldn’t you say ¢ 

Delegate Barrirrr. Subject to plenty of discretion, I would say 
about 50. 

Senator Jackson. Is that the glacier right off the airport at Juneau / 

Delegate Bartietrr. No. 

Senator Jackson. That is only 12 miles. 

Mr. Wirrn. It is very close. It is shown right over here, you see. 
That is 25 miles, and here is the beginning of the monument. 

Senator Corpon. Across that bay. . 

Mr. Wirrn. Glacier Bay National Monument contains 2,299,520 
acres. I used 2,300,000 to round it out. It is a series of glaciers on 
a mountain range, with the Glacier Bay going up through the center. 

When the park was originally est: ablished, the glaciers were aw: Ly 
down here, at least, at Coral Inlet. 

Senator Cornon. How far has it receded ? 

Mr. Wirrn. The Grand Pacific not only receded outside the park, 
but it receded into Canada. We have quite a few glaciers still left in 
the park, and when they will start building again, I don’t know. 
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Senator Corpvon. One of the reasons for forming that particular 
reservation has disappeared by virtue of the recession of the glaciers. 

Mr. Wirtu. No, sir. I would like to have the pictures on G!acier 
Bay. 

This is a highly mountainous country, very beautiful country. 
Some of the glaciers have not receded into Canada, as you can see 
by these pictures. 

Senator Smaruers. May I ask a question right here. How many 
parks or monuments do you have in Alaska altogether / 

Mr. Wirtrn. We have five altogether. We have 3 large ones and 2 
relatively small ones, and 1 of which we are recommending abolish- 
ment. 

Senator Corpon. Do you not have a great number of very small 
reservations in one par k? 

Mr. Wirrn. No, sir. 

Senator Corvon. Those little yellow c ‘ircles on that map ? 

Mr. Wirru. Those are not ours. The only ones we have are these 
[indicating]. 

It is almost entirely mountain. There is timber in there, however, 
in a very inaccessible location. The only timber of any value at all— 
and this is a good stand of timber, I have to admit—is Sitka spruce 
over here. 

Senator Anperson. In that area of timber, is there a possible loca 
tion for a pulp mill? 

Mr. Wirtn. No, sir. 

Senator Anperson. There is an operation near Sitka? 

Mr. Wirrn. It is away up above Sitka. Sitka is down here. 

(Discussion off the record. ) 

Senator Anperson. My understanding is that this is an area where 
the cause for it has now disappeared. We have Carlsbad Caverns 

Park in our State. and if the Carlsbad Caverns should somehow myste- 
sone disappear, then the park should disappear. The glaciers on 
which this was based have disappeared, have they not ? 

Mr. Wirrn. No, sir, I am sorry. 

Senator Anperson. I am asking merely for information. 

Mr. Wirru. I displayed quite a good picture of the glaciers. 

Senator Anprerson. There are glaciers all over Alaska. You can 
find them everywhere. But the glaciers on which this was based orig- 
inally have disappeared, have they not? 

Mr. Wirru. No, sir. 

Senator Jackson. They are receding. 

Mr. Wirrn. Only one has receded into Canada, and my remark 
about receding out of the park and even into Canada was meant as 
a joke. I didn’t think very well. Only one, the Grand Pacific Glacier, 
has receded out of the park. 

Senator Jackson. Was that not the occasion for the establishment 
of the park? 

Mr. Wirrn. I would not say that that one glacier was, because the 
whole mass comes down to the ocean front here. It is the largest mass 
of glaciers that break off into the Pacific anywhere in Alaska or any- 
where on the continent. 

Senator Corpon. What about the recession on Rendu Bay? 

Mr. Wirth. Here is its location right here. This is a 1951 map. 
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Senator Corvon. It shows where it is, but I do not know where it 
was. 

Mr. Wirru. This whole bay is a glacier-made bay. 

Senator Corpor. When this monument was created, how far down 
Rendu Inlet did Rendu Glacier extend beyond where it extends now? 

Mr. Wirrn. I would have to look that up for you. 

Senator Corpon. Some distance ? 

Mr. Wirru. Yes, I would say some distance, a mile or two. 

Senator Jackson. What is unique about this glacier? We have 
elaciers all over. 

Mr. Wirru. For its scenic values, Henry. This is the big glacial 
open bay area of Alaska, and contains some of the grandest scenery in 
the world. The pictures that I brought up here are glacial pictures. 
The Fairweather Range mountains here and this whole country is 
the most beautiful country you ever saw. 

Senator Corpon. Can you fish within it ? 

Mr. Wirru. Yes,sir. You can mine within it. 

Senator Corpon. Can you trap within it? 

Mr. Wirrn. No trapping. 

Senator Corvon. Why not hunting? 

Mr. Wirrn. I don’t think you will find anything much to trap in 
Glacier Bay. 

Senator Cordon. If a man had traps, he could trap. Iam speaking 
of the rights. ‘The scene ry is going to be there, Mr. Wirth, even if we 
get rid of the monument as such. What is the reason for keeping 
it bottled up as it is, even though there may not be a foot of arable 
land on it 4 

Mr. Wirrn. No park is bottled up. You are collecting more divi 
dends every day off your parks than any other land. 

Senator Corpon. You have a bottleneck when it comes to trapping, 
you have a bottleneck when it comes to fishing. You have your rules 
and regulations which say, “You do as we want you to do,” including 
the area which should be taken for private owne rship. if somebody 
wanted to go in there and had enough money to go in there and wanted 
to take a piece of it and do whatever he wants to do with it, and e xploit 
some of the scenery, that is not a crime. 

Delegate Bartierr. With reference to this particular monument, 
as you see here it is down around the flattest section in all of Alaska. 
Some years ago, as I recall, the boundaries of the monument were en- 
larged to include most of this area which is flat, rather sandy soil, with 
no scenic value whatsoever. There was a group of people here who 
tried to do some stockraising. No one knows whether they would 
have succeeded or not. They thought they would. Most of the 
Government people thought they would not. They were foreclosed 
from that because they did not have r: inging land available anv more 
when the boundaries were extended. ‘inose iamilies had to pull ou 
of there. I think some of them were sort of subsisting in one way or 
another. 

| would like to submit to you, and for the record if you desire, a copy 
of a letter I wrote to Senator Butler on the subject. Senator Butler 
received from Anchorage a letter from a man named Mr. Charles L. 
Parker, Jr., who years ago was a member of a large family there that 
Was engaged in stoc raising. 
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Senator Cornon. I suggest you read the letter so the committee can 
have it before it now. 

Delegate Barrierr. This constituent of mine is opposed to state- 
hood, but let me read it anyway: 


JANUARY 18, 1954. 
Hon. HuGH But er, 
United States Senate, Washington, D. C. 

DeaR SENATOR BurLter: Mr. Charles L. Parker, Jr., Post Office Box 1152, 
Anchorage, Alaska, has been good enough to send me copy of the letter he wrote 
you on January 12 (1554) with particular reference to the boundaries of Glacier 
Bay National Monument. 


I might say my letter is dated January 18. To continue: 


Although I disagree emphatically with Mr. Parker in reference to his comments 
en statehood, I desire to associate myself with him in regard to his belief that 
part of what is now the national monument and which is more particularly 
described in his letter to you should be eliminated and restored to the public 
domain For years I have sought to bring that about, but the National Park 
Service has always been adamant and insistent upon maintaining the monument 
in its existing status, notwithstanding the fact that the Federal Government 
has never done anything to make it possible for people to enjoy the natural 
beauty which the monument has to offer. That is, no facilities of any nature 
whatsoever has been installed by Government. Or, I will say parenthetically, by 
private enterprise either. 

Instead, the monument has simply stood as a huge withdrawn area. 

A good many years ago when I was Secretary of Alaska I made a trip to 
Gustavus in company with Mr. Paul W. Gordon, then Chief of the Alaska Branch, 
Office of Territories, Department of the Interior, especially to look into the 
situation about which Mr. Parker now writes you. We discovered that the 
extension of the boundaries, about which Mr. Parker now complains, had the 
effect of preventing the Parker family and others from carrying out their 
ambition of trying to develop a stock industry there. Subsequently, Mr. Gordon 
and I tried to do something about this. We got precisely nowhere. It is not 
too late now to remedy the wrong even though those families then concerned 
suffered substantial financial losses on account of Government's arbitrary action 
in including within the boundaries of the monument land which had absolutely 
no scenic value. 

My personal opinion is that desirable as Glacier Bay National Monument is 
for obvious reasons, it is too big entirely and ought to be redesignated with more 
realistic boundaries. 

Sincerely yours, 
E. L. BARTLETT. 

Senator ANpERsSON. That is the reason I started to ask questions. I 
had the same information, that there is no real reason for Glacier Bay. 
There are a thousand glaciers around Alaska. I do not know how to 
count them. There might be ten thousand. ‘These are not significant 
glaciers. The Park Service got started in there by proclamation, and 
held on by proclamation. 

I suggest that it is a good time now, by proclamation, to undo the 
wrong, because this is the sort of thing that the Alaska people are 
worried about. They wish you would leave their spruce for develop 
ment; they wish you would give them a chance for a cattle industry. 
They do not like the Park Service sitt ing there and arbitrarily saying, 
“We will not give up any of this land even though it has no scenic 
value and even though the excuse for the original proclamation has 
now to some degree disappeared.” 

Senator Corpon. What was the date of the creation of that monu- 
ment ¢ 

Mr. Wirth. Before I answer that question, may I correct the record, 
because I made the statement earlier that this was established by law. 
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There was a proclamation, but the mining rights were protected by 
law. I wish to correct the record. 

Senator Corpon. The date of the first proclamation establishing 
this? 

Mr. Wirrn. 1925. 

Senator Corpnox. What was added to the monument’s area there- 
after, and when ? 

Mr. Wirt. 1939 was the extension 

Senator ANperson. That is the extension to which they object. 

Mr. Wirrn. 1939 added I think this section here [indicating }. 

Senator Corpon. That is the section on the east side of the bay? 

Mr. Wirrn. It took from the bay to the top of the mountain. It 
took to the top of the range on this side. 

Senator Cornon. What was the purpose of adding that area to the 
monument? What peculiar values were there under the Antiquities 
Act? 

Mr. Wirrn. For long we had hopes of eventually getting some 
money to develop Glacier Bay. The terrain of Glacier Bay is from 
mountaintop to the ocean. The only usable land is this land down 
here which they objected to being taken into the monument. 

During the war there was an aii feld here. We built a road from 
the airport out to here, with the idea that that is where the boats 
would take off, in this sheltered harbor, to enjoy the scenery. That 
is the area where we would establish the headquarters for camping, 
the headquarters for the use of the area, if they were ever built. 

Senator Corpon. Approximately what is the area of that reason 
ably flat land that Delegate Bartlett and Senator Anderson called 
attention to? 

Mr. Wirrn. IT will make the best guess I can on it. I would say 
the flat land there is an area about 6 or 7 miles in one direction. I 
know from here you get into very rugged land, because I walkea 
through there. I think it runs back only 2 or 3 miles. I would say 
it is 30 or 40 square miles. 

Senator Jackson. Mr. Chairman, I have to leave. I want to ask 
one question, if I might, before I go. As a practical matter would it 
not be much better to limit the area of the parks in Alaska so that you 
could have better administrative control of those areas? Having 
served on the Appropriations Committee in the House, I know that 
you never get an adequate fund to make those areas available to get 
the public in. T would like to ask, how many actual visitors get around 
to Glacier Bay National Monument because it is a national monument ? 

Mr. THomrson. We have no figures on that. 

Mr. Wirrn. We have no figures on that because there hasn’t been 
anybody up there except a temporary ranger once in a while. 

Senator Jackson. It is just a waste area. I am really interested, 
as you know, in trying to help the Park Service, but here we have a 
vast area. It is there on the map, but nobody knows whether they 
are in a monument or just looking at a lot of the beautiful Alaska 
coastline. Is that not really what it boils down to? 

Mr. Wirrn. I would like to say this—I don’t want to bore you with 
uy Opiuons on some of these things. 

Senator Corpvon. That is what we asked you to come for, among 
other things. 
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Mr. Wirrn. I think one of the biggest industries in Alaska is 
going to be its scenery. 

Senator Jackson. I agree. 

Mr. Wirrn. I think we—and I say “we” advisedly—have ‘sae 
remiss in not doing more to develop and make the parks available t 
the general public. I think Alaska would be far better off. 

I would say this: If Alaska could visualize what this would mean, 
as an attraction, an inland waterway all the way up into the national 
monument, the people as a whole would not ask for the release of 
Glacier Bay. 

Senator Jackson. As a realistic matter, Mount McKinley is one 
area Where you are going to get people i n in the next 50 years. At 
the present time your staff is inadequate, facilities are limited. 

Senator ANpERSON. Roads are impassable. 

Senator Jackson. I would like to get an estimate. Let’s look at 
this realistically now in the light of what we know we are going to 
get for funds for the Park Service throughout the country. I would 
like to have some idea on how much you would need in the way of 
funds properly to administer Glacier Bay, Katmai, and all the other 
5 or 6 monuments and parks in Alaska, to build facilities so people 
could go in and see them, and roads? I will lay you a guess right 
now—hundreds and hundreds and hundreds of millions of dollars, 
minimum, 

Mr. Wirrn. I will settle for the first figure, $100 million. 

(NorTE Mr. Wirth later supplied the follow ing estimated develop- 
ment costs for the areas administered in Alaska by the National Park 
Service :) 


tlaska 
Buildings Roads and 
Area and utilitic trails Totals 
Glacier Bay National Monument 3, 861, OOK 294, 000 4.155. 000 
Katmai National Monument 2, 660, OOK KOO, OOK 3, 160, 000 
Mount McKinley National Park 1, 887, 004 6, 334, 000 8, 221, 000 
Sitka National Monument 231, 000 5, 000 236, 000 
Total & 639, 000 7, 133, 000 15, 772, 000 


Senator Jackson. One hundred million?’ What would be your 
annual administrative cost / 

Senator ANperson. Could we get a figure this way! How much 
are you spending on Glacier Bay now? Zero, is it not ¢ 

Mr. Wirru. This last 2 years we built a road in from here to here 
[indicating |, getting ready to get a concession there. 

Senator ANprRsON. That is that nice flat land that they want to 
use for farming. You took it away from people who wanted to farm 
it. ‘That is the only thing you have done. 

Mr. Wirru. As far as the development of Glacier Bay is concerned, 
there will be very, very little Government funds after that road is 
built, because there is no other place that you are going to build 
roads. It is a water park. The money to be invested there will be 
invested by private capital in building the facilities once we get 
the road in there. 
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Senator ANperson. You think private capital cannot do it without 
having the Park Service there¢ Do you mean that private capital 
could not do it by itself / 

Mr. Wirrtt. We like to believe the area is better off when it is under 
the Park Service than when it is up for anything anybody wants on 
it. We like to believe that, anyway, sir, and we think it 1s. 

Senator Smariers. [ would like to ask, if this is purely a matter 
of scenery, how is the scenery changed by not being a national park? 
Is not the scenery just the same / 

Mr. Wirrn, Senator Smathers, you can say the same thing about 
the Everglades. 

Senator Smarners. No; because you know that people are going to 
move in there and live all around there. Here the scenery, as | under 

tand it, which is so impressive, is the high mountains and the glaciers. 
They obviously cannot live there. 

Mr. Wirrn. Senator, some day Alaska as a State or Hawaii or any 
of the others, when they once get going, are gome to have tourists 
coming up here just as well as any other State in the Union. That 
has been our history. 

Senator Smaruers. But will they not be able to see the mountain 
ind the glacier even though there may be some people running cattle 
clown below ? 

Mr. Wirri. Certainly. They will never move the mountains. I 
rant vou that. 

Senator Corpon. Just a moment, please. I want to make an an- 
nouncement. Pardon me, Senator Smathers. 

Inasmuch as we do not have a Senate session this afternoon, I 
would like to continue this particular chore as far along as we can. 
Is there anv objection to reconvening at 1:302 

Mr. Wirrrt. In Alaska we have picked out the most scenic areas. 
We want to see these areas protected and developed and given a trade 
mark of distinction. That is all we want. This summer I looked 
into the question of some other areas in Alaska. The Delegate wanted 
me to look over certain areas for possible addition to the park. We 
are turning them all down. Wrangell Mountain has been proposed 
by a former Governor of Alaska, and several other areas have been 
proposed. 

Senator Smatruers. From what we hear stated, as Senator Jackson 
just said, this particular area is similar to probably 10,000 other 
areas coming up the coast; that it was beautiful, but it was beautiful 
sare 9.000 other areas. 

Mr. Wirrn. All right. Those 9,000 other areas are open for pro- 
duction from forest lands. 

Senator SmatHers. What could the people do to change the beauty 
of this particular area? 

Mr. Wirrn. I don’t think, sir, that they will do anything to change 
the beauty of it. There never has been any prospecting of any amount 
in there, and we have the timber there. The only enterprise that 
they have ever had, that they have tried, is cattle raising. 

My impression—TI don’t want to deny what was said in that letter 
without further investigatiou—was that that was a failure. Most of 
the land is still in private ownership, and they can use it for agricul- 
ture or anything else. 
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Senator SMATHERS. If they cannot change it ‘hurt it. then why 
is it necessary to have it within the limits of the n: ates al parks ¢ 

Mr. Wirrn. I thought I made it clear. It is the choice land 
Alaska which we are trying to get into the national parks for public 
useand enjoyment. It is an intangible asset and value that you cannot 
explain in kilowatt-hours or dollars and cents. You just can’t do it. 


Senator ANDERSON. But, Mr. Wirth, you say this is something that 
is being preserved for the use and enjoyment of the people. We ask 
you how many people have gone in there, and you say, “We don’t know 


because we can’t count them,” but you know it is on ly ahandful. That 
is not preserving a park for the use and enjoyment of the people. 

Mr. Wirrn. It takes time, sir, for peop sle to come and visit these 
areas. You are in pioneer country here. 

Senator ANDERSON. You have had it 30 years. In 30 vears you 
have hot spent a nickel on it excepl Lo build a road across that lower 
portion that used to be cattle range. It is not a question of the Park 
oe not wanting to do it. I know the Park ae bay But 
you just cannot get money for all the areas that want to be parks. 
‘You cannot get money for the development of all the anil we now 
have. lf you cannot get money spec ifie ally for the proper develop- 
ment of all the parks of Alaska, then why do you want to hold onto 
areas that you know you will never be able to develop for a hundred 
vears / 

Mr. Wirt. Senator, we have been encouraged to do advance plan- 
ning in the Government. Private enterprise is based upon advance 
planning. There are many people who buy land ane look to its future 
deve lopime nt and protec tion in order to e Xpan id their business and to 
protect and carry out the oojectives of their mission in life as they 
see it. I think the Federal Government has been wise In going into 
the areas of public domain before they had to be bought, and setting 
aside those areas that are valuable for parks. When the Federal 
Government set aside Yellowstone in 1872, there wasn’t a soul who 
would go in there but a trapper. The western parks were established 
basically on the advance planning theory. After they became valu- 
able, what happened in the Eastern States? They dug out of their 
own pockets, such as 510 million for the Smokies and $2 million in 
Florida for the Everglades, and $1,500,000 for Big Bend in Texas, 
just to preserve those areas. 

Here you have advance planning in its best form, and we would not 
throw it away inaday. That is the simplest answer to it, as I see it. 

Senator ANprerson. Are there glaciers over here | indicating | ¢ 

Mr. Wirrit. Wherever it is white, that shows glaciers. 

Senator Corvon. Mr. Robert Coote, technical staff assistant, is he re, 
who has personal knowledge of the area that we have been discussing, 
[am advised. I think it would be proper to have him give us a de- 
scription of that area, a historical narrative of what has happened, 
and a picture of what could happen to this area which is under discus- 
sion as being flat and profitable arable farming land. 

Mr. Coors. I want to qualify my knowledge of it. I have been on 
the ground once or twice there. The Bureau of Land Management 
did take a look at it in their land classification because of this allega- 
tion that it was good agricultural land. 

There have been some homesteads patented there, mostly by the 
large Parker family—how many, I don’t know, 6, 8, or 10 in times 
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past. Also in times past the Parkers have run some cattle. I haven’t 
seen the report for some time. I didn’t make the classification myself, 
but I have seen the report on it. 

As I recall, there was something under 10,000 acres which the 
Bureau of Land Management figured was good grazing land in there. 
That is something different from agricultural land, plowable land; 
simply grazing lands. To my knowledge, there is no agricultural 
land, as such, for crops. But for grazing, there is somewhere in the 
neighborhood of 10,000 acres. 

Senator Corpon. Do any of those people who entered the home- 
teads live on them now ?¢ 

Mr. Coore. | understand some of the Parkers and others are there. 
I don’t know how many at the moment. 

Mr. Wirtn. For the record, there is 1,786 acres of private land 
there now. How many owners, I don’t know. 

Senator Anperson. They are not all 160 acres up there; are they? 
I have talked to people who have taken up less than that. They take 
as little as 30 and 40 acres, because that is all they can find sometimes. 

Mr. Wirrnu. I have a better description of it, a breakdown. There 
are 18 tracts of privately owned land, and unpatented mining claims, 
in the monument. The mining claims are covered in six tracts and 
are scattered. One tract, known as Strawberry Island, is under option 
contract for $2,450. The remaining 11 tracts, totaling 450 acres, le 
in the Gustavus Point area, and we have no estimate of their value. 
We have no record of any privately owned land or mining claims to 
Katmai National Monument. 

Senator Corpvon. You say that island is under option. Do you 
mean the Park Service has an option to purchase it? 

Mr. Wirrn. I think we have. 

Senator Corvon. What you want is to have no privately owned 
land within the area, is it not, Mr. Wirth? 

Mr. Wirrn. Yes, sir. I can’t deny that. In fact, the policy of the 
Service ever since 1916 when it was first established, has been that 
eventually it is hoped that all private lands within the approved 
boundary lines would be eliminated, and that the public accommoda- 
tions, the cabins, and so forth, would be by private concessionaires. 

Senator Corpon. So if this area in question is good grazing land 
and could be successfully operated as stock farms, nevertheless you 
want to take it out of private ownership to carry out the basic concept 
of the Park Service, which is 100 percent Federal ownership within 
the boundaries? That is substantially correct; is it not? 

Mr. Wirrn. That is correct. 

I will add to it that any land within an approved boundary, good 
land used for national-park purposes, ought to be in Federal own- 
ership. 

Senator Corpon. You consider it all good for Park Service within 
the boundary ; do you not ¢ 

Mr. Wirrn. Yes, sir. 

Senator Anperson. This line which ran down this way, ran down 
this way only because this line came down that way from the top? 

Mr. Wirrn. It follows the top of the mountain. 

We have two more areas, one consisting of 38 acres, and one 54 


acres, 
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Old Kasaan, which is away down here, is an area set aside to pre- 
serve certain totem poles. They have completely disappeared, and we 
have never done anything about the totem poles. 

saat was a bill passed by the House and which came before the 
Public Lands Committee abolishing the monument. 

Senator Anperson. In other words, they set it aside so the Park 
Service could preserve the totem poles, and the totem poles have dis- 
appeared ¢ 

Mr. Wirrn. Yes. 

We are abolishing the monument, so the Forest Service will get the 
38 acres back. 

The other area is the town of Sitka, consisting of 54 acres, and that 
contains several totem poles, and it is the old battleground of the In- 
dians where the tribes fought, and also where they fought the Russians. 

Here are some of poles which are still there, which we have had 
money to maintain. I don’t think there is any question by anybody 
in Alaska that that should not be retained. In fact, they are after us 
to expand it, and we don’t see any need to expand it, with one excep- 
tion. There is a fine old historic Russian Orthodox Church there 
which belongs to the church people. We think it ought to be pre- 
served. It is going downhill. We should like to work out some co- 
operative arrangement to help preserve it if we can get the money, be- 
cause we think it is becoming more valuable as we go along. 

Senator Corvon. That is what ? 

Mr. Wirrnu. Fifty-four acres. 

Senator Corvon. This committee is not interested in that. 

Thank you very much, Mr. Wirth. 

Mr. Wirra. Thank you, sir, very much for the opportunity of ap- 
pearing and expounding my theory. 

(Whereupon, at 12:15 p. m., the hearing was recessed until 2 p. m., 
of the same day.) 


AFTER RECESS 


(The hearing was resumed at 2: 15 p. m., pursuant to recess. ) 

Senator Corvon. The subcommittee will come to order. 

Would you gentlemen of the Fish and Wildlife Service mind com- 
ing up closer, please. 


Fisu aNp WILDLIFE SERVICE 


STATEMENTS OF CLARENCE RHODE, REGIONAL DIRECTOR, JUNEAU, 
ALASKA; JOHN N. BALL, CHIEF, SECTION OF OPERATIONS, 
BRANCH OF WILDLIFE REFUGES, WASHINGTON, D. C.; AND A. A. 
RIEMER, CHIEF, BRANCH OF LANDS 


Senator Corpon. I call your attention to these provisions appearing 
in title II of the bill which is under consideration by the committee, 
the quotation beginning on page 39, paragr aph (g), in line 22, and I 
will read it. I now read from the bill: 


(g) All real and personal property of the United States situated in the Ter- 
ritory of Alaska which is specifically used for the sole purpose of conservation 
and protection of the fisheries and wildlife of Alaska, under the provisions of the 


Alaska game law of July 1, 1943 (57 Stat. 301; 48 U. S. C., sees. 192-211), as 
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amended, and under the provisions of the Alaska commercial fisheries laws of 
June 26, 1806 (34 Stat. 478: 48 U.S. C., sees. 230-239 and 241-242), and June 6, 
1924 (48 Stat. 465; 48 U.S. C., sees, 221-228), as supplemented and amended, 
Shall be transferred and conveyed to the State of Alaska by the appropriate Fed 
eral agency: Provided, That such transfer shall not include lands withdrawn or 
otherwise set apart as refuges or reservations for the protection of wildlife nor 
facilities utilized in connection therewith, or in connection with general research 
activities relating to fisheries or wildlife. The State of Alaska shall possess and 
exercise the same jurisdiction and control over the fisheries and the wildlife of 
Alaska, except fur se nals nnd sea otters, as are possessed and exercised by the 
several States within their Territorial limits, including adjacent waters. The 
rights of the State of Alaska over fisheries and wildlife shall not be construed to 
include control over fur seals, sea otters, and such other fish and wildlife re 
sources as are protected under the provisions of international agreements. 

Then there is prov ision thereafter for the payment of dO percent ot 
the net proceeds from the sale of seal skins or sea otter skins to the new 
state. 

The committee is interested in your views (1) with respect to the 
advisability of that language; and (2) with respect to exactly what 
would happen under it. 

Mr. Ruopr. Senator, I think that this wording is well advised. 1 
bel eve the State of Alaska when it is a State should have Jurisdiction 
of its fisheries and game, It is proper to exclude sea otter and fur seal 
and the treaty sections pertaining to fisheries because they are interna- 
tio) il n scope and if does require the Federal Government's partic 
pation. 

Che principal operations in Alaska have to do with these two acts, 
the Alaska game law and the Alaska Fisheries Act. That is perhaps 
nine-tenths of our operation in Alaska, and that would be turned over, 
together with the equipment and facilities, to the State, which would 
vive them a going concern to start with, the facilities at least. to 
carry on conservation, W hich is of oreat importance in Alaska. 

Senator Corpon. Let us discuss it as a practical matter. First, let me 
say that in my judgment, the equal-footing clause of the Constitution 
would give the State of Alaska control of its fish and wildlife without 
vy wording in the bill whatever. 

No. 2, I doubt that we could convey to the State of Alaska control 
over matters that are handled or are properly handled now by inter 
national treaty. 

However, I am not critical of this language. I think it is well to 
have it in here if it does what we want to have done. 

\s a practical proposition, at the present time the greatest single 
resource of Alaska, I assume, other than Federal money poured in in 
defense, is the money that comes from fisheries. 

Mr. Ruopr. That is correct, sir. 

Senator Corpon. Of that industry, certainly a very heavy portion, 
perhaps the dominant amount, is handled by nonresident or absentee 
fishing groups. Is that not correct ? 


‘ 
= - i 


al 


Mr. Ru IDE. | am not sure of the division bet ween resident and 
nonresident. Offhand, I would believe that more residents partici 
pate than do nonresidents. 
senator Corpon. Tam glad to hear you say that. I did not know 
it. It not only surprises me; it pleases me. 


Mr. Riopr. L believe our record will show that. I am not positive 
on that point, 


~, 
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Senator Corvon. With respect to the processing of the catch, what 
percentage woul you estimate was handled in the Territorial area of 
Alaska, whether capitalized in Alaska or outside Alaska? 

Mr. Ruopr. Almost all of it. There is a very small amount of fis} 
taken from Bristol Bay by reefer ships to Seattle and processed there. 
All of the rest of it is canned, processed into final form, right in the 
Territory. 

Senator Corpon. Then the people of the Territory at this time may 
be said to have the overall gross Income resulting from almost the en- 
tire expense of the fishery industry. In other words, the money is 
spent in Alaska. 

Mr. Ruope. The cost of processing is spent there. 

Senator Corpon. The cost of cate hing is ave ry gre at expense. 

Mr. Ruopre. Yes, of course. I didn’t mean to quib ble on it. 

Senator Corpon. I am just trying to get the facts. 

Mr. Ruope. The product is sold and distributed widely in the 
United States, of course, and there is a profit which may not be plowed 
back, 

Senator Corpon. I am not speaking of the profit from the industry. 
I am speaking of the overhead of the industry in catching and process- 
ing the commercial fish. 

Mr. Ruopr. That is nearly all spent right in the Territory and it 
stays there, with the exception of the herring fishery, which is a non 


resident fishery. It is a minor fishery. They bring the boats and 
crews in and t: ake the fish out to process the mm, or ti ake the produce e out. 
It is largely a nonresident industry. idan, the salmon fishery is 


the one I referred to as being almost entirely processed in Alaska. 

Senator Corpon. Then at the present time, the economy of Alaska 
includes substantially all of the overhead incidental to commercial 
fishing in the major aspects, and a small percentage of the net profit ? 

Mr. Ruope. I believe that would be correct. 

Senator C oRDON. Could you guess as to that percentage of net profit ? ¢ 
What portion, in other words, of the fisheries are owned up there and 
are handled there and the profits are returned there ? 

Mr. Riuopr. Most of the operators are resident in the States, in 
Seattle, but the processing done there in a normal year would be 
perhaps a $90 million gross industry. The percentage of profit there 
would of course vary, and I presume 7 or § percent would be profit. 
In some years, of course, ee is no profit, and they plow back a 
deficit. They finance largely in the banks in the States, in Seattle 
and in California. 

Senator Corpon. If we talked in terms of maybe an average of $4 
million or $5 million of overall net profit, we would not be far wrong? 

Mr. Ruopr. I think that is largely true. It is quite a substantial 
item. 

Senator Corpon. I mean the net profit as of now, of everybody who 
is fishing there. 

Mr. Ruope. I think so. I can’t be sure, but I believe that is a 
reasonable figure. 

Senator Corvon. I am assuming that the gross sales value to the 
processors is, as you suggest, around $90 million, and 7 or 8 percent 
would be a good percentage of profit in good years. In some years 
they do not have any, but have a loss, and in others they have much 
less profit. So I take about half of it and get 4 or 5 percent. 
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Mr. Ruopr. This year I think the overall result was a net loss, and 
the overall would represent a loss rather than a og 

Senator Corvon. There the Territory of Alaska gained net the 
money that was spent in overhead by the outside folks. 

Mr. Ruopr. I presume they did this year. 

Senator Corpon. I have been told by people in my own State who 
are interested in fishing in Alaskan waters that there has been a sharp 
decline in this salmon fisheries resource, and I am interested in getting 
into the record some information about it. I think it goes right to 
the very meat of this bill. I think we ought to know the extent to 
which the Territory of Alaska has been able to ac quire current moneys 
from this resource and the possible values and hazards in the future 
from the resource. 

Do you have any figures with respect to the total catch over a con- 
siderable period of year ? 

Mr. Ruopr. Not with me. I would have to quote from memory. 

About 20 years ago and for the 20 years before that, the average 
eatch was between 5 and 6 million cases per year of all species of 
salmon. 

Senator Corvon. That would be from 1900 to 1920, and 1920 to 
1940, or would you say from 1910 on? 

Mr. Ruope. I was thinking of 1920 to 1940. I am not sure of those 
dates, but they are approximately correct. 

Senator Corpon. That is all right. The average there, you 
think 

Mr. Ruopr. Was between 5 and 6 million cases. 

Senator Corpon. Even though it be from memory and therefore not 
wholly accurate, and subject to correction when you get the figures, 
ps | you give us the number of cases in the years succeeding 1940, 

ach year or in groups of years? 

Mr. Ruope. There has been a gradual decline since then, with minor 
eruptions or good years, until the average in the last 10, for instance, 
has been in the neighborhood of 4 million cases per year. 

Senator Cornon. The last 10 years? 

Mr. Ruope. Yes. This particular past year we had a serious decline 
in the pink salmon fishery, which brought our net down to, I believe, 
the lowest we have on record, down to just under 3 million cases. We 
do not think that is indicative of the trend. It was a sudden calamity 
at sea that brought that down. 

Senator Corpon. Was this loss which you say you believe was sus 
tained by the commercial fishermen in the last year, due to the small- 
ness of the catch? 

Mr. Ruopr. Yes, sir, largely, because the overhead is rather fixed, 
and if the pac k is low they just don’t reach the point of break-even. 

Senator Corpon. How long has the Fish and Wildlife Service been 
administering commercial fisheries in Alaska, either it or its 
predecessor ¢ 

Mr. Rnopr. I don’t think it ever has been administered by anyone 
else, so that would go clear back to the turn of the century, on a very 
small scale, of course, for many years. The Fish and W ildlife Serv- 
ice, as such, assumed that responsibility in 1940, 

Senator Corpon. Will you tell this committee what, in your view, 
was the cause of the very low catch of the last year? 
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Mr. Raope. The cause of the low catch last year has not been 
exactly determined, but it was brought about by a salt water mortality 
of pink salmon, primarily in southeastern Alaska, which was unex- 
pected and whic h was so great as to make that fishery almost a com- 
plete failure. We had every reason to expect a bumper crop last 
year, but it failed to materialize. 

Senator Corpon. Was there any such comparable reduction in the 
catch in the waters of northern Washington State and British 
Columbia ? 

Mr. Ruope. In northern British Columbia, they had the same fail 
ure that we had. Our best guess is that it was brought about by a 
change in the temperature or up-welling of currents that destroyed 
the young fish when they emerged from fresh water. 

Senator Corpon. Has the Fish and Wildlife Service through the 
years maintained any study group in this field to better understand 
the habits, and so forth, of the commercial fish ? 

Mr. Ruopr. Yes, sir. We have maintained a group. It has been 
small, and it has been inadequate for the job. For many years, par- 
ticularly during the war years, it was reduced to almost nothing. 
Actu: lly, they have not kept pace with the problem, largely through 
lack of finances to do so. We have had a very restricted program, 
much smaller than Canada or the State of Washington or the Sockeye 
salmon people have been able to obtain for their work. 

Senator CorpoN. We have an international commission, have we 
not, in the field of commercial fisheries, which functions with respect 
to that sort of thing, studying the control of fisheries in British Colum 
bia and the State of Washington ? 

Mr. Ruope. Yes, sir. The Sockeye Salmon Commission on the 
Frazer River. They have done a very fine job there. They have 
been able to put as many biologists on that one river as we have had 

1 all of Alaska. 

Senator Corpvon. Where do they get their money ? 

Mr. Rwope. Jointly from the United States Government and the 
Canadian Government. 

Senator Corpon. Do you know approximately how much they get 
per year ¢ 

Mr. Ruope. It seems to me it is in the neighborhood of a quarter of 
a million dollars per year. I believe that is about right. 

Senator Corvon. Do they, for instance, set open and closed seasons, 
and net regulations, and so on? Do they completely regulate the 
fishing ? 

Mr. Ruope. Yes. The Commission adopts regulations and then 
the Province of British Columbia and the State of Washington adopt 
similar regulations which they enforce. 

Senator Corpon. I have asked you these questions because this situ- 
ation in Alaska has been brought to my attention where there has been 
such a great variance in catch, and you suggest the hazard involved. 
Having in mind this fishery commission that we have had, I am just 
speculating on whether it might be worth while for this committee to 

consider a new departure in this particular statehood bill, and that is to 
provide for some sort of commission of that kind so the new State and 
the United States might participate in a study, my thought being that 
43175—54 5 
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that would bring in definitely the United States with its powers in the 
international field. 

[ am just throwing that out for the moment, and hope you folks will 
give some consideration to it; and I hope, Delegate Bartlett, that you 
will think it over and see whether you thing it has any validity. 

Delegate Barrietr. May I dec lare on it now 4 

Senator Corvon. If you have any opinion on it now. 

Delegate Barrierr. Ido. I would think, in the first place, Senator, 
that under the normal procedure, the Federal Government would 
continue to carry on the research activities in connection with the 
fisheries of Alaska at least in many parts of the field. That would be 
true elsewhere as it isin Alaska. I take it that your remark did not 
go to control of the fishery itself. 

Senator Corpon. Some sort of thing such as this fisheries commis- 
sion that we have on the Frazer River, and with respect to which I am 
not very familiar. I know of its existence. I know generally what it 
is proposed to do, but beyond that I have no knowledge of it. 

Delegate Bartierr. I] am positive, however, that the people of 
Alaska would greatly desire to have the administrative control of the 
fishery in their hands under statehood, or even as a Territory. The 
legislature has gone on record for it. 

The notion of a commission or a continued Federal approach to the 
study of the problem of what happens to the fish does have induce- 
ment, however. 

Senator Corvon. My own thought had gone no further than con- 
sidering the creation of such a commission, with a limitation upon its 
life and with whatever powers it had being at the end of that time ut- 
terly extinguished, and the rights, reciprocal, of the United States 
and Alaska, would be like those between the United States and any 
other State. 

Delegate Barrierr. You see, the Territory of Alaska is the first in 
the history of the country, so far as I have been able to discover, that 
did not retain the control of its fishery at the moment it became an 
organized Territory. I suspect that 9 out of 10 fishermen who are for 
statehood are so because they recognize that under normal procedure 
Alaska would obtain control of its fishery. 

Senator Corpon. I am going to have to leave for a moment. Will 
you go ahead ? 

Senator Jackson. May I ask this one question while you are here. 
Senator Cordon, which I think is important. 

I want to say I do not think there is any doubt about the views of 
the people of the Territory. They want to have administrative con- 
trol of the fisheries, and I think they should have it. The thing I 
would like to find out from the Department is whether the Dep: irtment 
is recommending that it be turned over all in 1 year, or that it be 
turned over over a period of time. That is the main hing I would 
like to find out. 

Mr. Ruope. I am not sure of the Department’s stand on that, but 
I am sure that it appeals to me. It should be done, not abruptly or 
suddenly, but perhaps on a 2- or 3-year basis in order to let them or- 
ganize a fisheries department sufficiently big enough to take care of 
this. They do not have at present. They do have a nucleus, and they 
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would have equipment under this bill which would be invaluable to 
them. 

Senator Jackson. Mr. Rhode, you are here really more for the pur- 
pose of answering questions, I take it. You are not empowered to 
make any policy statement as to the views of the Department; is that 
right ¢ 

Mr. Ruopr. That is right. I did not anticipate any questions on the 
fisheries, in fact. It just happens that that came up. 

Senator Jackson. I think we should have someone from the Depart- 
ment so we know what their views are on this. Mr. Rhode is very 
familiar with the operations in Alaska, but I thik we should have 
the views of the appropriate people in the Department. 

Mr. Bennett. The Department has not considered that, that much, 
I can tell you, Sit 

Senator Jackson. When will they be able to make a statement on 
that ? 

Mr. Bennett. I think that will come up in connection with prepar- 
ing the report on the statehood bill, which is now at secretarial level. 
I anticipate that probably by Monday, if this committee is still in 
session at that time, I may have a state ment for you, or somebody will. 

Senator Jackson. I think we ens to have somebody up here to 


testify as to policy, because, at least in my opinion, there 1s no dispute 
in my mind that the fishe ries ought oh turned over. I think the prob- 
lem comes in whether they ought to be turned over in 1 year, 3 years, 


or) or 6 years, W hatever the recommendations of the Department are. 
I do not know; maybe they want to turn them over all at once. 

Delegate Barrterr. Senator Jackson, may I contribute this on that 
very point: In some degree, that is taken care of in the statehood bill 
itse lf, because the moment it becomes the law it would be impossible 
for Alaska to become a functioning State in less than 18 months, and 
probably 2 years. So you would have that lag, a minimum of 18 
months, probably a maximum of 24 months, for the preparatory proc- 
esses to go On. 

Senator Jackson. I think there ought to be some orderly transition 
program worked out. 

i think, too, that a lot of the people who have worked in the Fish and 
Wildlife Service for a long time ought to have some job-right protec- 
tion. I do not know what the situation is at the present time, but I 
think it would be bad if they just suddenly dispersed the biggest seg 
ment of the organization. 

Delegate Barrierr. You would have that 2-year period. 

I want to say, too, so there will be no doubt about how I feel about 
it, when I said that the people of Alaska certainly desire the adminis- 
trative control of their fishery, I was not inferentially trying to say 
anything against the present Fish and Wildlife Service. As a matter 
of fact, I happen to be one of those who agree that Mr. Rhode has done 
an extremely competent job under very adverse conditions. 

Senator Jackson. I concur. 

I do think it is important, Mr. Rhode, that we have someone from the 
Department who can speak on this overall problem, because this is the 
biggest resource of all. I think it would be helpful if they would come 
before the committee as well as submit a report on this particular 
question. 
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Do I understand that the bill provides that the Pribilofs are to be 
excluded from control? Why should not the Pribilofs be turned over? 

Mr. Ruope. They are under an international treaty, Senator, and 
presumably it cannot be handled except through United States par- 
ticipation, because we are signatory to a treaty. 

Senator Jackson, Is that a treaty with Russia / 

Mr. Ruopes. It is a treaty with Canada. It used to be with Japan 
and Canada. When Japan abrogated, it was not renewed. 

Senator Jackson. How does Canada get up that far? 

Mr. Ruope. Because they were participating in the fur-seal traffic 
along the coast, and because they were participating in the sealing 
at the time the treaty was put into effect. Also the seals migrate 
through Canadian waters. 

Senator Jackson. They had a historic interest in the fishing grounds 
in the sealing area ? 

Mr. Ruopr. They are given a percentage of the pelts or equivalent 
money for them and pr ior to the late war Japan shared in the pelts. 

Senator Jackson. Are they getting a portion from the sale 4 

Mr. Ruope. Yes, sir. In recent years Canada has elected to take its 
treaty share in skins rather than sale receipts. 

Senator Jackson. What portion do they get? 

Mr. Rurope. 20 percent. 

Delegate Barriterr. That is the figure I had in mind. 

Senator Jackson. There was a question raised previously by Sena- 
tor Cordon, the chairman of the subcommittee, as to where the salmon 
wv fish in Alaska are caught. Is most of it within the 3-mile limit? 

Mr. Ruopr. Iam glad you asked that question because it is becoming 
a very pressing problem. Most of them are caught within the 3-mile 
limit, but in recent years we have had an increasing tendency for fish 
to be taken outside the 3-mile limit, where we do not have historic bays 
established and where there is now a question of jurisdiction. We are 
being threatened this year with offshore fishing in the Bristol Bay 
and Cook Inlet areas. We do have offshore fishing, for instance, in 
Shelikof Strait. We have it in the Prince William Sound or off the 
Copper River. We have had some fishing there that caused us a little 
concern as to who had jurisdiction. 

Senator Jackson. You mean whether the Fish and Wildlife had 
jurisdiction ? 

Mr. Riopr. Yes. Our jurisdiction was questioned there. 

Senator Jackson, Let me ask you this question: You recall the 
President’s proclamation of 1945 in which we laid claim to the Con- 
tinental Shelf. It is my understanding that in the area beyond the 
3-mile limit and out to the end of the Continental Shelf, we said we 
should have the right to administer the fishery resources of that area, 
no matter whether other nations partic ipated or not, as a matter of 
sovereignty that we were laying claim to, at least, on a unilateral basis. 
We said we could administer the fisheries from the 3-mile limit out 
to the end of the shelf. 

I would assume that we should have authority under that proclama- 
tion to administer the fisheries. 

For the record, I think it might be well to read at this point the 
proclamation signed by the President of the United States, Proclama- 
tion No. 2668, dated September 25, 1945: 
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PoLicy OF THE UNITED States WirH REeESPEcT TO COASTAL FISHERIES IN CERTAIN 
AREAS OF THE HIGH SEAS 


(By the President of the United States of America) 
\ PROCLAMATION (No. 2668) 


Whereas for some years the Government of the United States of America has 
viewed with concern the inadequacy of present arrangements for the protection 
and perpetuation of the fishery resources contiguous to its coasts, and in view 
of the potentially disturbing effect of this situation, has carefully studied the 
possibility of improving the jurisdictional basis for conservation measures and 
international cooperation in this field ; and 

Whereas such fishery resources lave a special importance to coastal com 
munities as a source of livelihood and to the Nation as a food and industrial 
resource ; and 

Whereas the progressive development of new methods and techniques con 
tributes to intensified fishing over wide sea areas and in certain cases, seriousty 
threatens fisheries with depletion; and 

Whereas there is an urgent need to protect coastal fishery resources from de 
structive exploitation, having due regard to conditions peculiar to each region 
and situation and to the special rights and equities of the coastal State and 
of any other State which may bave established a legitimate interest therein ; 

Now, therefore, I, Harry S. Truman, President of the United States of America, 
do hereby proclaim the following policy of the United States of America with 
respect to coastal fisheries in certain areas of the high seas 

In view of the pressing need for conservation and protection of fishery re 
sources, the Government of the United States regards it as proper to establish 
conservation zones in those areas of the high seas contiguous to the coasts of 
the United States wherein fishing activities have been or in the future may be 
developed and maintained on a substantial scale. Where such activities have 
been or shall hereafter be developed and maintained by its nationals alone, the 
United States regards it as proper to establish explicitly bounded conservation 
zones in which fishing activities shall be subject to the regulation and control 
of the United States. Where such activities have been or shall hereafter be 
legitimately developed and maintained jointly by nationals of the United States 
and nationals of other States, explicitly bounded conservation zones may be 
established under agreements between the United States and such other States: 
and all fishing activities in such zones shall be subject to regulation and control 
as provided in such agreements. The right of any State to establish conserva 
tion zones off its shores in accordance with the above principles is conceded, 
provided that corresponding recognition is given to any fishing interests of 
nationals of the United States which may exist in such areas. The character 
as high seas of the areas in which such conservation zones are established and 
the right to their free and unimpeded navigation are in no way thus affected. 

IN WITNESS WHEREOF, I have hereunto set my hand and caused the seal of the 
United States of America to be affixed. 

Done at the city of Washington this 28th day of September in the year of our 
Lord nineteen hundred and forty-five, and of the Independence of the United 
States of America the one hundred and seventieth 

[SEAL] Harry S. TRUMAN 


By the President 
DEAN ACHESON, 
Acting Secretary of State 

SEPTEMBER 28, 1945 

That does not imply that there are others, except where the Japanese 
may have laid claim. It would seem to me if these conservation ZONES 
are set up, the Federal Government would be able to exercise control 
clearly over our own citizens. You would havea very interesting ques 
tion of international law as to foreign citizens. 

Mr. Ruope. Regardless of this proclamation the basic regulatory 
authority, the White Act, limits regulation of the fisheries to Terri- 
torial waters and since the proclamation has never been implemented 
by law, Iam therefore bound to restrict operations to the 3-mile limit. 
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Senator Jackson. I thinl we ought to have someone from the De- 
partment to explain that situation. T realize that is not your responsi- 
hi er You are operating as an administrative officer in the Territory 

Alaska pursuant to specific instructions. Obviously you cannot be 
re sees “1 to deal with a problem which has been delimited by the policy 
laid down by the Department. T think it well to have someone to 
explain how they propose to deal with this proble m. 

Mr. Ruopr. This prob ‘lem is discussed each year at our fishery hear- 
ings in Seattle, and we have never gotten any further than the 3-mile 
limit. 

Senator Jackson. T leave that to the Department, if you will ar- 
range for the appropriate people to tie in on this and have them up 
here as soon as convenient. T would suggest they come wp perhaps in 
connection with whoever is going to follow up on the policy question. 

Mr. Ruopr. T suggest Mr. Harrington. He deals with that every 
day. 

nator Jackson. Over in State. He is the fishery representative in 
state. 

I do believe that it isa real problem for the Fish and Wildlife Serv 
ice in Alaska, because there is a feeling that they may be able to catch 
t lot of salmon out beyond the 3-mile limit. 

Mr. Ruopr. They could do it. There is no question that they could 
do it, and quite easily in some areas. Much of the troll fishery off 
southeastern Alaska is carried on as much as 10 or 15 miles offshore, 
which theoretically is beyond the present jurisdiction. 

Senator Jackson. Is there anything further, Mr. Rhode, that you or 
anvone from the Department would like to say? 

Delegate Barrierr. Have you talked about wildlife at all? 

Mr. Ruopre. So far. all we have talked about is fisheries, which T did 
not even expect to talk about. IT was told the subject would be areas 
withdrawn as wildlife refuges. It is perfectly all right. 

Senator Jackson. Mr. Rhode, how many game refuge areas do we 
have in Alaska, roughly? 

Mr. Rope. Twenty-six. That includes small-bird islands, offshore 
islands, and all areas set aside for wildlife. 

Senator Jackson. What does that acreage embrace? Shall we say 
a million acres? 

Mr. Ruopr. Yes. It embraces 7.281.213 acres. 

Senator Jackson. You are 1 million ahead of the Park Service. 
They have a little over 6 million. 

Mr. Rremer. A correction there, Clarence. It should be the right- 
hand column. 

Mr. Ruwopr. 7.936.203. 

Senator Jackson. 7,936,000 total acreage for game and bird refuges. 

Mr. Ruoper. And sea otter, fur seal. That includes all the Aleutian 
Islands, the Pribilof Islands. 

Senator Jackson. Do any of the reservations embrace areas that 
would be suitable for agricultural purposes ? 

Mr. Ruonr. There are minor areas within the Kenai National Moose 
Range which might be suitable except that they are isolated. They 
are more or less little mounds or islands out in the swamp. At the 
time it was set up we excluded the agricultural area that had the 
most promise. 
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As you will see on the chart, it is that dark green. Although it is 
included in the Kenai National Moose Range, it is open to entry and 
has largely been taken up. 

Senator Jackson. A couple of these reservations are of substantial 
size. ‘Take the Kenai Moose Reserve, 2 million acres; and there is the 
Kodiak National Wildlife Refuge, 1,957,000 acres. 

Is this refuge much like a national park or a national monument? 
In other words, are outsiders prohibited from coming in to farm, to 
mine, or prospect, or otherwise develop resources in the area ¢ 

Mr. Ruoper. No, sir; they are not prevented. The area is open to 
prospecting, and it is open to other uses under permits, such as grazing 
and timber cutting. 

The Fish and Wildlife has open seasons. It is not a sanctuary. 

On Kodiak Island we took into consideration the need for other 
uses, and a strip 1 mile wide completely around the island is subject 
toentry for any legitimate purpose, permits to be issued by the Bureau 
of Land Management. 

Senator Jackson. Suppose in the Kenai Peninsula area, where you 
have a large game refuge, an individual would like to homestead. Is 
that possible ? 

Mr. Ruope. He can only homestead in the area that was classified 
as farmland, which is indicated in different color there. It is still 
within the Kenai National Moose Range. 

In other areas he cannot homestead. He can have a camp for 
hunting purposes or fishing. 

Senator Jackson. Can you hunt in a refuge area / 

Mr. Ruope. Yes, sir. These are not closed sanctuaries. They are 
under active management to produce more game, which they are 
primarily best suited for. 

Senator Cornon. How do you produce more game? I thought the 
game did that. 

Mr. Ruope. Technically they do, but we can aid nature, by manipu- 
lating the habitat. I mean by that that we can burn off an area to 
produce more favorable food for the moose and thereby increase their 
numbers, which we have done on Kenai. 

Those are the things that we need to control in order to maintain 
that resource more than anything else. It is the food or the habitat 
that the animal lives on that needs to be watched and manipulated to 
produce more game. 

Senator Corvon. How many people do you have doing that particu- 
lar work in that particular reserve ? 

Mr. Ruopr. Not a very large number. We have 3 permanently 
employed there, and in the summer we have perhaps 2 or 3 small 
crews. 

Senator Corpon. Do you have any such game refuge as that in the 
United States, where your sole object is to produce food for the game? 

Mr. Ruopr. Yes. The majority of your migratory bird refuges 
are for that purpose. 

Senator Corpon. I understand about the birds, but I am speaking 
about the game. 

Mr. Batu. We do have some big-game refuges in the States. We 
have areas such as Wichita Refuge in Oklahoma that is devoted to 
buffalo and Texas longhorn cattle and antelope and other upland 
game species. 
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Senator Corpon. Does the Government own all of the land inside 
the refuge / 

Mr. Bau. Yes, sir; we do. 

Senator Corpon. How many acres are there in that refuge in Okla- 
homa, by the way ‘ 

Mr. Retmer. The Wichita has 59,000 acres. 

Senator Corpvon. How many in Kenai‘ 

Mr. Remer. A little better than 2 million acres. 

Senator Corpon. All of that Kenai is not being burned off to make 
food, is it? 

Mr. Ruope. Only where evergreens have come in and crowded out 
the moose browse. ‘There are also the very unique white sheep and 
they are on the high mountains and we do not do any manipulation 
there. 

Senator Corpvon. Are you going to protect them wherever they are 
n Alaska, with refuges ? 

Mr. Ruope. That is the only one on which the Fish and Wildlife 
Service has any big game. 

Senator Corpon. We are not too much interested in which division 
of the Department of the Interior does the work. I know you folks 
might be. but we are not. 

Mr. Ruope. The primary purpose is for the moose. 

Senator Corvon. Is there any portion of Kenai that could be eco- 
nomically taken ilvantage of by a new State or its people ? 

Mr. Ruoper. I presume there are small areas. The difficulty is that 
they are separated by marsh and bog which is typical moose habitat, 
and it would be a question of economics. I could not answer that. 
There are little mounds or high erounds which would produce food 
crops and would be suitable for homesteading if access could be had 
to them at a reasonable figure. 

Senator Corpon. What do vou mean by “little grounds”? Do you 
mean an acre or two. or 40 or 180 or 350? 

Mr. Rnope. IT imagine most of these areas would be less than 100 
acres. They are situated out in the middle of a very swampy area. 

Senator Cornon. Some of them would be more than 40? 

Mr. Ruope. I think so. 

Senator Cornon. There would be agricultural posibilities there ? 

Mr. Ruopr. If you could economically get to them, there would 
be. It is quite a problem in that bog country there. 

Senator Corpon. We want to get as much of a background picture 
here as we can. 

Mr. Rremer. There is 10 percent of Kenai that is part of the moose 
range but it is subject to settlement. 

Senator Corpon. That is the portion in blue on the map ? 

Mr. Rremer. That is right. 

Senator Corpon. When was that eliminated ? 

Mr. Riemer. It has not been eliminated but was made subject to 
settlement at the time the moose range was set up. It is that part of 
the moose range that may be more or less made suitable for agricul- 
tural purposes and it is accessible. 

Senator Cornon. Of the balance, there must be a considerable por- 
tion that is used or at the present time has little or no real administra- 
tion but where the moose wander at large and here and there you 
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attempt to increase their food supply. Would that be a fair state- 
ment of what you do there? 

Mr. Ruope. I believe it would, in that particular regard. We do 
other things, too. We create recreational areas along the lakes which 
are open to public use and prevent fires where they will damage the 
habitat. There are places w Mane uncontrolled burning would do great 
damage. There is a fire-protection problem involved. 

Senator Corpon. Those are administrative problems that now be- 
long to the United States solely because Alaska is a Territory, but 
which might well be taken over by the State of Alaska ? 

Mr. Ruope. I would not think so. This is an area for perpetuation 
of the moose. 

Senator Corpon. [I am just assuming when you “un-refuge” it. 

Mr. Ruope. In that case, it would be. 

Senator Corpon. There is nothing there that a State could not do, 
is there ? 

Mr. Ruopr. Nothing that they could not do; no, that is true. 

Senator Corpon. I take it that you think that there is quite a little 
bit that probably they would not do. 

Mr. Ruope. That is what I am afraid would be the case. This was 
to provide the moose with a permanent home and still utilize it for 
other purposes too. 

Senator Corvon. Without making any reference to the people of 
Alaska, there is that old saying that there is a limit to protecting the 
fool from his folly. 

Senator Jackson. I wonder if there is one thing I could get clear 
in my mind. ‘This is not an exclusive game refuge in the sense that 
some of the refuge areas in the United States are at the present time? 

Mr. Ruopr, This is not closed to hunting. The game is maintained 
because it is most favorable for production of moose, and we think 
that is the best crop that can be produced. 

Senator JAcKson. Do you have any exclusionary areas where it is 
closed to hunting and still a refuge ? 

Mr. Ruope. Not on Kenai 

Senator Jackson. I mean in any of these other refuges. 

Mr. Ruope. We have some bird reservations where there is no 
hunting permitted. 

Senator Jackson. Now, in the refuge referred to in Oklahoma, is 
that closed to hunting? 

Mr. Bax. That area is closed completely. 

Senator Jackson. All of the refuge areas in the United States are 
closed to hunting? 

Mr. Batt. No,sir. Many of our refuges are open to hunting. That 
is, portions of them are open. Some are open to waterfowl hunting 
and some are open to upland hunting for the control of deer, for 
example, and some of the waterfowl] refuges where the deer population 
builds up and requires control. We open those areas to hunting. We 
also open them to various speci ies of upland game, at times. 

Senator Jackson. The only one which I know about in the North- 
west is around Klamath Falls, and that is closed, is it not? 

Mr. Batu. Part of Tule Lake is a public shooting ground. 

Senator Jackson. But not in the refuge proper? 

Mr. Batu. That is part of the refuge area. 
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Senator Corpon. I want to say with respect to this wildlife service 
and its operations of refuges that I am not at all critical of their work. 
I think in many instances, because I know of several and there must 
be a great many others, they have done outstanding jobs and they have 
used practical commonsense in what they have done. That is even to 
an extent that I think is remarkable in government. 

Mr. Batu. In general, when we do open a part of the refuge for 
hunting, the actual hunting on the refuge is supervised by the State 
game departments. They handle all of the det: ils of the hunt. 

Mr. Ruope. And State law governs the shooting ¢ 

Mr. Bau. Very often, of course, the refuge limitations are more 
restrictive than the State laws, but the laws during the season when 
the refuges are open conform with the State regulations. 

Senator Jackson. Mr. Chairman, if I understand this correctly, I 
think it is important that we get this straight for the record. Take 
the Kenai refuge area, for example. Do I understand that that refuge 
area is open to entry for mining and for homesteading and for develop- 
ment in a broad sense ? 

Mr. Ruope. It is only open to entry for homesteading and mining 
in the area delineated in dark color onthe map. That is in the moose 
range. It is included in it, but it has that special provision that it 
can be homesteaded because that part of it is suitable for agriculture, 

Senator Jackson. Do you not think that there ought to be some 
authority delegated to the Secretar y to delineate other areas as they 
develop, or as economic situations develop, that would make such 
opening feasible and economically feasible? 

Mr. Ruopr. Wherever it would not interfere with the primary pur- 
pose of the refuge. Conceivably, there would be such areas. I think 
that would be a desirable thing. 

Delegate Barrterr. Could I ask a question there that would impart 
some information! Some years ago there were withdrawals of land 
on the Kenai in anticipation of legislation, which has never been 
legislated. Now, some of those withdrawn areas have been restored. 
Some still remain. Do any of those overlay the refuge ? 

Mr. Ruopr. I believe some of those are included in that area; there 
in that dark-colored area [indicating }. 

Delegate Barrierr. They are superimposed on top of the refuge? 

Senator Corvon. It would be idle to overlay that; that is open now 
to homesteading: is it not? Iam talking about the dark blue section 
there [indicating]. 

Mr. Ruopr. Yes, that isright. He is talking about a different with- 
drawal made several years ago by the Department and it had nothing 
to do with Fish and Wildlife Service. It was for the purpose of 
classifying lands which would later be open for homesteading. I 
think some of it was that same part of that same area. 

Senator Corpon. Then, it would be an inadvertence. 

Senator Jackson. Let me ask another question in this question, Mr. 
Chairman. 

Senator Cornon. Just a moment. I understand Mr. Coote has some 
information on that. 

Mr. Coorr. When the refuge was established, there was an area 
going north from where you see the blue there; a 6 mile strip along 
the coast that was included within the refuge, but within which the 
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Secretary could classify it for settlement purposes and settlement was 
allowed. That was in the refuge. 

Senator Jackson. How much acreage could he bring in or withdraw 
from the refuge ? 

Mr. Coorr. All of that 6-mile strip was left open for homesteading. 

Senator Corvon. Was the strip 6 miles wide / 

Mr. Coorr. It extended 6 miles back from the coast, and it went 
from the vicinity of Kenai north about 15 or 20 miles. 

Mr. Riemer. I have the figure. There are 204,784 acres that are 
subject to settlement. 

Senator Corpon. Has anything been done with respect to determin- 
ing whether the land is susceptible of argicultural use ? 

Mr. Coorr. Yes, the land has been classified. There has been some 
settlement. 

Senator Corpon. Do you mean to tell the committee that it is 
open now to settlement, if people want it / 

Mr. Coorr. It is open when classified as suitable. Now, there is a 
different area, where you see the dark blue shading coming down all 
the way south of Kenai around the coast. These were the withdrawals 
around Kenai for classification. 

Senator Corpon. Without the refuge, entirely ? 

Mr. Coorr. That was outside the refuge. That is the area that has 
been restored to settlement in large part, that the Delegate mentioned. 

Senator Jackson. Do you have any more questions ¢ 

Delegate Bartierr. I thought it would be useful to the committee 
if we could discover from this group some further information. There 
is one table here which reads this way: All islands of the Aleutian 
chain, 2.720.235 acres. The committee might desire to look into that. 

Senator Corpon. Were there withdrawals for that? 

Delegate Bartierr. I really do not know and that is why I thought 
the committee should be advised. 

Mr. Ruopr. That was primarily withdrawn for the sea otter which 
inhabits most of that area, and for the variety of rare and large num- 
bers of migratory birds who inhabit the area. It was withdrawn many 
years ago, and I am not sure when it was. I think it was in 1913. 

Senator Corvon. Is it a withdrawn ¢ 

Mr. Ruope. Most of is, sir. Several of the islands have been 
taken over by the din during the war, a they still have some 
of them. 

Senator Corpon. But with respect to those that do not have some 
defense status, are they still withdrawn, all of that Aleutian chain out 
there, 900 miles or more, as I understand it ? 

Mr. Ruopr. That is right. There are a few exceptions to it, but 
generally that is true. 

Senator Corpon. It is withdrawn from what? I can understand it 
is withdrawn from homesteading entry but is it withdrawn from trap 
ping, hunting of any kind or character such as that ? 

Mr. Ruope. It is withdrawn from homesteading. The trapping of 
fur bearers, particularly foxes, is permitted, but it is a dead issue you 
know because of the very low price of foxes. At one time, that was 
its principal operation. A few of the islands have a limited grazing 
for sheep. 

Senator Corpon. Can the folks owning sheep graze them there? 
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Mr. Ruope. They have to a limited degree, and it has not been par- 
ticularly suecessful but it h as been attempted. 

Senator Cornon. The point is: Do ony have a right to? 

Mr. Rirope. Yes, under permit they can gr: aze sheep. 

Senator Corpor. They can get a permit and if they get one, they 
can graze sheep there? 

Mir. Ruope. It is not too hard to vet the permit. They only need 
to apply for it, and there is no great rush of applications. It is a very 
isolated area. 

Senator Corpon. Someone lives up in my country that raised sheep 
out on those islands. Bishop, I think, is the name. 

Senator Jackson. Someone from Utah had a claim against the 
Government in the last war. The military moved in and cut him off, 
und he had to kill all of h’s sheep. He had a claim against the Gov- 
ernment and, I believe, it was in the Aleutian chain. 

Delegate Barrierr. That was in the chain, yes. 

Mr. Ruope. I think he was outside of our refuge area, but it was the 
military that had conflicted there. 

Senator Jackson. Mr. Rhode, in the normal course of events in the 
States, we have State game refuge areas and we have fish and wildlife 


refuge areas. Would you suggest dividing or turning over some of 


these Federal refuge areas to the new State and retaining some? 
Or would you retain it all or turn it all over to the State / 

Mr. Ruopr. I believe some should be turned over tothe State. Those 
which have only a local species of bird, for instance, that is not in- 
volved and does not go anywhere else, might be considered. I think 
that that would be a proper State refuge. That is nonmigratory. 

Senator Connon. Where would that be? 

Mr. Riopr. In quite a few of the islands, they were set aside for 
such birds as cormorants, kittiwakes, and various species of salt-water 
birds which are not sporting varieties, and which do not come down 
here and therefore would not be involved in the United States. 

Senator Corpon. Do you have any of those outside waddling birds 
that we have such as gooney birds? 

Mr. Ruope. We do not have any of those. 

Senator Jackson. How much of a dividing-up would you do here? 
You have 7 million acres in refuge areas. How much, approximately, 
of that would be ae over to the State now? The moose is indig- 
enous to the area and it is nonmigratory; or he is not in interstate 
commerce ¢ 

Mr. Riopr. That is right. 

Senator Jackson. Would you make that a part of the State; that 
Kenai refuge? 

Delegate Bartierr. Senator, if you will permit me, I do not think 
Mr. Rhode should have to answer that, because he is administrative 
officer and that would be a policy matter; would it not ? 

Senator Jackson. I do not want to press it. I think the chairman 
and I understand that some of these things are opinions of his and all 
of it has to be covered by a statement from the Department. I, for 
one, Mr. Chairman, would suggest that if he says something on the 
record here that he will want to delete later, he could do so. We just 
want to get information now, more than anything else. I believe the 
Department should have the right, in all of the testimony in connec- 
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tion with the various bureaus that are coming before the committee, to 
lay down what the policy of the Department is. I think the wit- 
nesses who are not in line with that policy should have a right to 
correct the record and take it out. LI want to be fair about it. Is that 
agreeable ¢ 

Senator Corpon. You can take it out of the record, if you desire 
to, or leave it in the record if you desire to and let it be understood 
that it is a general discussion of possibilities and in no sense represents 
a statement of departmental policy. 

Mr. Ruopr. That is fair enough. My feeling would be in answer 
to your question that the Kenai moose are a very unique and valuable 
form of wildlife and my interests would be in seeing that they are not 
pushed off the map and that they have a place in our scheme of life. 
If it could be done under a State, I certainly would have no objection. 
They area local animal. If we could be assured that they would stay, 
I think it makes little difference whether it is done by the State or by 
the Federal Government in that case. I am speaking as a conserva- 
tionist. 

In the Aleutian Islands, the sea otter are pelagic in nature and they 
do extend far be yond the control of the State in their travels, and J 
think that the situation is different there. I would say the same thing 
with regard to Kodiak as I have with Kenai. 

Senator Corpon. What do you mean by “pelagic ? 

Mr. Ruopr. They spend their life in the ocean and stray offshore 
away from waters. 

Senator Jackson. That would be a seal and most of the sea mam- 
mals that you are really talking about. Beyond sea mammals, you 
would not have much application ? 

Mr. Ruope. That isright. A sea otter never comes out of the water 
except just to the tides. 

Senator Jackson. They can live out of water; they are a mammal, 
and they are not anadromous fish. 

Let me ask this question: Delegate Bartlett, would the new State 
be in a position to take over these game refuges that we are talking 
about in a general way ¢ 

Delegate Barrierr. I would say, “Yes.” 

Senator Jackson. Does the bill propose that all of it be turned 
over ¢ 

Mr. Ruope. It proposes it not be turned over. 

Delegate Barrierr. I think that they could. 

Senator Jackson. Are you going to have a State game commission, 
or a State game administrator? 

Delegate Barrierr. Yes. That would be set up. 

Senator Jackson. What is the State going to administer ? 

Mr. Ruopr. All of the wildlife and fisheries of Alaska, other than 
these national refuge areas. That is what the bill provides. That 
would be 99 percent of the administration of game and fish. 

Delegate Barrierr. If I were to answer your que stion, I would do 
so this way: I would say that moose herd on Kenai Peninsula, as Mr. 
Rhode has said, are extremely unique and the biggest moose herd in 
the world. Alaskans are not going to let it dis: appear. I would say in 
conformity with our conversation yesterday that 30 years ago we would 
not have felt so sure about a thing like that. Tod: iy, I think that so- 
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ciety would not permit the killing-off of an animal like that that is so 
unique. 

Senator Corpon. Not all of them, anyway. 

Delegate Barrterr. Or any considerable number of them. 

Mr. Bitz. If I may inte rject : a point here, I would like to say that 
as far as the moose herd on Kenai is concerned, one of the biggest: prob- 
lems is a matter of providing winter food. 

Senator Corvon. How do you provide winter food that nature does 
not provide ¢ 

Mr. Bavv. Nature provides the willows, the birch, and the aspens. 
They are the first things that come in after the fir. They are gradu- 
ally superseded by the spruce. When you get solid stands a spruce, 
you lose practically all of your winter food value in the area. One 
of our problems in the management of the Kenai for osatanains the 
moose herd is to provide sufficient winter habitat by controlling these 
solid stands of spruce. 

Senator Corpon. How do you control them ? 

Mr. Batu. Burning is one of the methods. 

Senator Corvon. When you burn, do you not burn everything? 
Can an aspen know that it is not to be burned ? 

Mr. Batu. The aspen has already been crowded out in these solid 
stands of young spruce. 

Senator Corpon. And you wait, then, until the spruce has crowded 
out the food and then you burn it? 

Mr. Batx. Substantially, that is what it amounts to. 

Senator Jackson. Are you not destroying the balance of nature? 

Mr. Rope. You manipulate it to the benefit of the moose. 

Senator Jackson. There are other animals in that area. Are you 
deleting some of the other wildlife in that area? The spruce habitat 
may be he cg toa certain type of wildlife. 

Mr. Bau. Undoubtedly, you may affect some other types of wild- 
life but the area is being managed primarily for the moose. 

Senator Jackson. Is it commercial timber or just scrub-type timber 
in the spruce that you burn out ? 

Mr. Bauv. Just scrub-type timber, and it has little or no market 
value to it. 

Senator Corpon. Assuming we have a fair picture of Kenai, and 
we know that you have control of everything from the first of the 
Aleutian Islands to the last except what the military has, then what? 

Mr. Ruopr. One other large area is Kodiak Island. 

Senator Corpon. Did you discuss that in my absence ? 

Mr. Riiopr. No, sir. 

Senator Corvon. All right, go ahead. 

Mr. Rope. That area is primarily set aside to guarantee the exist- 
ence of the large Alaska brown bear, which is, of course, found in no 
other American territory. 

Senator Corpon. Is it found on the mainland ? 

Mr. Ruopr. Yes, sir, it is. That is, not the Kodiak bear, but 
similar bear. 

Senator Jackson. Is it called the Kodiak bear? 

Mr. Ruopr. Only the one on Kodiak is called that. 

Senator Jackson. Is that different than the other one ? 

Mr. Ruopr. Mammalogists find a difference, Senator. It is not 
materially different from those on the Alaska Peninsula. 
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Senator Jackson. Is that the big brown bear ? 

Mr. Ruope. Yes, sir. 

Senator Jackson. When you refer to the big brown bear, that is the 
same ¢ 

Mr. Ruope. It isa Kodiak brown bear. 

Senator Jackson. Is that the biggest type of bear found in North 
America ¢ 

Mr. Ruopr. Yes. “he world’s reccrd came from Kodiak Island. 

Senator Jackson. I notice a part of that appears to be in the na- 
tional forest. You have some red areas on it and a little bit of yellow 
on the map there. Will you give us a general picture of Kodiak 
Island? That isa reserve for what? 

Mr. Ruope. It is reserved for the continuation of the Kodiak brown 
bear, or the management of him. ‘That is an Indian reservation at 
the sonal of the river, depending upon the fishery there. 

Senator Corpon. Do they have any fishery rights or hunting rights 
there ? 

Mr. Ruope. Hunting is en over the whole island and fishing 
is the big industry, and it is also under the jurisdiction of the Fish 
and Wildlife Service. 

Senator Corvon. If you allow hunting, what do you do on Kodiak 
to take care of the Kodiak brown bear / 

Mr. Ruope. We do not have to burn spruce trees in order to feed 
him. The primary purpose there is to maintain the bear there in 
proper numbers and, if too many are killed, the killing will be reduced. 
We use it as a combined project with the continuation of the fisheries 
there. 

Senator Corpon. Do you have any special Jaws for open and closed 
season and bag limit with respect to this bear? 

Mr. Ruope. Yes. The feelings in Alaska, in many areas, are mixed 
with regard to the brown bears. Some feel that they are a great 
nuisance because they might occasionally attack persons or property. 
I feel that unless the Federal Government does a an area 
where they can be retained, they may eventually be exterminated. 
I think their protection is quite important, and T believe that in an- 
other few years most people of Alaska will feel the same, but right 
now there are quite a few who are antagonistic toward the brown bear 

Senator Corpon. Do you have any other area where you protect 
the brown bear, and what about that Kenai area? Do you protect 
any brown bear there? 

Mr. Ruope. There are a few grizzly bears there. Not many; rela- 
tively few. 

Senator Corpon. How many acres do you have in the Kodiak Island 
in reserve ? 

Mr. Rremer. Justa little under 2 million acres. 

Senator Corvon. What are the red dots on the island, the red areas é 
Are they Government installations ? 

Mr. Ruope. They are military reservations. 

Senator Corpvon. How about the little blue area down here on 
Trinity Island? [Indicating.] Do you have anything to do with 
that? 

Mr. Ruopr. I am trying to pick out the island from the leend. 
I am not sure what that is. 
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Senator Corpon. It savs here that it is a classification. 

Mr. Coorr. That little area there with two applications is for 
grazing. 

Senator Corpon. Do you know of any reason why you need to hold 
that away from Alaska if Alaska wants it ? 

Mr. Ruope. I might say that 447,000 acres, almost 448,000 acres, 
are subject to entry and use, and in fact all of the area that could 
conceivably be needed. That includes a 1-mile strip clear around 
the island, and it was set aside to protect anyone who might want to 
come in there with any kind of an industry. 

Senator Corpon. If he wanted to come in, however, he would come 
nat the sufferance of the Secretary, would he not? He has no right 
to £o ind file on those, or anything of that sort ? 

Mr. Ruopr. He works through the Bureau of Land Management 
there. 

Senator Corpnon. Well, someone in the Interior Department per- 
mits him to come or he cannot come / 

Mr. Ruope. That is right. 

Senator Cornon. And tells him not only whether he can come, but 
where he can come and how long he is to stay, and, substantially, what 
he is to do while he is there ? 

Mr. Ruopr. In the same manner as the national forest. 

Senator Corpon. It is a use permit ? 

Mr. Riropr. That is right. 

Senator Corvon. Do you know of any reason why it should not. be 
open to patenting by anyone who wants it? 

Mr. Rruopr. So long as we could still maintain the brown bear there: 
l think that that is very important. I feel very strongly that that 
isa valuable and unique form of wildlife. 

Senator Corpon. What about the national forest area? 

Mr. Riopr. That is a separate island, sir. 

Senator Corpon. Is there any comparable forest on Kodiak ? 

Mr. Rnopr. Not on the area that is set aside for the bear. There 
are some trees on the northeast corner. 

Senator Corpon. It is all set aside for bear: is it not? 

Mr. Rttropr. No. The area close to Kodiak is not included in the 
refuge. 

Senator Corpon. That is the only area that has any timber ? 

Mr. Riopr. That is the only area that has any timber. 

Senator Corpon. There is a little piece set aside here [indicating }. 
someone forgot to dip down in the blue water color. 

Delegate Bartierr. That was a site of the famous rabbit reserve. 

Senator Anperson. The jackrabbit reserve still exists, does it not? 

Mr. Ritopr. We do not know anything about that. We have never 
been able to find any reference to it. It has been a sort of a joke in 
\laska for a number of vears, and it is carried on as that, but we 


have no record that there was ever such a thing in existence. 
Senator Cornon. If you do not have a jackrabbit reserve on Kodiak, 


do vou have rabbits ? 

Mr. Ruropr. We have some snowshoe hares we planted there, and we 
ive some mountain goats we planted there this past year which are 
doing very well. 


Delegate Barrierr. What about the elk ? 
Mr. Rropr. We have some on that part. 


1 
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Senator Corvon. Do you mean you also havea reserve that is super 
imposed on a national forest Ww ith respect to game 

Mr. Ruope. No, sir; the elk are on there and we have an open and 
closed season. We regulate the game and the fish on the national 
forest. 

Senator Corpon. You do that all over Alaska ? 

Mr. Ruope. Yes, sir. 

Senator Corpon. Now, what else do you have in the way of reserve 
where the Secretary of Inter ior sits in judgme nt ¢ 

Mr. Ruope. Mostly they are small areas with the exception of the 
island which sits in the Bering Sea there. That is a —— large 
area, and that is set aside for two purposes, the migratory | ird-nest- 
ing area, and for a herd of musk ox that we brought there from Green- 
land with an attempt to build them up and plant them beck on the 
mainland. It is the only musk ox on American soil. 

Senator Corpvon. How long have you had the musk ox on it 

Mr. Rriopr. ‘Twenty years. 

Senator Corpon. And what are the musk ox doing with respect to 
increasing in popul: ition ? 

Mr. Ruope. They are not doing too well. We originally put 2) on 
there and we have 90 now, after 20 years, which is quite disappointing 

At one time they were a species common to the Alaskan Arctic but 
were killed out late in the last century. And we got these from 
Greenland in an attempt to build them up, and we put them on the 
island where they would be protected, but we are discouraged with 
the increase. It has not been as good as we had hoped. We are up 
now where the herd may increase much faster. 

Delegate Bartuetr. That is 1,100,000 acres. 

Mr. Rutopr. It is very foul weather area. 

Senator Corpon. Do you know any use the State of Alaska would 
have for this island ? 

Delegate Barriterr. We would take it as a matter of course. I do 
not know any use the Federal Government has for it. 

Mr. RHODE. Those are the only large ones, sIr. We have some bird 
islands,small ones. I think we are unique among most of the agencies 

1 Alaska in that we have given back a large acreage that we no longer 
needed, and we are recommending several more be turned back now. 

They are generally in the category of small areas, such as the Curry 
Reserve; and we just gave back 5,000 acres in the vicinity of Fair 
banks, where we originally had the musk ox before moving them to 
Nunivak. 

We have some bird areas down along the southeastern Alaska coast 
that I think that we should remove from our jurisdiction. I have 
recommended that. 

So they are really relatively small and I think they are generally 
areas which are isolated, rocky bird nesting areas off the oh ice 

Certainly, it is not very suitable for anything but that purpose. 

Senator JAcKson. Do I understand that the Secretary has authority 
to relinquish an entire refuge area, or parts of a refuge area to be 
turned over to the Bureau of Land Management ? 

Mr. Ruopr. I am sure he has. 

Senator J AC KSON. In other words, once an area has been set aside. 
he still has the authority tc cut it back or eliminate it ¢ ntirely. 

43175—54—6 
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Mr. Riemer. That is correct; that authority is entirely in the Secre- 
tary of Interior now. 

Mr. Ruopr. Some presidential proclamation may be required, 
perhaps. 

Senator Jackson. I think it is important at least that that matter 

‘checked. I do believe that there should be discretion in the hands 
of the Secretary to maybe turn back to the States some of the acreage 
area that is suitable for development, either farming or mining, or 
other pursuits. 

Mr. Rrope. | would think that would be desirable and perhaps 
should be spelled out in the act to make it possible. 

Senator Jackson. It would not do any harm. 

Mr. Ruopr. So that at any time he could be persuaded to release 
land that was not needed for the Government; it would go to the 
State without further difficulty. 

Senator Corpon. Of all the areas that you have there, and with 
respect to the particular types of wildlife that is sought to be pro- 
tected, what do you deem to be the most important ? 

Mr. Rrrope. In my own personal opinion, it would be the brown 
hear on Kodiak Island; next would be the Kenai National Moose 
Range. 

Senator Cornon. And then a third one? 

Mr. Ruopr. The Aleutian Islands, for protection of sea-otter and 
migratory waterfowl. If the committee decides any of these areas 
must be reduced or boundaries adjusted, I hope the Service can be 

given an opportunity to protect the primary purpose of these areas. 

Senator Corpon. You feel that with respect to both the Kodiak 
brown bear, and the moose herd in Kenai, that they are peculiar, and 
they are very apt to be exterminated or lessened to a very marked 
degree unless there is some type of protection given ? 

Mr. Ruope. I feel that very much, sir. 

Senator Corpon. Of course as to the sea otter, they are included in 
the treaty we have ¢ 

Mr. Ruope. ) ., they are included in international treaty. 

Senator Corpon. When you say the “sea otter,” you include the 
seal ¢ 

Mr. Ruopr. They are protected in the same treaty. 

Senator Corvon. Are there any other questions, gentlemen? We 
are most appreciative of you folks coming up here and we appre- 
ciate your frankness. We are simply trying to get a background here 
from which we can reach some conclusions as to what should be done 
with respect to, first, of course, providing financial stability to a new 
State; second, doing it with the least damage to the values that are in 
the area. 

Or putting it another way, we seek to decide what might properly 
go toa new State and what, because of peculiar characteristics, should 
be left in the administration of the United States, at least for the time 
being, and not turned over at least at the opening or at the beginning 
of statehood. 

Senator Jackson. There is one question I want to ask. What is the 
cost of administering these areas that would be left, as I understand 
by the terms of the bill, in the hands of the Fish and Wildlife Servic e, 
roughly? I donot want to pin you down exactly. 
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Mr. Ruope. It is in the neighborhood of $100,000 a year that we 
are presently spending there. 

Senator Jackson. For all of the refuge areas ? 

Mr. Ruopr. Yes, sir. 

Senator Jackson. It isa small sum. 

Mr. Ruopr. I would like to make one more statement, sir. We have 
under proposal two areas which are migratory bird nesting areas out 
in the Hooper Bay area. 

Senator Corvon. Would vou mind pointing that out ? 

Mr. Ruope. That is this area, generally, right in here. It is a big 
treeless marsh area where a large percentage of your west coast ducks 
and geese come from. I cannot delineate exactly but it is about there. 
That is an area, I think, which should be set aside and the protection 
of that area guaranteed in order to maintain the west coast flyway of 
ducks and geese. I think it is important that it be done, and it is a 
national problem; it should remain in national ownership. 

We have one other area which is a little different category. Here at 
Coldbay we have some eel grass beds that bring about the greatest 
concentration of geese in North America. 

On their migration routes, which at present would be unprotected 
and it would be possible for concessionaires to LO in there and kill 
them in great numbers, and that represents the flight of geese that 
come down the west coast, they go directly from there to the coast 
of Oregon. Sometimes we have as many as 2 million concentrated 
there at one time. 

I had one more statement regarding the fishery. Senator Jackson 
brought up the point, and that is that we are encountering every day 
in a greater measure the problem of offshore fishing, and its effect on 
the economy of the Territory, because those fish are headed for shore. 
That is not adequately protected at present, and it would not be 
adequately protected under this bill, because those fish can be inter- 
cepted offshore. 

Senator Corpon. When you say “offshore,” do you mean more than 
3 miles? 

Mr. Ruopr. More than 3 miles offshore. 

Senator Jackson. Most of the fish caught today, as I understand 
it, Mr. Chairman, are caught within the 3-mile limit. There is the 
growing danger that they will move out beyond the 3-mile limit to 
catch the salmon. Am I right in that interpretation ? 

Most, or virtually all of the salmon caught today, are caught within 
the 3-mile limit. And your concern is that in the future that they will 
move outside the 3-mile limit over which you ap yparently have no 
control, or you are not directly in control of at this time. 

Mr. Ruope. That is essentially correct; although, for instance, in 
Cook Inlet, the greatest gin: of those fish are taken more than 
3 miles offshore. And the question has already arisen as to whether 
or not we have jurisdiction, or whether the State would have jurisdie- 
tion. If not, of course, it is impossible to manage the fishery. They 
are caught out in the middle of the inlet. 

Senator Corpon. Could you point that out on the map, please? 

Mr. Ruope. The salmon come up in this river, the Kenai River, and 
they are taken by nets as much as 30 miles off shore, in this area out 
here. From one side to the other is 70 miles and in this area it must be 
close to 30 miles across here. 
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Senator Corpvon. If we stake statehood and do not claim that as 
territory, | would be surprised. 

Mr. Riuopr. You could intercept most of the fish out in Bristol Bay 
out in here, and they will not designate it as a historic bay, and it is in 
that category now where jurisdiction is uncertain. 

Senator Cordon Who does not do it ? 

ie. Ruove. I think the State Department 1oust designate “historic 
bay - 

Delegate Barrierr. I can contribute this to the discussion—— 

Senator Corpon. I think this is a lot more important so let us get 
at It. 

Delegate Barrierr. The Department of State in a communication 
to me, as of this year, or very late last year, expressed an unwilling- 
ness to designate Bristol Bay asa historic bay for reasons which the Vv 
set forth at some leneth in their letter. And that statement was 
responsive to a request made by the Alaska Department of Fisheries, 
was it not, Mr. Rhode? 

Mr. Roope. Yes, we have requested them verbally, and unofficially, 
and the statement always comes back that our nationals often want 
to fish to within 3 miles of the shores of other countries. And, there- 
fore, 3 miles is it. 

Senator Jackson, It is reciprocity. 

Mr. Roope. Bristol Bay would be a little bit different than that. 

Senator Jackson. I put into the record the proclamation of 1945 
on the administrative control of fisheries, out to the Continental Shelf. 
I do think that it is something that the committee should take a look 
at because it is my understanding that we made a unilateral claim to 
the area from the 3-mile limit out to the end of the shelf, insofar as the 
administration of the area for conservation purposes is concerned. 
! understand that the resolution or proclamation, rather, provides that 
a conservation area should be set up. 

It is, also, my understanding that those conservation areas at least 
ave not been set up off Alaska. 

Delegate Barrierr. Or nowhere else. 

Senator Jackson. I do not know about that, but I know it has never 
been done off Alaska. In order to implement the proclamation, they 
would have to have another proclamation, and set up conservation 
areas, 

Senator Corpon. At this time, I will offer, without objection, for 
the record a letter addressed to Chairman Butler from the Depart- 
ment of State, and signed by the Asssistant Secretary, dated January 
20, 1954, where the State Department again reiterates its views with 
respect to there being established no limit be »yond the 3-mile limit. 


My Dear SENATOR Burier: Reference is made to your letter of January 13, 
1954, enclosil a copy of a letter of the same date to the Secretary of Defense 


concerning jurisdiction of the Department of Defense in waters adjacent to the 
proposed State of Hawaii. Your letter requests any comments the Department 
ire to express, 

Y will recall the testimony of representatives of this Department on the 

which later became the Sunbmerged Lands Act and the Department’s letter 
of March 4, 1953, to you concerning the same matter. As the Department indi- 
cated at that time, the traditional position of this Government from the time 
of Jefferson has been in favor of the so-called 5-mile limit as the breadth of terri- 
torial waters, and the maintence of this traditional position of the United States 
s considered vital at a time when a number of foreign states are attempting, by 
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unilateral action, to break down the principle of freedom of the seas by attempted 
extensions of sovereignty Over areas of the high seas. 

It was also pointed out that it is a time-honored principle of this Nation’s 
concept of defense that the greater the freedom and range of its warships and 
aircraft, the better protected are its security interests and that, in adhering to 
the 3-mile limit, the United States does not preclude itself from taking all 
steps necessary to prevent or repel threats to its national security. In this con- 
nection, it is pertinent to add that on a number of occasions the United States 
has proclaimed maritime control over sea areas as necessary in the interest of 
national defense. 

It is the Department's view, therefore, that limitation of the new State’s 
boundaries to 3 miles from the coast would not only be consistent with the 
interests of this Government in its relations with other foreign states, but also 
with its own concepts of defense. 

Sincerely yours, 
For the Secretary of State: 
lHRUSTON B. Morton, 
Assistant Secretary. 


Delegate Bartitetrr. Would you like to have me submit for the use 
of the committee the letter I mentioned respecting designation by the 
State Department of Bristol Bay as a historic bay ? 

Senator Corpon. Yes; I think it might be helpful. 

(The following letter and enclosures were later received for the 
record :) 


CONGRESS OF THE UNITED STATES, 
House OF REPRESENTATIVES, 
Washington, D. C., February 15, 1954. 
Hon. Guy CoRpON: 
United States Senate, Washington, D. C. 

DEAR SENATOR CoRDON: During the meetings of your Subcommittee on Alaska 
Statehood, the proposition of declaring Bristol Bay as an historic bay was 
discussed. At that time I promised to bring to your attention correspondence 
of recent origin on that subject. Therefore, I take pleasure in sending you 
copy of my letter to Secretary Dulles dated December 4, 1953; copy of a letter 
addressed to Secretary Dulles November 24, 1953, by Director C. L. Anderson 
for the Alaska Fisheries Board; copy of the resolution adopted by the Board 
in connection with this matter; copy of a letter written me December 10, 1953, 
by Mr. Warren F. Looney, acting special assistant to the Under Secretary of 
State; copy of a letter dated December 9 to Director Anderson from Mr. Looney ; 
and copy of a study on this subject made by the Department of State. 

It will be noted that Mr. Looney’s letter to me, his letter to Director Anderson 
and the study itself are all marked “Restricted.” * * * Therefore, I respect- 
fully suggest that these communications (from the State Department) not be 
made part of the printed hearings 

Sincerely yours, 
E. L. BARrTLettr. 


DECEMBER 4, 1953. 
Hon. Joun Foster DULLES, 
Secretary of State, Washington, D. C. 

Dear MR. Secretary: Mr. C. L. Anderson, Director for the Alaska Fisheries 
Board, has furnished me with copy of the letter sent to you on November 24 
and copy of the resolution adopted by the Board, both having to do with the 
proposal that Bristol Bay, Alaska, be declared an historic bay. 

I desire to associate myself with the request that the feasibility of such dee- 
laration be explored just as soon as possible and do so without reservation. I 
believe the Board’s recommendation is based upon sound reasoning and in ae- 
cord with international law. ‘This matter is of considerable consequences, and 
I should very much appreciate discussing it with you or any associates you 
might designate. 

Sincerely yours, 
BE. L. Barrvertr. 
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ALASKA DEPARTMENT OF FISHERIPS, 
Juneau, Alaska, November 24, 1953. 
The Honorable JoHN Foster DULLES 
Seerctary of State, Washington, D. C. 

My Dear Mr. Secrerary: The Alaska Fisheries Board is composed of five mem- 
bers appointed by the Governor, with the approval of the legislature. Member- 
ship is composed of 3 commercial fishermen, 1 processor, and 1 member at large, 
all of whom are residents of Alaska. As a Territorial agency, it is the official 
representative of the people of Alaska on matters pertaining to fisheries. 

The attached resolution was passed at the recent meeting of the Board, which 
was held in Juneau, Alaska, on November 10-18, 1958. The fisheries of Bristol 

sy e of paramount importance to the Territory, therefore, vour assistance 
in having Bristol Bay declared a historic bay will be deeply appreciated by all 
sidents of Alaska 
Respectfully yours, 
C. L. ANDERSON, 
Director for the Alaska Fisheries Board. 


ALASKA DEPARTMENT OF FISHERIES, 
Juneau, Alaska. 


Whereas the real and permanent economy of any area of Alaska depends upon 
the wise utilization of its natural resources; and 

Whereas the economy of the Bristol Bay area has long been dependent upon 
the fishing industry, which industry utilizes the annual salmon runs to the streams 

this regior ind 

Whereas these runs of salmon have been diminishing in recent vears, which 
has forced the imposition of severe fishing restrictions upon the local residents in 
an effort to rebuild the runs; and 

Whereas pelagic fishing for salmon has recently been inaugurated in Bristol 
Bay and unless immediate action is taken to stop same, it will continue to 
expand; and 

Whereas further expansion of this pelagie fishery will nullify the restrictive 
measures now in force in the area in an attempt to rehabilitate the salmon 
runs and will eventually lead to their complete annihilation; and 

Whereas under the present laws the United States Fish and Wildlife Service, 

hich is the agency in charge in Alaska, cannot legally regulate this pelagic 
salmon fishery in Bristol Bay; and 

Whereas there is now a new industry being developed in Bristol Bay by 
American companies to utilize the king crab resources of the bay; and 

W he ‘reas competition from Japanese operators in the same bay, who pay little 
{tention to conservation needs, is making it exceedingly difficult for American 
seeihiien rs to continue successful operations; and 

Whereas proper regulation of the king crab fishery is also impossible under 
present laws: Now, therefore, be it 

Resolved by the Alaska Fisheries Board, That the Secretary of State be 
requested to explore the feasibility of having Bristol Bay declared a_ historie 
bay and, if feasible, to take such action as quickly as possible to accomplish it 
For purposes of definition it is suggested that the description given in the 
United States Coast Pilot for Alaska, part II, page 305, be used: “Bristol Bay 
nay be said to include all that part of Bering Sea lying east of a line drawn 
from Cape Sarichef, Unimak Island, to the Kuskokwim River.” 

C. L. ANDERSON, 
Director for the Alaska Fisheries Board. 


Senator Corpon. Might I inquire whether anybody here has any 
knowledge as to the extent of the Continental Shelf in this area? 

Delegate Barrietr, It runs about 1 mile out. 

Mr. Rropr. That is shallow water all of the way out, and they 
generally concede the Continental Shelf as the 100-fathom mark. 
That varies, of course, all along the coast. 

Senator Jackson. Could we have a chart showing the Continental 
Shelf ? 

Mr. Ruopr. I think there is a general chart that would show that. 
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Senator Corvon. That is a problem we did not have in the Hawaiian 
matter because it is deep water. But, gentlemen, we have it here, and 
we have taken a position with respect to the Continental Shelf of every 
State, and every littoral State of the United States. I do not think 
we can walk away from it here. 

Senator ANperson. No, 

Mr. Ruope. It is a problem that faces me every day now, and 
more and more people are at least talking about it; in several cases 
this year they have threatened to start fishing offshore outside of 
the 3-mile limit to make a test case. 

Senator Jackson. What do you do about the people, some of them 
fishing beyond the 3-mile limit? Have any of them engaged in 
unlimited fishing ? 

Mr. Ruope. On a few occasions they have. And we have tried to 
preve.t that by passing a regulation to prohibit the landing of the fish 
taken in violation of the regulation, but it is not the answer. 

Senator Jackson. No. 

Mr. Ruope. Of course, it only applies to our nationals, too. 

Our particular fisheries act does not authorize the application of 
our laws to our own nationals on the high seas. That would solve 
it with respect to our nationals. 

Senator Jackson. Yes, but you have the problem in connection 
with the Japanese that are coming in. They are coming in pursuant 
to a treaty which has been approved by the United States but not 
Canada. 

Mr. Ruopr. Canada has approved it now. 

Senator Jackson. That is all three countries then. And the treaty 
is in full force and effect. 

Mr. Ruopr. The United States has not appointed anybody to repre- 
sent it. 

Senator Jackson. So that the treaty will be implemented and ready 
to be carried out as soon as we appoint these people ¢ 

Mr. Ruope. That is right. 

Senator Jackson. Well, do I understand the Japanese are permitted 
under that treaty to fish in the Aleutians and they renounced all right 
to Bristol Bay proper ? 

Mr. Ruope. Not to king crab. They are fishing up there in that 
part of Bristol Bay in the vicinity of the letter “Y” at the end of the 
word “Bay.” 

Senator Jackson. They are fishing for king crab? 

Mr. Ruope. Yes, sir; and it is already causing us considerable 
trouble. They are fishing inshore, right up into the bay. And there 
is no delineation of what is historic water. That tremendously valu- 
able Bristol Bay red-salmon run could largely be intercepted in waters 
more than 3 miles offshore. 

The same thing has occurred off the mouth of the Copper River; 
it has occurred to some extent in Cook Inlet. They could intercept 
the run there. Some of lower Cook Inlet is open to halibut fishing 
by Canada, which would indicate it to be international water. We 
insist on compliance with our fishery regulations on salmon, and we 
are in an area there now where we are not too sure where we stand. 
It is something that will be faced by the State to an even greater 
degree, I am afraid. 
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Senator Corpon. I suggest to the members of the committee one of 
our very early witnesses ought to be from the State Department. 

Senator Jackson. I suggested in your absence that the Interior 
Department arrange to have people from Justice and the State Depart- 
ment and bring them up here. ‘Those would be people familiar with 
this problem. 

Senator Corpon. I do not know whether Interior could do it, but 
we could do it. 

Senator Anpgerson. Who do you know from State? I think it is 
fine, and we ought to have someone. 

Mr. Ruopr. Mr. Harrington is the expert on fisheries, and I think 
he would be the proper one. 

Senator AnpeRson. Completely above fisheries, we ought to know 
what is out there in that Continental Shelf. 

Senator Jackson. And the legal staff up, too, from the State. 

Senator Corvon. We had acted upon it, or at least it was the spring- 
board for our outer-shelf legislative declaration of dominion with 
respect to resources. That is the Presidential proclamation to that 
effect. I do not have it before me and I do not recall what it says. 

Senator Jackson. I think we have it right here; that is the declara- 
tion or proclamation of 1945. It is 2668. 

But the area, Mr. Chairman, as I understand that that proclama- 
tion would give to the United States Government the right to admin- 
ister the fisheries beyond the 8-mile limit on the Continental Shelf 
for conservation purposes. In those areas where historically only 

American fishermen have been fishing, we would exclude from the 
waters in the Continental Shelf any other foreign citizen who might 
come into the area. 

If it has been used jointly, we protect the right of the historic users 
of the area, as I understand that proclamation we then reserve the 
right to administer for conservation purposes, not only over our own 
nationals, but over foreign nationals as well. 

Mr. Riope. Tam not sure, Senator. 

Senator Jackson. That is what it says. 

Mr. Ruope. It sounds the way I recall it, but it was never imple- 
mented by law, so it has never had any force or effect anywhere to my 
knowledge. 

Senator Corpon. It goes a good deal further than that. This is a 
proclamation with reference to national resources of the soil and sub- 
soil and seabed of the Continental Shelf, and that takes in the waters 
above it. Iam taking out of context one paragraph: 

Having concern for the urgency of conserving and prudently utilizing its 
natural resources, the Government of the United States regards natural resources 
of the subsoil and seabed of the Continental Shelf beneath the high seas but 
contiguous to the coastal line of the United States, as pertaining to the United 
States as subject to its jurisdiction and control. In cases where the Continental 
Shelf extends to the shores of another State— 
and that we have here 
already shared with an adjacent State, the boundary shall be decided by the 
United States and the State concerned in accordance with equitable principles. 
The character of high seas and the right to their free and unimpeded navigation, 
are in no wise affected. 


That is the meat of the thing we have. And then we have the policy 
factor that you have mentioned. 
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Senator Jackson. That is in the next proclamation, 2668, 
Senator Corpon. I get down past the whereases, and I reach the 
resolution of the proclamation : 


In view of the pressing need for conservation and protection of fishery re 
sources, the Government of the United States regards it as proper to establish 
conservation zones in those areas of the high seas contiguous to the coasts of 
the United States. * * * 


[ interpolate there that that raises a question. 


> wherein fishing activities have been or in the future may be developed 


and maintained on a substantial scale. Where such activities have been or shall 
hereafter be developed and maintained by its nationals alone, the United States 
regards it as proper to establish explicitly bounded conservation zones in which 
fishing activities shall be subject to the regulation and control of the United 
States. Where such activities have been or shall hereafter be legitimately 
developed and maintained jointly by nationals of the United States and nationals 
of other States, explicitly bounded conservation zones may be established under 
agreements between the United States and such other States; and all fishing 
activities in such zones shall be subject to regulation and control as provided in 
such agreements. The right of any State to establish conservation zones off its 
shore in accordance with the above principles is conceded 

Senator Jackson. I was in error in saying where there is more than 
one country involved, we would still administer it. As I understand 
it, we concede that it would have to be by consent. 

Senator Corpon. It says: 

* * provided that corresponding recognition is given to any fishing interests 
of nationals of the United States which may exist in such areas. The character 
as high seas of the areas * * are in no way affected 

That is from the proclamation of September 28, 1945, No, 2668, 
which is in the record. 

Both proclamations raise some problems that we run into here. 

I might read this into the record. It is a statement made by 
Edward W. Allen, attorney of law, at Seattle. \\ ish... who has lone 
been an expert in the fisheries question, and who was on the Inter 
national Fisheries Commission, both the halibut and the salmon. 

Senator Jackson. He was on the International Fisheries Commis 
sion, which administers the salmon fisheries of the Frazier River, 
essentially, and the treaty between Canada and the United States. 
He remains as a member of the International Halibut Commission, 
which is also a treaty between the United State and Canada. 

Mr. Rnope. He also worked on the Japanese treaty for the North 
Pacific waters. 

Senator Corpon. In 1950, according to his statement, he was then 
Chairman of the International Fisheries Commission, having been 
appointed in 1932. This is one paragraph out of his statement that 
seems to be particularly pertinent. 

The Truman proclamation was a Presidential proclamation in which the 
right of the United States is asserted to conserve and protect its coastal fisheries 
not only inside our Territorial waters, but outside of our Territorial waters. 
And the press release which was issued concurrently with the proclamation 
contained the statement to the effect that now the United States would be in 
a position to protect its very valuable Alaska salmon fisher) So you will see 
that the Presidential proclamation was directly related to the protection of 
Alaskan fisheries, although, of course, it included all fisheries of the United 
States. It was not restricted to Alaska by any means, but it was intended to 
protect the tuna fisheries and all other fisheries. The press release indicated 
that the inspiration came from this Japanese attack or invasion of our Alaskan 
fisheries. 








84 ALASKA STATEHOOD 


I think that is as far as we need to include the quotation. 

Well, gentlemen, it is 4 o’clock and if there are no other questions 
of these gentlemen we will adjourn. 

Mr. Ruopr. I have one thing more that I would like to mention, 
and this will not take long. The law that you read here, the pro- 
posed law, would transfer our equipmen: of the Fish and Wildlife 
Service to tle new State of Alaska, and 1 think it is important that 
it be understood, at least, that the equipment which the Service would 
still need for its Federal commitments in Alaska would be retained, 
which would be a minor portion of them; but we would have migratory 
bird work to do, and our refuge program to handle. 

Senator Anprerson. It was understood that was the purpose of the 
language. 

Senator Jackson. I think the language covers it all right. The 
intent is there, 

Mr. Ruopr. That is fine. 

Senator Corpon. We meet tomorrow morning at 10 o’clock. 

(Thereupon at 4 p. m., a recess was taken until Friday, January 
22, 1954, at 10 a. m.) 
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FRIDAY, JANUARY 22, 1954 


UnItTeD STATES SENATE, 
SUBCOMMITTEE ON TERRITORIES AND INSULAR AFFAIRS 
OF THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington. Dd. ¢}. 

The subcommittee met at 11 a. m., pursuant to recess, in the com- 
mittee room 224, Senate Office Building, Washington, D. C., Senator 
Guy Cordon (chairman of the subcommittee) presiding. 

Present: Senators Guy Cordon, Oregon (presiding) ; Clinton Er. 
Anderson, New Mexico; and Henry M. Jackson, Washington. 

Present also: E. L. Bartlett, Delegate from Alaska, House of 
Representatives. 

Present also: N. D. McSherry, assistant chief clerk; and Stewart 
French, professional staff member. 

Present also: Elmer F. Bennett, legislative counsel and assistant 
solicitor; Herbert J. Slaughter, Chief, Reference Division, Office 
of Legislative Counsel; and Robert Coote, staff assistant, Technical 
Review Staff, Department of the Interior. 

Senator Corpon. The subcommittee will come to order. 


DEPARTMENT OF THE INTERIOR 
Bureau or MINES 


STATEMENTS OF PAUL ZINNER, CHIEF, MINERALS DIVISION; 
HARRY PERRY, ASSISTANT CHIEF, FUELS AND EXPLOSIVES 
DIVISION; AND LOUIS TURNBULL, MINING ENGINEER, FUELS 
AND EXPLOSIVES DIVISION, BUREAU OF MINES 


GEOLOGICAL SURVEY 


STATEMENT OF JOHN C. REED, STAFF COORDINATOR, OFFICE OF 
THE DIRECTOR, GEOLOGICAL SURVEY 


Senator Corpon. The committee hopes that the representatives of 
the Bureau of Mines and the Geological Survey of the Interior 
Department will furnish for the record as much information as 
possible with respect to: (1) What has been done in the field of 
investigation and exploration of the mineral resources of Alaska; 
(2) the findings resulting from such work as has been done; and 
(3) the location, as near as may be, geographically, of the mineral- 
ized areas, the latter being particularly important because of the 
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vast amount of reserved lands that affect the whole land pattern of 
the Territory. 

Mr. Zinner, if you will just use your own judgment in the presen- 
tation of this matter, calling on any members of your st: aff or others 
as you think will make for an order ly and « ‘omprehe nsive presentation. 

Mr. Zinner. Mr. Chairman, my name is Paul Zinner. I am Chief 
of the Minerals Division of the Bureau of Mines. I have with me 
today Mr. Perry and Mr. Turnbull, of the Fuels Division of the 
Bureau of Mines, who can answer specific questions on that com- 
modity, also, 

[ would like to say at the outset that the Bureau’s program in 
Alaska is at the present time and always has been a rather modest 
one. In terms of dollars, the total amount likely to be spent in 
\laska during the coming year will be in the samba of 
$225,000 for minerals and metals, aside from fuels. In addition to 
t] at, some $124,000 is likely to be spent on fuels. 

‘nator Cordon. $124 0002 

Mr. ZINNER. Yes, sir. Anda relatively small amount on health and 
safety, probably not to exceed $25,000. 

In addition to this, there are some functions carried on within the 
United States that have a direct bearing on Alaskan resources, as they 
do on mineral commodities everywhere. That is an intangible ex- 
penditure that you cannot relate directly to Alaska. 

[ think it might be well to describe first what the situation is in the 
mining industry in Alaska. 

Employment at Alaska lode mines, for example, during 1951, was 
Only about three tenths of l percent of the employment in Alaska 
lode mines in 1916. I have a graph here which illustrates this for 
your benefit. 

The matters that relate to this situation are unique to Alaska. 

Senator Corpvon. Will you pardon me for a minute, Mr. Zinner. 

The graph mentioned by Mr. Zinner, without objection, will be made 
a part of the reeord. 

(The graph referred to appears on p. 87.) 

Senator Jackson. What happened between 1911 and 1951 that 

‘aused this tremendous increase in copper, lead, and zine production / 

Mr. Zinner. You will find there under “A” that the Kennecott Cop- 
per operation came in about that time, and you will find the sharp 
decrease sometime thereafter was attributed to the decline of that 
operation. 

Senator Corpon. Was the abandonment of the operation resultant 
from depletion of the mines or from other causes? 

Mr. Zinner. It was essentially caused by economic factors 

Senator Jackson. The Kennecott mines did not close until 1932, 
according to the statement in connection with the legend, and I see 
the peak of production is about 1916. Then it took a nosedive straight 
down to 1919. Tt must have been the wartime production. 

Mr. Zinner. It would relate to the gold mining. 

Senator Jackson. It says copper, lead, and zine, does it not, on that 
straight dark line? 

Mr. Zinner. That is right. 

Senator Jackson. I am looking at the dark line, “copper, lead, and 
zinc 
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Mr. Zinner. The unusual peak there is caused largely by that single 
operation. 

Senator Jackson. Of the Kennecott Copper Co. ? 

Mr. Zinner. That is right. 

Senator Corvon. Do any of your staff happen to know precisely 
what happened? In 1916 we were not yet in World War I. We went 
in in the spring of 1917. The need for copper for defense came just 
about the time that that mine seemed to be folding up or sharply 
reducing its output. 

Mr. Zinner. Our impression of this—and I think it is correet—is 
that this represents a normal cycle in the exploit: ian of a mining 
deposit : that exploitation reached a peak; then declined as the rich 
zones were depleted until economic factors necessitated the abadon- 
ment of the property. I think the effect of the war, as such, was 
rather immaterial in that respect. 

Senator Corpon. In answer to my first question, you would answer 
“ves” with respect to depletion; that the major factor in substantially 
putting that outfit out of business was that they ran out of ore that was 
economically processable ? 

Mr. Zinner. That is correct. Essentially the depletion of the ex- 
tremely high-grade known segments of that mineralization. 

The tendency of many mining people to attribute the backwardness 
of Alaskan mining to the lack of resources, can be refuted I think by 
the extraordinarily widespread and often intense metallic mineraliza- 
tion that can be revealed by the reconnaissance work of the Geological 
Survey and by prospecting. I think it is easy to overlook that fact 
that the economic development of Alaska is approximately 60 to 100 
years behind that of the Western United States. Before Alaska 
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could reach a comparable state of development, the speculative psy- 
chology that explored and brought forth to sustain production the 
mining areas of the Western United States had matured into relative 
conservationism. ‘This argument is supported by the fact that the 
economically younger Dominion of Canada is rapidly developing a 
number of mineral deposits of major importance in the Yukon Terri- 
tory and in Northern British Columbia, where geologic and geo- 
graphic conditions are very similar, if not practically identical, to the 
adjacent areas in Alaska. 

I think this is an important factor. I do not know that it bears on 
our consideration today, but it is very definitely a factor that leads us 
to believe that the Government’s mineral program in Alaska has been 
relatively modest over the years. 

Senator Corpvon. Referring still to Kennecott, what was the nature 
of their facilities, that is, of the means for mining and processing? 
Did they have a big investment in processing machinery and the like, 
and if so, when their rich ore was used up did they leave the machinery 
there? Have they taken it out? What is the situation ? 

Mr. Zinner. I can’t give you the entire history of it. The machin- 
ery is removed. There is very little that remains as evidence of the 
operation. 

(mong other things, their installation involved a railroad system 
and a relatively large investment in plant and equipment. I would 
judge that the engineering ability of the company was such that they 
foresaw the extent of their reserves and did not establish a fac ility 
there that was in excess of the need for the exploitation of the known 
resources, 

Senator Anprerson. I do not quite understand that language. Can 
you get it down to where I can understand it? 

Mr. Zinner. I think that anyone who invests in mining property 
does it on the basis of their known reserves, and that they would not 
invest in a plant that could not be amortized within the limits pre- 
scribed by those reserves. 

Senator Anperson. Are you talking about the development of 
( ‘ordoy 1 ¢ 

Mr. Zrnner. No. I am talking about those at Kennecott above 
Cordova. 

Senator Anperson. Is it true or not true that the bridges which are 
there, which were built for the railroad, could be — in the dlevelop- 
ment of a highway, and those properties could again be profitably 
worked? Is it not a fact that hes took the r: sitiead out, and if they 
had the railroad back there today they could work the property 
very easily ? 

Mr. Zinner. I would hesitate to answer that— 

Senator Anprerson. Let us divide it, then. It is true they took the 
railroad out ? 

Mr. Zinner. That is right. 

Senator Anperson. Because there was a very advantageous situa- 
tion in taking it out at that time. 

Mr. Zinner. I think that is true. 

Senator Corpon. What do you mean by “advantageous situation” ? 

Senator Anperson. The rails and the locomotives, and so forth, 
were usable elsewhere ? 
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Mr. Zinnek. I understand that the rails were sold for scrap. 

Senator Jackson. When did they abandon the mine? 1932? 
According to that chart, 1932? 

Mr. ZInNeER. 1932 is wine the mines were closed down. The aban- 
donment of the property was a progressive thing beyond that date. 

Senator Jackson. What I do not understand from this legend and 
from the graph is that the peak production was in 1916 

Mr. Zinner. That is right. 

Senator Jackson. And it reached the bottom—it took a tremendous 
drop from 30. What is that “30°? Millions of tons? Anyway, it 
reached the point of almost 30 in 1916, and then in 1919—— 

Mr. Zinner. This is millions of dollars. 

Senator Jackson. All right. It reached only 30 million in 1916. 
This is copper, lead, and zine; is that right ¢ 

Mr. Zinner. That is right. 

Senator ANpERSON. Because of World War I 

Senator Jackson. Wait a minute, though. Then it dropped 
about $9 million worth in 1919. That must have been all attributable 
to war, but why would it reach it in 1916 before we entered the war? 

Senator ANperson. Other countries were in by 1914. 

Senator Jackson. And they were buying. 

Mr. ZinNer. A number of factors entered into this. One would be 
the price at that time, but I think most important was the fact that 
their development had reached the stage where there was major exploi 
tation of the known de “posits and from there on out it was a clean 
ing-up operation of the known deposits. There is couple between 
the price and the status of the development. 

Senator Anperson. Is there anyone operating in that area now 4 

Mr. Zinner. No, sir. 

Senator Anperson. Are you not connected with the Bureau of 
Mines? 

Mr. Zinner. That is right. 

Senator Anprerson. No one is mining copper there now in that very 
area / on re isa young man who flies in there with a plane. 

Mr. Zinner. I wanted to make that observation in connection with 
the chairman’s first question: What is the possibility in this area? 
We have done some work up there ourselves, and I think the Survey 
will agree, although I am anticipating John Reed’s statement on this 
now, that there is some potential for production in the area, and that 
probably there is relatively minor production under current economic 
conditions in Alaska. The possibility of large-scale production is go- 
ing to have to await the development of additional reserves of minable 
ore. The potential for such reserves is there, but they are not known 
tous at this particular time. 

Senator Corvon. Do I gain from that the correct understanding 
when I reach the conclusion that what you are saying is that you be- 
lieve the mineralization which you are able to detect without com- 
plete exploration is favorable ? 

Mr. Zinner. That is my personal opinion. 

Senator Corpon. But that you have not made the kind of explora- 
tion that would be determinative of the fact with respect to the exist- 
ence of ore bodies in amounts necessary for a major mining operation. 
Is that what you are getting at ¢ 
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Mr. ZINNER. They cannot operate in the present economic atmos- 
phere. It involves things such as transportation, labor costs, and 
things of that kind, that put them in an unfavorable position as com- 
pared to an identical deposit in the western United States. 

Senator Corpon. That conclusion is or is not based upon a recon- 
haissance exploration or survey, as distinguished from the kind of a 
iob of examination which you would do to determine the existence of 
actual major ore bodies and determination of the richness of the ore? 

Mr. Zinner. That is right. 

Senator Corpon. Which is it ¢ 

Mr. Zinner. Actually, it isa combination here. 

Senator Corpon. What have you done up there? Let us get at it 
that way. What have you done inthe area ¢ 

Mr. ZiInNER. ~4 a period of about 15 years, 14 years actually, we 
have maintained a crew of people in Alaska who during the early 
stnves of this per ‘od were trying to accumulate all of the informs ition 
that was available, either by examination or otherwise— 

Senator Corpvon. What do you mean by “otherwise”? 

Mr. Zinner. By contact with the mining public, with prospectors, 
with the people who have been working with the Territorial organiza- 
tion, with the Geological Survey, and any other source of authentic 
information regarding mineral resources. 

From this survey we tried to isolate the areas where the possibility 
for production to meet the preparedness program immediately prior 
to World War II should have particular attention. At that time the 
ee minerals program was in effect which permitted the Bureau 

Mines and the Geological Survey actually to do exploration and 
development work on a list of selected commodities. 

Senator Corpon. Was copper one of those commodities? 

Mr. Zinner. Not originally. In the first group there were seven 
strategic commodities that did not include copper. Later in the 
picture, copper was included. 

Senator Corpon. Were any of the metals included which you have 
listed on that graph as being mined from the Kennecott mines ? 

Mr. Zinner. As I say, after the first year of that program, copper 
was included. I want to point out that this graph and the history of 
Alaska are essentially tied up with gold and copper. The situation in 
the gold mining area is probably more to the point than any of this 
other discussion that we have had. 

Senator Corpon. Let us stay for a little bit with copper. I want to 
know what you we ave done to determine whether there is any copper 
there; and if so, where, and how much? What did you do? You 
talked to the people who alleged that they knew. You gathered hear- 
say information as far as you could. Then what did you do with 
reference to diamond drilling or doing any other type of exploration 
that could get you down into the ground where the ore would be if it 
were there / 

Mr. Zinner. To the best of my recollection, we did diamond drill 
u number of deposits in southeastern Alaska. We did do some work 
in this area where the Kennecott operation had been. None of this 
work was of an extent that would be required to completely delineate 
a deposit and say that it is ready for development. 

Senator Corpon. But it would be sufficient to determine the richness 
of the ore, would it not ? 
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Mr. Zinner. That is right. Our whole effort there was to try to 
bring forth enough evidence in every one of these areas so that private 
industry in one form or another would pick the thing up beyond that 
point and carry it through to possible development. 

Senator Corpon. You speak about doing some work in southeastern 
Alaska. Where was Kennecott Mine, by the way? Was that in 
southeastern Alaska ? 

Mr. Zrinner. No. Above Cordova. 

Senator ANpERSON. May I ask 2 or 3 questions? 

Senator Corpon. Please go ahead, Senator. 

Senator AnNperson. Taking the old road that led to Kennecott, it 
came out of Valdez or Cordova? 

Mr. ZrinneER. Cordova. 

Senator ANDERSON. Coming out of Cordova it went up to? 

Mr. Zinner. Chitina. 

Senator Anprrson. And then swung eastward to Kennecott? 

Mr. Zinner. That is right. 

Senator Anperson. The young man that I referred to flies his 
plane and is mining near McCarthy. Are you familiar with that 
operation ¢ 

Mr. Zrnner. Not personally; no, sir. 

Senator Corpvon. Is there anybody from your staff who knows 
about it? 

Mr. Reep. I know something about it. That is Bill O’Neil’s little 
property. 

Senator ANnprrson. Is it true or is it not true that the Kennecott 
Copper Co. has now moved up into the area near Gakona and is 
developing another property or preparing to do so? 

Mr. Zinner. They did some drilling up there during the past 
season. Iam not sure what the results have been. 

Senator Anperson. Do you want to stick to copper only, Senator 
Cordon ? 

Senator Corvon. I thought we would stay with it for a bit until 
we could get some general idea, and then, Senator, my thought was to 
get into the record facts as to whether these mineralized areas are 
areas that could be opened to cession to the new State if the new 
State wanted it. 

Senator Anperson. That is very, very important. That deals, of 
course, also with the questions of iron ore. You are familiar with 
Klukwan ? 

Mr. ZinNeR. Yes, sir. 

Senator ANDERSON. Klukwan has probably more than a billion tons 
of iron ore as rich as the Mesabi Range. Let’s start with the quantity 
first. It has more than a billion tons of iron ore in place in the 
estimate of many people. 

Mr. Zinner. That observation has been made. I wouldn’t say that 
is measured. 

Senator ANpDERsON. I would not say it is measured, either, because 
you cannot measure it until you are inside the mountain, and nobody 
is inside the mountain. But Alcoa has been interested in that, has 
it not ? 

Mr. ZinNER. Yes. 
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Senator Anprerson. And a Canadian firm called Frobisher’s 
Ventures. 

Mr. Zinner. That is right. 

Senator Corpon. Where is that located ¢ 

Senator Anperson. It is out of Haines, out of Skagway, up in this 
area. It is part of Klukwan. Right up in here [indic ating on map]. 

Senator Corvon. And within the boundaries of Alaska 4 

Senator Anperson. That is right. It comes exactly within the 
suggestion you made, Senator (¢ Tn ey which I think is very valuable, 
that if you are going to create a State, these resources ought to be 
productive and of use to the State. The Klukwan project alone would 
involve, as people have v ‘isualized it, the building of a town of prob- 
ably 30,000 people, and so forth. I regret to say that i is off the subject 
of copper. 

Senator Corpvon. That is all right. 

Senator ANnprRrson. I was merely pointing out that there are 
enormous resources, 

Has Harvey Aluminum in Los Angeles made application for the 
Copper River project recently? Do you happen to know? 

Mr. Zinner. Not that I know of. 

Senator Anperson. Not that you know of ? 

Delegate Barrierr. Doctor Reed has information. 

Senator Anperson. I do not understand that answer. You must 
know of it. How could you not know of it? 

Mr. Zinner. I am sure our people in the regional office at Juneau 
would know the details of that operation. It has not been made 
known to me. 

Senator ANDERSON. I see. 

Do you know about it? 

Mr. Reep. Yes. Such an application has been made for a power 
site withdrawal. That, however, has nothing to do with the mineral 
resources of Alaska. It is a power development. 

Senator ANprerson. I must very respectfully challenge that state- 
ment, because Harvey has said they want the power development in 
order to handle the mineral resources that lie behind the area. Is that 
not true ¢ 

Mr. Reep. I don’t think we are as far apart as it sounds. The pri- 
mary reason for developing the power at that place, as I understand 
it, is that there a large amount of power could be developed to handle 
aluminum ore, which Alaska does not have, from elsewhere in the 
Pacific. 

It is also quite true that the availability of large quantities of 
cheap power would assist in the development of local Alaskan re- 
sources, but the primary thing would be to use the bauxite (aluminum 
ore) from elsewhere in the Pacific Basin. 

Senator ANpERSON. I would not question that, but it is a very im- 
portant industry if it could be done, and the power developed by the 
Copper ey project—which is a very excellent project from the 
looks of it, at least, and from the air—would be very enticing, I 
would think, to many people. 

I might say that other industrialists other than the Harvey Co. be- 
came interested after the Harvey Co. filed its application. 
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Senator Corpon. May I inquire, was that an application for a right 
to obstruct the river, that is, dam the river and make a head of water 
that way ? 

Senator ANpERsoN. Yes. 

Senator Corpon. Can anybody tell me whether the age-old ques- 
tion of fish comes into it 4 

Delegate Barrierr. Yes. It has come already. 

Senator Corpon. Let’s get both sides here so we know what we are 
talking about. 

Senator Anprrson. I do not know, frankly. I know the Federal 
Power Commission has granted a preliminary permit to the Harvey 
Machine Works. Is that right é 

Delegate Barrierr. I do not believe the permit has been granted 
yet, or it was not the last time I checked. At any rate, the application 
has been made. 

Senator Anprerson. The testimony we got in Alaska was that a 
preliminary permit had been granted. I do not say it is a final per- 
mit for the construction of it. 

Senator Corpon. Is Copper River a spawning area for salmon? 

Delegate Barrierr. Unfortunately in one way, very fortunately in 
another, Copper River is the spawning area for a very important 
Alaskan fishery valued at several million dollars a year, and the 
spawning area, as you might suspect, is all above the dam site. The 
problem is terrifically complicated in this case because the dam would 
be over 400 feet high. 

Senator Jackson. Which would make a fish ladder impossible. 

Delegate Barrierr. I think 90 feet is the highest one to date. So 
they have a terrific problem ahead of them. 

Senator Anperson. In this same Copper River area—I am not able 
to find these towns at all, but LaTouche, or some such name, is in here. 

Mr. Coorr. That is an island, si 

Senator Anprerson. And Texas Gulf Sulfur has been up there. 
Are you familiar with that at all? 

Mr. Zinner. I am familiar with the site, yes, sir, but not with the 
activities of the Texas Gulf Sulfur people. 

Senator ANprerson. They have been up there investigating and 
have been negotiating for this privately owned property, as I under- 
stand it. But it is a copper property. 

Mr. Zrxner. It is a copper sulfide property. It is high in sulfur. 
I think that is their interest. We have worked on those ores ourselves. 

Senator ANprerson. Harvey is in one place, Alcoa is in another 
place, Texas Gulf Sulfur is in another place, and these resources have 
been pretty well locked up. 

Mr. Zinner. I would lhke to make one observation with regard to 
relating power to this mineral development. This has been a matter 
of concern to us, and it is one of the operations that we are carrying 
on in the United States, particularly at Albany, Oreg., which has a 
relation to Alaska. There are two copper smelters in Norway that 
are electrolytic smelters, where you substitute electric energy for fuel. 
While I have seen neither of those, I understand that they operate 
very efficie my and very effectively, and that the possibility of similar 
operations in Africa are being very seriously considered, again be- 
cause of the f avorable situation with regard to power potential. 
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I should see no reason whatsoever, if these resources can be meas- 


ured in adequate quantities in Alaska, that the same set of criteria 
would not apply to Alaska. Without a doubt, a large quantity of 


cheap power would have a very definite effect on the mineral potential 
of the Territory. 

Senator A KSON Let me ask this: Where are these copper smelters 
in Norway? Up inthe north? 

Mr. Zinner. That is right. 

Senator Jackson. I : me that there are large blocks of power 
available 

Mr. ZInNER. Yes. 

Senator Jackson. In that area which could not be economically 
transporte: | over the great distance in Norway. So from the stand- 
point of economics, it would be better to utilize that block of power 
in conjunction with the copp er resource in the immediate area 

Mr. Zinner. I should imagine that the situation is not too diffe rent 
from what vou find in Alaska. 

Senator Anperson. I think that is a very helpful statement. 

Senator Jackson. [ am sure it an | be identical. You have hy- 
dropo wel potentia 1 in various sections of Alaska. On the other 
hand, it would be difficult to tie those dams together over a great dis- 
tance and obtain the maximum utilization of your power. It would be 
better to utilize the power on the spot, would it not, in many cases? 

Mr. Zinner. I am sure that is right. 

Senator Anperson. I am only trying to get to this: We are talking 
in this bill about givine the new State of Alaska, if it is created, 100 
million acres of ground. Can it get its hands on any of this area? 
Can it get any rights to any of this coppe r? Can it get any rights to 
this titanium? The largest titanium deposit in the world, I believe, 
s supposedly located up there. Can it handle any of this material in 

fashion that it is of use to the State? What is the situation in 
Klukwan? Who owns the land there? Is there any reason why that 
mountain of iron ore re non he transferred to where the new State 
would get some use out of 1 

Mr. Zinner. Senator, ] think you will find this to be true: that all 
of the larger deposits that have an economic character approaching 
feasibility will have some private ownership or some private attach- 
ment. After all, most of these large deposits have been known for a 
long time, and there have been repeated attempts in many cases to de- 
velop them in one form or another. So there was an element of pri- 
vate ownership ingested into that. 

This is going to vary in every deposit in all sorts of patterns. I 
cannot just make a bl: anket statement and say yes or no in answer to 
your question. 

Senator ANprersoN. Klukwan is an area that is wholly Federally 
owned. People have made application for mining permits on it, but 
that would not stop this committee, if it wished, from transferring 
some property rights to the new State. 

Senator Corvon. What is the nature of any Federal act of reserva- 
tion that would take those particular areas out of the classification of 
unappropriated and unreserved domain ? 

Mr. Zinner. I think the only thing that you are dealing with in 
most cases is the ordinary procedure ofa mining claim. 
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Senator ANprerson. The Government has reserved mineral rights 
In many parts of the country. Would it be your thought that the 
Government would own all the mineral rights on all the minerals in 
Alaska ? 

Mr. Zinner. That it would at the present time? 

Senator ANperson. Yes; and that it should continue that. I am 
trying to see if it is possible to separate some of these mineral rights 
in the establishment of the new State. 

For example, does the Government own all the mineral in the Ana- 
conda copper mines in Montana? 

Mr. Zrnner. I am sure it does not. 

Senator ANpERSON. I am sure it does not, too. All I am trying to 
say is, 1s there any possibility that these properties, even though they 
now belong to the Federal Government, might not be handled in such 
fashion that they would be assets of the new State? I think of Alaska 
eigantie storehouse. I think the p1 
ot cheap power that could be developec 
industry of this country up there and might help in what many people 


asa esence Oot enormous quant ities 
| ought to attract the mining 


have said ought to be self-sufficiency for this country in many of its 
mineral resources. We know that as far as iron ort concerned we 
are running pretty thin in the United States on the remaining iron 
ores. Is that not true? 
Mr. Zinner. Absolutely. 
Senator ANpERSON. If we are running thin on iron ore— 
Mr. Zinner. That is on the direct shipping iron ore. 
Senator ANprRSON. Yes. It is true that ther mining ore in Can 
} 
| 


ada that has been develo and which mav be verv useful is. ] 

ada that has been developed and which mi pe very eTul to us, but 
if we had mining ore in Alaska it would be very use ful to us, if it 
was good iron ore. The Alcoa project, 1 understand, a somewhat 


difficult: project, in that it involves the development of power from 


Canada and the use of that power in the United States. or in the area 
of the United States; but at least that area, so far a ou know, Kluk- 
wan, could be a source of revenue to the new State, and the develop 
ment of a town of 30,000 people would surely devs lop taxable values 


} ] es + 4 ] f° 1 
that would be of interest to the people OF AiaskKa. 


As to the Copper River country, the are that | ientioned which 





is opposite from the old town of Kennecott—I forget these names 
fref rring to m up |—G: kol a. ai least on 1 il Sie f the Wrat cel] 
Mountains, if here is a copper deposit ver there that would be prop- 
erty that m yht be ome ava lable to the ne state, might t not / 

Mr. Zrnner. I am sure, Senator, we could make this observation: 
There is hardly » area in Alaska on tl] cale of map that vou could 
place Vo r hand on and s v th sarea | »] plete \ devoid of minerali- 
zation. These minerals that we have en talkine abe ut, the base 
metals. highlv competitive met vhere thev operate on a small mar- 
ein of profit, are always at cisadvantage The real potential, the 
early potential i ra on a much smaller scale, I think is concerned 
with tine high unlt-Vaiue commodities, or Wii ] mereury is an ideal 
examp! You ce ld cor vhole sé ( of A bhai ’ thi 
poten lly I rea \ ira ul nony, nd you 
would be right. 

The limiting factor up to this time has been e tially transporta- 
tion. There again, I sus] that pow | population, 
and things of that kind. wo1 eventually bi or I nvo ominence 
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Senator Corpon. I think perhaps it ought to be said at this time, 
Mr. Zinner, to aid you in your thinking and to aid this discussion, that 
this committee is approaching this problem with the thought that 
there should be a far more generous cession of land, the complete and 
absolute title to land, from the Federal Government to the new State 
of Alaska than has ever been envisioned or known before with respect 
to any of the 48 States. It is clear to this committee that agriculture 
as a major industry in Alaska can almost be counted out. There will 
be agriculture there, but it will not and cannot be an agricultural 
country. If we eliminate our agriculture as one of the basic economic 
assets, then we must turn to the others. One, of course, is fishlife. 
We have had information on that. Another is forestry. We are 
planning to get information on that. A third is the natural mineral 
resources, and that takes everything from the highest priced, most- 
valuable-per-ounce metals to the lowest priced, where volume alone 
can make the values. If there is today a great portion of the area of 
Alaska which is reserved from entry at the present time by virtue of 
any laws or any withdrawals of an executive character, and those 
areas include valuable mineral deposits of any type, we want to know 
about it. We want to approach this thing with the idea of granting 
something of value, not simply of volume. We can grant a volume 
and come out with substantially no value. There must be value as 
well as volume if there is going to be an economic sufficiency in that 
new State under the existing circumstances. 

So what we are after is such knowledge as you have as to what the 
values are, the kinds of minerals so far as you know, the location of 
them; and then, if you know, whether the areas which contain them 
are at the present time classified as unappropriated and unreserved 
lands or not. If they are reserved, under what type of reservation. 

Then we can commence to determine what we must do to unlock 
such of those as we desire to recommend to the Congress should be 
unlocked and granted to the new State of Alaska. 

I think that covers the general scope of our inquiry. 

Senator Jackson ? 

Senator Jackson. Mr. Chairman, it just occurred to me that in 
connection with agriculture it might be well to have someone from 
the Department of Agriculture to tell us what progress, if any, they 
are making in the way of research in the Arctic area. We know that 
the Russians have made tremendous progress in areas that have not 
been considered previously susceptible to agricultural exploitation. 
We know that the Finnish people have done a lot in that field, and 
other areas in, shall we say, the northern latitudes of the world. 

I do believe that it might be helpful to get some appraisal fron: the 
Department of Agriculture. 

In addition, we might get some idea from them as to what assistance 
the new State might require in exploiting what I think is a very 
Important area which should, if it could be exploited, give immeasur- 
able assistance to the growth of the Territory. 

I merely make the observation. We can get to it later. 

Senator Anperson. It might be possible to find out how much the 
population has increased in the Russian area right across from Alaska. 
[ think you will find that the area of Murmansk has grown to where 
there are over a million people, when only a short time ago there were 
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a very few. Russia seems to be impressed with the development of 
its area on one side of the Bering Strait, and we have not had any- 
Cee peeets able to it. 

I do say, on agriculture, that my trip to the Matanusika Valley was 

i little disappointing, because the areas that are getting the most 
oihiadien are areas that had not been in the original plan for the 
Matanuska Valley, and it has to go back to the people who have the 
initiative to go in and develop it. Those people who had the initia- 
tive to go in and develop it have done right well, and the people who 
were sort of settled up there as a part of a Government project seem- 
ingly did very poorly. The little town of Matanuska is about 
abandoned. It might as well be abandoned. But the valley is in 
fairly good shape. The people up there are demonstrating what they 
can do. Their county fair is an amazing thing, and agriculturally a 
good many things could be done. 

We have apparently not tried to follow, as the Russians have, the 
development of Arctic areas. 

To come back, then, we know that there has been oil developed in 
Alaska. 

Mr. Zinner. That is right. 

Senator ANprerSON. At one time, in the area where Phillips Petro- 
Jeum is now prospecting, there was a small oil well and there was a 
refinery for a great many years, and that would indicate that oil 
resources in Alaska are a possibility. 

Then copper—I cannot name all the copper areas, but at . “ast there 
are many spots where prospecting is now going on actively in Alaska. 
Is that not true? 

Mr. ZinnNer. That is right. 

Senator ANpEeRson. There are a great many places where it seems 
possible that coking coal, particularly up in the Bering Strait area, 
will be available, a very high grade of it. Is that not a possibility? 

Mr. ZinneEr. Do you know anything about that ? 

Mr. Turnsuty. There have been several investigations in the Bering 
Strait area of the coal deposits, and the consensus of all investigations 
is that the coal is so badly disturbed and so badly faulted that it is 
not a feasible mining proposition, although the quality of the coal 
is good. There was a report made to Congress—I do not have the 
reference with me—about 1918, a very good and concise statement as 
to the coal deposits in the Bering Strait area. 

Senator Corpon. Made by whom, please ? 

Mr. TurnsutL. I think it was made primarily by the Navy, and I 
think the Bureau of Mines was in it, and the Geological Survey. I 
don’t know about the Geological Survey. 

Mr. Reep. We were not in it. 

Mr. TurNsuLy. The Bureau of Mines was, though. 

Mr. Reep. I hate to butt in, but there is one correction which I think 
I should make. You are talking about Bering River and not Bering 
Strait. They are widely separated. 

Senator ANDERSON. The statement is correct. I am talking about 
the Bering River coalfields. 

Senator Jackson. Where is the Bering River, for the record, ap- 
proximately ‘ ¢ Is it down near Katalla? 

Mr. SLauGuter. It is right in here | indicating]. 
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Senator Jackson. There are a couple of questions I have, Mr. 
Chairman. 

Senator Corvon. It would be in the general neighborhood of Cor- 
dova on the coast of Alaska. 

Mr. Stavucurer. Close to Controller Bay. 

Senator Anperson. In addition, the Defense Minerals Administra- 
tion has a purchase contract for chromite which is now being investi- 
gated up there. 
~ Mr. Zinner. That is right. That is on the Kenai Peninsula. 

Senator AnpErRsoN. Generally speaking, all that I am trying to say 
is that there seem to be great possibilities i in the area, and I could not 

subscribe more to what Senator Cordon has said about the desirability 
of making it possible for the new State to have some use of that if 
the State is established. 

Mr. Zinner. Senator, we certainly could not argue with that. The 
point is that the mere transfer of this land to the State would not 


in itself constitute an asset at the moment. The same problems that 
» the development of mineralization in Alaska at the present time 
would still be present. You have to take into consideration that some- 


thing else has to be done to bring the development of Alaska into the 
same perspective that is now visible over on the Canadian side or in 
our Wes tern States. 

Senator Corpon. I offer the observation that years have gone by and 
that same situation has existed, and under Federal administration 
nothing has been done. If the title woes to the State. it occurs to 
me (1) that the administration is on the ground, (2) that there is a 
necessity on the ee of the State to de velop its resources, (3) that 
redtape cutting, 1f necessary, can be done in Alaska and they do not 
have to teaver 4,000 eoih s to get to the place where the tape is being 
wound and unwound. All that would be helpful and would advance 
the thine. That is the chairman’s thought about it. 

Senator Anprerson. I was not eye ng to be critical of the way any- 
body had handled it or anything else, but I do agree with what the 
chairman has just said. If someone goes to Alaska—it is a difficult 
place to take an exploring crew—and finds something that looks good 
to him, it isa great he Ip to be able to go to a State official close at hand, 
very much interested in the area, and if possible deal with him directly. 
I think it would speed ~~ tremendously the development of Alaska. 

I realize how hard it is to come all the way down to Washington 
vith these proposals eal then try to clear it back and forth. Admin- 
istration in the field would be extremely valuable, and I think the pos- 
sibilities of development of mineral areas in Alaska are enormous. 

Mr. ZrnneEr. I think we could certainly agree with that. 

There is one other point that I think supports your statement, also. 
That is that the tendency of all persons who have tried to operate in 
\laska has never been to regard Alaska as their home. There always 
has been the tendency to go to Alaska to make a quick killing, if you 
wish, and then return and live} in some place that they considered more 

irable. That has certainly worked to the detriment of Alaska, and 

| work ng in that direction. 

Senator Jackson. Might I suggest, if you are familiar with the 
people of Alaska, I do not think there is any legislation you are going 
that will change those habits. A lot of native Alaskans who 
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have been born in Alaska continue to come out in the winter, and we 
have to work on the weatherman a little bit to change some of the 
basic instincts of all of us. 

I have just a couple of questions that I wanted to pursue with ref- 
erence to the development of minerals, Mr. Chairman. 

I think all of us are concerned over the fact that we have had a 
tremendous Territory here, and most people associate mining and 
mining development with Alaska just as much as fishing. I sup- 
pose that general idea stems from the gold rush. What I am con- 
cerned about is: Suppose that you are able to uncover some good, we 
will say, copper areas; is it possible for the operators in Alaska to 
compete with American operators when you take into scald ition 
(a) transportation costs and (6) labor costs? 

Before you answer that, you might tell the committee where the 
chief copper-producing areas are in the United States and the most 
economical areas from the st: undpoint of production costs and the 
richness of the orea. You might give the latter part first. 

Mr. Zinner. I think that is the most important. I would like to 
go back to the statement I made a little while ago that two deposits, 
identical deposits, one in the Western States and one in Alaska, might 
exist. The one in the United States might operate quite profitably 
under the present price situation, whereas the one in Alaska cer- 
tainly could not. 

Senator Jackson. Copper is selling for about 2914 cents at the 
present time. 

Mr. Zinner. That is correct 

Senator Jackson. But it probably is going down, due to the 
Chilean imports. 

Mr. Zinner. We have our opinion about that. As you all know, 
the principal copper-producing area in the Western States is in the 
State of Arizona. 

Senator Jackson. Who are the main producers there ? 

Mr. Zinner. The Phelps-Dodge, and the Magma Copper Co., Ken- 
necott, and Anaconda. 

Senator Jackson. Is Kennecott in Arizona, too? 

Mr. Zrnner. Yes. 

Sen: a Jackson. Whereabouts ? 

Mr. Zrwner. At Ray. 

Senator Jackson. What is the next richest producing area ? 

Mr. Zinner. The next would be in Utah, the big open-cut mine at 
Bingham Canyon. 

Senator Jackson. That is a Kennecott operation ? 

Mr. Zinner. Yes. 

Senator Jackson. What is the next? 

Mr. Zinner. The next would be Montana. 

(igs Jackson. That is the Anaconda Copper? 

Mr. Zrnner. Yes. 

Senator Jackson. From the standpoint of the lowest-cost pro- 
ducer, in other words, the lowest production cost and the richness of 
the ores, what is the most favorable in that regard of the three areas 
you ment ioned ? 

Mr. Zinner. I think one of the most important facts which we 
should bring into this right now is that the large porphyry deposits 
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that are extremely low grade are apparently the most profitable to 
operate. I am sure that eventually the cost of produce a pound of 
copper is much less in these deposits, which run somewhere between a 
half and 1 percent of copper, than it 1s even in Montana where it is 
mined underground at a much higher grade. 

Senator Jackson. Where do they produce it the cheapest per pound 
of copper ? 

Mr. Zinner. From extremely low-grade porphyry deposits. 

Senator Jackson. Whereabouts is that ? 

Mr. Zinner. I would guess—again, these figures are not available 
to us because the operating costs are strictly the affairs of the com- 
pany—TI would assume the Utah copper would be as low as any. 

Senator Jackson. Can an operator in Alaska with a pretty rich 
deposit compete W ith these areas in the United States when you con- 
sider all the factors? 

Mr. Zinner. It isn’t a matter of competition. You assume now that 
the same company would be faced with operating a property in Alaska 
as against operating one in the United States. 

Senator Jackson. Let us assume that, and let us assume an inde- 
pendent company. Let us assume there either Anaconda, Kennecott, 
or Phelps-Dodge, the three big ones. 

Mr. Zinner. I think the record speaks for itself. The fact that 
there is no substantial amount of lode mining of any kind going on 
in Alaska answers that question fairly well. 

Senator Jackson. In other words, even through the minerals are 
there 

Mr. Zinner. That is right, and of higher grade. 

Senator Jackson. And of higher grade, the American companies 
who would be the probable developers in Alaska feel that, from the 
standpoint of economics, it is more feasible to operate their present 
holdings in the United States? 

Mr. Zinner. That is right. 

Senator Jackson. That is the question I was trying to get answered 
here, Mr. Chairman. I have read all these stories about the tremen- 
dous amount of minerals in Alaska that can be developed. The trouble 
is, I take it, that the lode mines, the underground mines, are so costly 
from the labor standpoint, plus transportation, that it is much more 
feasible for these large companies to operate their holdings in this 
country. 

What can be done to encourage the development in Alaska ? 

Mr. Zinner. In our estimation, there are two major factors. One 
again is evidenced by the pattern of mining development in Alaska. 
Most of it falls into the area at tidewater. Most of the development 
is adjacent to water tr ansporte ition. The only exceptions to that are 
the extremely high-grade deposits inland. Basically the development 
is on tidewater, and basically the population and settlement are in 
that same area. 

Senator Jackson. Are there any potentially open-pit mines? 

Mr. Zinner. In base metals? 

Senator Jackson. Yes. 

Mr. Zinner. Nothing comparable to the large deposits of Arizona 
xr Utah or New Mexico. 

Senator Jackson. What are the minesin Chile? Chile is the largest 
copper producer. 
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Mr. Zinner. They are both open-pit and underground mines. 

Senator Jackson. But the labor costs are away down, so they can 
operate them competitively without any difficulty. 

Mr. Zinner. That is right, too. Then the major investments in the 
development of these prope rties were made at a time when there was 
some real incentive for a big investment of that kind. Those incen 
tives have been erased to a large extent. 

Senator JACKSON. Assuming that we have all these mineral deposits 
in Alaska, I am wondering what should be done to encourage the ex 
ploitation of those minerals so we can get a mining industry going 
in Alaska. 

Senator Anperson. Let us see if one of my questions might help. 
Take this chromite deposit, which is on Kenai Peninsula. Is that 
under the Park Service in any way? Do they have any jurisdiction ? 

Mr. ZInnEr. No. 

Senator Anperson. That is open land, then. That is the largest 
chromite deposit under the American flag, is it not 4 

Mr. Zinner. No. I want to defer to John again on this, but my 
Impression is that the Montana deposits are somewhat larger. 

Mr. Reep. The Alaskan deposits are much higher grade. They are 
not as large. ‘They are not anywhere near as large. 

Senator Jackson. I think, too, Senater Anderson, something was 
said about titanium. My understanding is that the largest titanium 
deposits are in Canada. I believe Kennecott has gone into that witha 
Canadian firn 

Mr. Rerp. That is correct. 

Senator Jackson. One last question: Are there any areas in Alaska 
that could be developed for mineralization that are now reserved by 
Federal law from such development ? 

Mr. ZINNeER. I am not entirely acquainted with the status of all 
of the lands in Alaska. I would assume, 
I don’t think it is of major consequence. 

Senator Jackson. The committee is concerned about the problem 
because one of the—at least, potentially- important industries of 
Alaska is mining, and if there should be important mineral areas that 
are locked up in these many reservations that we have run into, I think 
it would be helpful if the Bureau could enlighten us on that. 

Mr. Zinner. You mean now with regard to existing reservations 
and parks ¢ 

Senator Jackson. Now known or potentially known reserves. 
Mount McKinley National Park is the only national park in Alaska, 
1 believe. 

Mr. Coorr. That is right. 

Senator Jackson. It is open to mining. It is my understanding 


, that there are some. 





that all of the monuments are open to mining 
They are not ¢ 
Mr. Reep. No. 
Mr. Staventer. Glacier Bay is, but Katmai is not. 
Senator Jackson. What about Katmai? Do you think that ought 


to be open to mining’ The statement was made, I believe, Mr. Chair- 
man, by a witness from the Park Service—l believe Mr. Wirth, the 
Director of the National Park Service—that the area is new, geologi- 
cally. In all probability, being a new geological area, it would not 
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ve considered a potential mineral area. Is that renerally a correct 


Mr. Reep. Yes, generally that is true. You may have in the back 


i vour mind ome of the diser ssions over the last few years regarding 
pumicite from Katmai. ‘There were attempts made to remove puml- 
{ i i volear ish 
nat CKSON. | ly vhat they make pumice out of, pumice 
| i hove hinge ? 
Ld ie LOCKS ¢ 


Mr. Reep. It isa fragment d voleanic ash. Che idea wa to remove 
pumicite fro ome of the deposits in the Katmai Monument and take 
it to Anchorage to use as a lightweight aggregate in concrete products. 

Senator Jackson. Do you know whether the Geological Survey ran 
uny tests or made any eXaminations in the Katmai area / 

Mr. Reep. Yes, I do, and the answer is ves, it has. 

Senator Jackson. What. in general, have they reported / 

Mr. Ry ED. | he investigation . down there are largely connected with 
the voleanic a tivity and not with mineral deposits, because there are 
few mineral deposits. 

Senator Jackson. You do not think there are any mineral deposits? 

Mr. Reep. There are some deposits of some of the metals, a few 
little antimony deposits, close to the monument area, and perhaps 
some of them are within it, but they are inconsequential. 

Senator Jackson. In your opinion, at this time the prohibition 
iwainst mining development in the Katmai National Monument is 
not suc has to be creatly concerned about ¢ 

Mr. REED Not nN the shehtest. 

Senator Corpon. Senator, will you suspend for just a moment? 
We just had the bell for meeting. I understand we are going to have 


i calendar call today. I would like to go forward with these hearings 
this afternoon. I understand there may be but a short session of the 


Senate. lL understood from Senator Smathers that he had under con- 


ition an objection to unanimous consent. 

If satisfactory to the committee, we will recess now subject to the 
eall of the chairman. Then I will see Senator Smathers, and if he 
has no objection and we can get unanimous consent, we could go 
forward atte} the busi ess of the S« rate is concluded this afternoon. 
\\ lthat | itisf tory 

Senator JACKSON li 3 ine with me. I have a radio broadeast that 
I lo, a half-hour program, sometime during the afternoon, but 
Iam sw ther Senator Anderson or myself will be here. 

Senator Corpon. We will recess now subject to eall. 

Senator Anprrson. Could I ask three or four quick questions for 

| 

| to mup, as fara I am concer! ed. there is much evidence 
yf copper in Alaska. We have heard about Ketchikan. On Duck 

bike { t i «) { We h ive hh irc ot LaT« uche, There may 

leposit the Nabesna area and in the Palmer area, and places of 

ature. So there does seem to be a possibility of plenty of copper 
In deposit, lam ot talking ab ut whether it is commer ially feasible 
as yet to take it out ' 

Mr. ZinNer. We certainly agree to that. 

Senator \Nprrson. While the titanium deposits may not be the 


largest in the world. the ones at Allard Lake are substantial at least. 
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That chromite. while Montana may have the bare — | am aw fully 
happy to have this confirmation that Montana does have larger 
chro Lite deposits. | thought Vi hen Senato M Irray sal | that up 1! 
Alaska he was being true and loyal to his own State. While Montana 
may ave the larg st. at least the « ‘omite deposits are substantial 
And that iron might exist. We know of lumb: n many areas, which 
is not so definitely in your field. 

[ think it has been very useful to have the knowledge that those 
areas do have substantial d posits in them. 

Delegate Barriterr. Mr. Coote just called to my attention a publica 
tion resulting from Bureau of Land Management seminars on Alaska 
In 1950 nel ided tnere isan arti le entiti | “M Lie ral Resources ol 


Alaska.” by Joh sees Reed: “The ( Jutlook for M nine j Alaska.” by 
C. H. Johnson of the Bureau of Mines: and “Water Power Resources.” 
| in, Bureau of Reclamation. Mr. Coote says this 


i 
1S hic file conpVv. b ne w i vet a conv for the i} ttee tomorrow. 
Lhe information referred to was made a part of the record and 


Senator Corpor. Thank you very much. 

We will now recess subject to the call of the chairman. If we can 
not have a meeting this afternoon, we will e nue at 10 o'clock on 
Monday morning. 


(Whereupon, at 12 noon, Friday, January 22, 1954, the hearing was 
recessed, subject tothe eall ot the Chair.) 
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MONDAY, JANUARY 25, 1954 


Unirep Srares SENATE, 
SUBCOMMITTEE ON TERRITORIES AND INSULAR AFFAIRS 
OF THE CoMMITTER ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 

The subcommitte¢ met at 11:30 a. m., pursuant to call, in the com- 
mittee room, 224 Senate Office Building, Washington, D. C., Senator 
Guy Cordon (chairman of the subcommittee) presiding. 

Present: Senators Guy Cordon, Oregon (presiding); Thomas H. 
Kuchel, California; Clinton P. Anderson, New Mexico; and George 
A. Smathers, Florida. 

Present also: E. L. Bartlett, Delegate from Alaska, House of Repre- 
sentatives. 

Present also: Kirkley S. Coulter, chief clerk and staff director; N. D. 
McSherry, assistant chief clerk; and Stewart French, professional 
staff member. 

Present also: Elmer F. Bennett, legislative counsel and assistant 
solicitor; Herbert J. Slaughter, Chief, Reference Division, Office of 
Legislative Counsel; and Robert. Coote, staff assistant, Technical 
Review Staff, Department. of the Interior; Paul Zinner, Chief, Min- 
erals Division, and Louis Turnbull, mining engineer, Fuels and Explo- 
sives Division, Bureau of Mines, Department of the Interior. 

Senator Corpon. The subcommittee will come to order. 

We have the Geological Survey and the Bureau of Mines with us. 
We have heard at some length from the Bureau of Mines, but not from 
the Geological Survey. I would like in the next 25 minutes that we 
have here to get what we can from the Geological Survey. 

Dr. Reed, you have the floor. 


DEPARTMENT OF THE INTERIOR 
GEOLOGICAL SURVEY 


STATEMENT OF JOHN C. REED, STAFF COORDINATOR, OFFICE OF 
THE DIRECTOR, GEOLOGICAL SURVEY 


Dr. Reep. My name is John C. Reed. I am on the staff of the 
Director of the Geological Survey. I have been connected with 
Alaskan affairs for approximately 25 years. 

It would seem to me, listening to the diseus lon last Friday, that 
what the subcommittee needs most and what I feel you seem to want 
most is a little briefing on just what are the important mineral deposits 
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of Alaska, where are t hey, and how do they stack up relative to othe 


places. I can review . few of them rather briefly. 

Most important, of course, historically in Alaska, and even now, 
are the | recior ; metals. Most of the production of precious metals 
n Alaska has been in terms of gold. The silver production in Alaska, 
although substantial, has been largely byproduct metal, either as the 


esult of copper mining or from gold mining. 

nator Smarners. May I ask a question here for my own informa 
(io Not to start a gold rush, or anything, to Alaska, but what are 
the prospects for continued mining ot eold? Are they mini or gold 


I t 
/ 


up there today ¢ 
“Dr. Rerp. We feel that less than half of the gold in Alaska has been 
mined, and maybe very much less. It is an economic problem of 
cost versus return. Under proper economic conditions, gold can be 
continued to be mined in Alaska for a great many years. 
Senator SMaruers. Are they mining it or Ly ? 


Dr. Reep. Yes. Gold has been mined in Alaska from both placers 
and from lodes. The lode mines are all closed. Some of the placer 
operations are still going on. The two major centers are Fairbanks 


1 1 


and the area fanning out from there and the Nome area. The largest 
operator in each one of those main centers is the United States Smelt- 

La Ri fining & Mining Co. 

Senator Cornon. Are both places mining gold? 

Dr. Reep. Yes. 

Senator Corpvon. Is it dredge eee 

Dr. Reep. Yes, dredge mining in both areas; that is right. 

Senator SMATHERS. W hen you a ak of dredge mining, does that 
mean crecging like we mean down in Florida, digging down into? 

‘Dr . Reep. The digging down and the bringing up is much the way 
vou do if in hee The only difference is. when they vel it in the 
dredge they wash the gold out. 

Senator Corvon. Let me ask you one other question which, had 
I ever visited Alaska, would not be at all nee essary. Out in the West 
where we have dredging, they go in to what might otherwise be a very 
productive valley, and they end up leaving it fuli of cobblestones 
and utterly us seless forever for the purpose of agriculture. Where 
these dredging operations are in Alaska now, is the land of any 
value for any other purpose as far as you can determine at this time? 

Dr. Reep. It is difficult really te compare the use of a mineral in- 
dustry versus something else. The fact is that no attention is paid to 
any otner possib le value. 

Senator Corvon. Like areas are not used for any — purpose 4 

Dr. Reep. No. Locally, of course, there is some agriculture, as you 
know. 

Senator Corpnon. Go ahead. 

Senator Smarners. One question on that. On the land on which 
these companies are now dredging for gold, is that their land or is 
that Government land ? 

Dr. Reep. That is land held under mining claim. Alaska is sub- 
ject to the Mining Act the same as the States, and the land has been 
claimed. Some of it is patented and some of it is not patented. 

The gold deposits of Alaska are very widespread. Of course there 
isn’t gold everywhere, and there are large areas that have no gold. 
For example, northern Alaska north of the Brooks Range, where 
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there are no substantial gold deposits that we know anything about. 

To pass on briefly let’s take the platinum group of metals. The 
platinum metals are a group of metals, including platinum and 
osmium and iridium, palladium, and some other less common ones. 
Placer platinum and related metals are mined in Alaska in the Good- 
news Bay area in the lower Kuskokwin region. 

Senator Corpon. Where is that? 

Dr. Reep. The plat mum depos ts of the Goodnews B tv area are very) 
productive. The deposits are mined by feadeings the same way as 
placer-gold mining, and the production is large enough to be a very 
important economic factor in the United States economy. They are 
important deposits as far as United States platinum is concerned. 

Senator Smaruers. Do you think that if Alaska became a State this 
particular industry, insofar as platinum is concerned, could be ex- 
panded because of additional peo ple who would go to work and things 
of that nature / 


Dr. Reep. I don’t think it would ve any effect. There are other 
pietnuny deposit in Alaska, all pi r with one notable exception 
which I will mention in a moment, and the value of the metal is so 


great that any res sonable deposit unit can get labor there to mine it 
just as they have to get labor down at Goodnews Bay. 

Senator Smaruers. In other words, the price of labor has nothing 
to do with it? 

Dr. Reep. It does have an effect, but the product is more than 
ordinarily valuable, several times gold. 


Senator Corpon. Is it not a fact that there may be platinum and 
related: metals deposits where the Se is less than in these in 

ances and where the labor fae tor, for stance, m oht be the deciding 
one? 


Dr. Reep. That is correct, sir, and there are numbers of those 
lower grade placer deposits containing platinum metals that are 
not worked for that reason. They are widespread. The beaches at 
Lituya Bay, for example, will have a little platinum in them after 
storms and a few oldtimers will be in there occasionally taking out 
the metal. 

Senator SmarHers. Then you should have answered my first ques 
tion “Yes,” that probably with a State and additional people up there 
the platinum industry could be expanded considerably because they 
would then move into those areas where the platinum deposits were 
less rich, and utilize the labor that would be available, but what little 
they could get up would still be ae able. 

Dr. Reep. I still think the atthe a 

Senator Smaruers. Do you‘ All ‘ah. | do not think it is im- 
portant either way. I was rey asking the question. 

Dr. Reep. Palladium has been poe iced from a lode mine in south- 
eastern Alaska at the head of Kasaan Bay, the old Salt Chuck property. 
That w: as a byproduct of copper ore. In fact, they mined the copper 
for many years and weren't even paid for the palladium because they 
didn’t even know it was there until they finally ran it down. The 
mine is not now active. 

Senator Corpon. Do they mine the copper tailings in any way ? 

Dr. Reep. No. The platinum was right along with the copper 
mineral that went to the smelter 

43175—54——-8 
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Next, oP per. Cop per is r ather widespre: ad in Alaska. The prin- 
cipal area, of course, is the Copper River Basin that you talked about 
~ owe day, and the prine ipal deposits were the de posits near Me- 

‘arthy, the Kennecott deposits, which have been worked out. That 
ae ular group of deposits has been worked out. This was given 
so much discussion the other day that I would like to touch on it very 
briefly. 

The copper deposits in the Copper River Basin occur at the con- 
tact between a greenstone formation, which is a voleanic rock, and 
underlying that a limestone called the Chitistone Limestone. The 
deposits form right near that boundary. That boundary can be 
traced all the way across the Copper River Basin. That is the way 
the deposits were found in the first place at Kennecott. 

Weare reasonably sure that there are no other copper deposits simi- 
lar to Kennecott that crop out at the surface of the ground. There 
is no reason to suppose that there might not be similar deposits where 
that contact passes underneah the surface of the eround, and it is 
hoped that in the future geophysical prospecting can be applied 
the area, with the hope of finding some of these deposits where they 
do not show at the surface. 

Senator Corpon. That takes care of Copper River. Is there copper 
elsewhere in Alaska 

Dr. Reep. Yes. I was Just t going to go on. 

Across the range to the east. down to the right. across from the 
Copper River Basin, you run into the White River. The White River 
drains into Canada, and eventually enters the Yukon, but the head 
waters in Alaska and some of the higher parts within the Yukon con 
tain very good showings of copper minerals and some production 
has come from that area. We think now that that is a hopeful area 
for the future, in view of the better access because of the Alaska High 
way which crosses the White River not very far east of the area of 
whie h I] speak, 

There are many copper deposits in southeastern Alaska down in the 
panhandle, and a number of them have been mined to a very sub 
stantial degree. especially those on Prince of Wales Island west of 
Ketchikan. There is no mining of copper 1n that area now. 

Senator Corpon. Why ? 

Dr. Reep. The return will not stand the cost to mine the deposits. 

Similarly. in Prince William Sound, south of Kennecott, there are 
many copper deposits, and they have produced very extensively. I 
refer to Latouche Island, Knight Island, Horseshoe Bay, Allamar, 
the Beatson Mine, and some of the other de posits of Prince William 
Sound. Those deposits are coming into focus again, partly for their 
copper but partly because of the sulfur present in those sulfide de 
posits. Sulfur is a little scarce on the Preific coast, and the sulfur 
can be burned to sulfur dioxide in the making of sulfuric acid. 

someone mentioned the interest oF 8 sole of the companies l think in 


the Latouche areas the other d iv, f fur and sulfuric acid. 
~ol } ‘ know) ] } eo fart] - m1 , : 
oppel qaeposits are known elsewhere tarther away from main lines 
of transportation where the costs \ ould be even gre ater’: for example, 
mthe Noatal aren clear ovel in the Arctic nort} h of the Se araii nin 
lal. oht in there: there are substantial copper deposits. 


add and zine hy ive been mined in) Alaska. Lead laa been pro 
duced in Alaska as a byproduct of gold ore, principally at the Alaska 
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Juneau mine at Juneau. A trifling amount has been mined for the 
lead itself. No zine has been mined at all. There just has been no 
zine production from Alaska. There are, however, some zinc deposits. 

The coast ranges of southeastern Alaska contain zine deposits, 
with some lead and some copper, high sulfide, and they are pretty 

decent deposits. One of the things that has made them unattractive 
in the past, aside from the cost of exploitation, is the fact that they 
are very high in iron, and the iron makes more complex the metallur- 
gical process by which you recover the zine. 

Senator Corvon. Is there any problem in that area due to the na- 
tional forest reservation factor ? 

Dr. Reep. No, sir, because claims can be staked within the na- 
tional forests under the mining law. So there is no problem of that 
kind. I would not be surprised to see some of those de ‘posits e xploited 
eventually. Some work 1S being done, some producti on Is coming 
from similar deposits just over the Canadian boundary; for example, 
Charley Goldstein’s big gold property there, which Consolidated has 
now, 

Senator Smaruers. May Task a question? When you speak of these 
known zine deposits in certain locations, actually how do you know 
that they are there? Has your Department runa test and found them ? 

Dr. Reep. Yes. We have mapped all, or at least examined in a re- 
connaissance way or mapped many in detail, all the known de ‘posits 
of this sort of thing in Alaska. My Bureau, the Geological Survey, 
has been in this business in Alaska for about 60 years. 

Senator SmatrueErs. If someone wanted to go up there, for example, 
and start a business, “could they come to your Department and say, 

“Where are the zinc deposits in Alaska / 

Dr. Rreep. Yes. 

Senator Smatruers. And you would give them that information 
now ¢ 

Dr. Reep. That is true. Everything I am giving you now is pub- 
lished information which appears in our bulletins. 

There are also attractive zine deposits within McKinley Park near 
Mount Eielson, sometimes called Copper Mountain, right in the center 

of Me ‘Kinley Park pre actically. Those deposits are near the road 
which is in the park, and they appear to have some possibilities. 

I suspect there are other deposits of that type along the north front 
of the Alaska Range, although no detailed work has been done in 
part of that stretch and we could not say for certain. 

There are zine deposits on some of the islands near the base of the 
Aleutian Islands. Sedanka Island down in the Shumagin Islands. 
There are some on Lake Iliamna, which is near the head of Bristol 
Bay, right at the base of the Alaska Peninsula. There are zine and 
copper deposits on Iliamna. 

Senator SmMatruers. Is anyone mining those deposits / 

Dr. Reep. No. The land is under claim, but there is no develep 
ment going on there at the present time, 

‘here was a good deal of talk the other d: \ about the iron denosits 


of Alaska. There are iron deposits at several places in Alaska 
They fall into several ty pes. The richest iron dep sits and the ore 
is very good, around 60 percent iron, high magnetite ore—are in 


Prince of Wales Island, down in the southern part of southeastern 
Alaska. Those deposits run a little high in sulfur, not too much, 








110 ALASKA STATEHOOD 


because there is a sulfide mineral] pvrite and chalcopyrite. By tire 
» token thev also carry some vold. so you can sep: ite the iron 
ore from the suffide material and recover the cold as a siepied CC. 
ls to offset some of the cost of that handling. 


V ch ft ( 

Phose deposits contain no titanium. Iron deposits sometimes do, 
Tho ( ieposits do not. They are 1 ch Won ore deposits but ther ne 

ircelv large enough in their own right to just ry the establishment 
oT an ron ndustry. ‘| he tonnage basecl oh our present expi rat 

ic » to mayb 17 milli tons scattered over a half dozen different 
agaeposits, ty 0 ol three million tons aptlece. They just are not big 
enoug O ] tity developme { thems lves, 

Wi would hope that they could be econtril utory to a smelt iel 
av. in British Columbia on similar ore which has been discussed from 

me t time, or it could be sent To the Orient That may \ 1} be The 
case some of these days. 

Senator SM rHERS, To vO back to the zine deposits just a moment, 
thev are sufficiently rich, are thev not, that vou have no donbt tha 
eventually they will be mined 4 

Dr. Reep. I think that is very likely, and there have been advanct 

both milling and metall irciecal treatment that make the recovery 

the metal from the se ores hh a} hn won more efficient than im the 
ast I think they will be mined someday, ves. 


Senator Smatruers. Would it take a rather large company to go 
there and do the mining of this zine? 


Dr. Reep. I think that is most likely I think that probably is the 
most likely, but there 8 nothin; y to inhibit a small outfit from doing 
ime thing. I just don 5 ee w what the answer would | 

! 
| 


Chere are othe -ir)8en deposits, and the e also were Ti alke | abo t the 
other d LV. The Klukwan cde pos it upn orth of Hi: Lines, on the Hi: aines 
cutofl highway. | have forgotten who said so the other day, but it is 
quite correct that there are billions of tons there, but it has very little 
‘Ol he quality of the ore is very low, there is perhaps less than 
20 percent of iron in those Klukwan ores. They do contain, however, 
ome titanium. It may be that as an accessory toa regional develop 
ment with el eap electric power, the recovery of both iron and titanium 
from the ores might be considered. I would not be one to say now 
{ if that would he econom! Ol feasible, but it certainh Wot ld be 
worth considering. 

Senator Sararuers. How valuable is titanium ? 

Dr Reep. It is aluat le riaht now. | ean’t vive you the quotation. 
Perhaps the men Mest the Bureau of Mines could. Titanium is a mate 
rial that is in demand at the moment. 

Senator SMatruers. Is that the material that they are using in the 
place of aluminum ? 

Dr Reep. No. | would like LO Pass to the Bureau of Mines on these 


Senator SMATHERS. We ean ask that later. 

Dr. Reep. I can’t answe1 definitely, but it is not one of the real light 
metals, It is an iron alloy metal. 

Those have been talked about so much, about mountains of iron ore 
\laska. like Mesabi, and so on, that I wanted to point out that the 


1 


ore is of ve I'\ low erade, 
Now we come to the nickel ores of Alaska, which have been the sub 
ject of considerable investigation, and I spent a number of years inves 
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tigatl ing the nickel deposits myself. They are ( onfined to southeastern 
Alaska, mostly on three islands, Yakobi, Chichagof, and Admiralty 
Islands, and some smaller ones a little southwest of Juneau. 

Some of those deposits ure large, many millions of tons, and they 
contain both nickel and copper, about the same amouit of copper as 


nickel. They are of very low grade. I have some hope that maybe 
those ean be developed i in the future because of several factors: Their 
accessibility to salt water, the fact that the ore is coarse grained and 

an be ground cheaply without the necessity of fine grinding, and the 


value of both the nickel and the copper and the ease of the met allurgy. 

1 think that we should seriously oo as an important future 
resource the nickel and copper ores of the islands of southeastern 
Alaska. 

We don’t know how big they are. I remember on Yakobi Island, the 
deposits added up to some 30 millions of tons of ore that could be seen 
from the surface by just surface mapping. 

Tin has come into the spotlight in talking of Alaskan mineral depos- 
its from time totime. Tin is found a good many places in Alaska, pri- 
marily the Seward Peninsula, the big peninsula that juts out toward 
Bering Strait and Siberia; also in a number of places throughout the 
interior of Alaska where it is present in some of the placer deposits 
as placer cassiterite, which is the tin mineral. On the Seward Penin- 
sula, to which I will address my attention at the moment, there are 
both placer deposits and lode deposits. The placer deposits have 
yielded substantial tin production scattered over the years, a few tons 
to a few hundreds of tons of cassiterite a year, sometimes only a half 
dozen tons. 

The main lode deposit that we know of is of lower grade than the 
richer placers, but exploration work is going on in that deposit now and 

looks as if there might be a real resource in tin. 

I cannot visualize the Alaskan tin deposits as saving the United 
States for tin for the indefinite future. I don’t believe they are that 
large or that important. They may be substantial, however, so they 
would have some effect. 

Senator Smaruers. May Lask youa question? Out on that Seward 
Peninsula, if people were mining tin, is the weather such and are con- 
ditions such that they could work a regular day, or what would amount 
to a regular day ¢ 


Dr. Reep. Yes. They are mining there now, not only a regular day 
] 


but year around, summer and winter. There is a problem in the win- 
tertime of vetting water, but it is expect “1 that the pre blem is now 
sufficiently under control that they could even operate the mill during 


the wintertime. That has not been done to this point. I don’t know 
whether it will work or not. [think it probably will. 


It is a sub Aret eee 8 little more miserable, perhaps than 
much of the sub-Arctic because it vets a lot of fog and wind off the 
ea there, but it is not cmusieuis inhospitable. 

Tungsten is of some importance to Alaska, a strategic mineral. 


Tungsten is widespread both on the Seward Peninsula—with some of 
the tin ores, as a matter of fact—and also in central Alaska in the 
veneral Fairbanks area. 

One rather outstanding deposit is awa’ 
tip at the Riverside Mine in the Hyder district at the head of Port 


down in the southeastern 
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land Canal. It is near Stewart, British Columbia. It is just across 
the line from that. 

[ think Alaska will continue to produce tungsten in rather mod 
erate quantities when economic conditions justify it, for a long time 
to come. 

Quicksilver is the next one I would like to touch on. I am going 
very rapidly, Senator 

Senator Corpon. I want you particularly to hit coal and oil, if you 
can. 

Dr. Reep. I can skip the rest of these metals and touch coal and 
oil, if you would rather. 

Senator Corpon. I think they are probably more important. Let us 
vet those first. 

Dr. Reep. IT was planning on taking up the mineral fuels later, but 
[ ean do it just as well now. 

Coal is very widespread in the Territory, and the actual quantity 
IS ilmost astronomical. However. the coal in ceneral is of rather Doo! 
quality. There is some coking coal, primarily in the Bering River 
field. The structure is so complex that most of us have doubts as to the 
practicability of mining any large quantity of coal in the Bering River 
field, 

There is some bituminous coal and it is being mined in the Mata 
nuska field out of Anchorage. There is a little anthracite farther 
northeast up in the Anthracite Ridge country. No anthracite has been 
mined. The bulk of the coal, however. is either subbituminous coal or 
lignite, and there is a lot of it in a great many places. 

Phe coal in general is such that up to this time no one has been able 
to mine it and ship it elsewhere. The coal mined in Alaska is the coal 
that isusedin Alaska. The amount that is mined is determined almost 
entirely by the local market. 

Senator Corpnon. Is there any Federal reservation factor involved 
in the coal deposits ? 

Dr. Rerp. As you know, coal comes under the leasing laws, and all 
of the coal mined in Alaska is mined under either lease or prospecting 
permits from Federal land. 

Senator Coroon. Other than its being subject to the Mineral Leas- 
ing Act, is there any other difficulty resulting from Federal factors? 

Dr. Reep. T would give a qualified no to that. I would like to qual- 
ify it by saying that there is a lot of coal in the various reservations. 
The mining capacity of Alaska at the going mines is sufficient at the 
moment to satisfy the market. So, Q. E. D., at the moment there is no 
problem. 

Senator Cornon. Is it a fact that much of the coal in the reserva 
tions happens to be strategically located so it would be more valuable 
than coal elsew here ? 

Dr. Reep. No, I don’t think so. I would say that there is lots and 
lots of coal as strategically located as you can get with Alaskan coal 
that is not in any reservation at all. There is just a lot of it. 

Senator Smaruers. How about the military reservations? On mili- 
tary reservations there is not mining permitted, is there ? 

Dr. Reep. I don’t know whether the military would object to min- 
ing from one of their reservations or not. 

Senator Smatuers. You do not know of any mining on military 
reservations ? 
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Dr. Reep. No; I do not, except when there was some mining, by 
contract, of coal during the war from land that was in military re 
serve for the purpose of reserving the coal for the military. T) 
went in there and contracted the operation. 

Senator Corpon. My attention has been called to the act of October 
20, 1914, by which coal reserves were created in Alaska, and the pro 
vision in the act is that they ay only be clisposed of in the manner 
provided in the proviso, and I quote how from the note given to me, 
that— 

The coal deposits of such reserved areas may be mined under the direction of 


the President when in his opinion the mining of such coal becomes necessary 
by reason 


I call your attention to the reasons— 
of an insufficient supply of coal at a reasonable price for the requirement of 
Government works, construction and operation of Gove ment railroads, for 
the Navy, for national protection, or for relief from monopoly or oppressive 
conditions. 

What does that have to do with the coal question in those reserves, 
and to what extent there are such ? 

Dr. Reep. I am familiar with that legislation, and there are re 
serves required by that legislation in the Matanuska field, but they are 
a smi all percentage of the coal i in those coal areas. 

It is true that in those reservations lie some of the best and most 
aceessib le coal, because it was felt in the spirit of the legislation, if 
you are going to reserve something for an emergency, you don’t want 
to reserve the poorest; you had better reserve some of the best. That 
has been done. 

Even so, there still is lots of coal not covered by those particular 
reserves. The Roth property in the Nenana field is one of those reser 
vations. There is also coal underlying thousands of square miles of 
northern Alaska in the area of the Naval Petroleum Reserve and in 
the area covered by Pubhie Land Order No. 82 ae of the Naval 
Petroleum Reserve in northern Alaska. The on] y use of that coal 
up to the present time has been the little bit that the natives have re 
quired, and they have mined it in only 1 or 2 places—specifically, on 
the Meade River near Point Barrow and a little bit around C ape 
Lisburne. 

Senator Corpor. What about the issuance of coal prospecting per- 
mits? I understand the act provides for a 4-year prospecting permit 
to determine the existence of coal deposits. Are those per mits issued 
as of course upon application, or is there a permissive practice there ? 

Dr. Reep. The subject about which you are asking your question 
comes in part within the purview of my Bureau. However, I am 
not an expert in that particular aspect of our business. I do know 
that the prospecting permits are generally issued on application if 
there seems to be no particular doubt about that particular permit’s 
satisfying the requirements. 

I also know that if a prospecting permit is converted to a lease 
later on, the permittee has some prerogative as a former permittee in 
converting to a lease. If coal is known to be present in an economic 
situation—and I think they consider the actual economics, the mining 
costs and transportation costs in the picture—I believe there mu-t 
be competitive bidding for leases. 
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] ] l a 
\Ii Staughnter, no doupt \\ ould know much more apout that. 


‘ 


Senator Corpon. Does that competitive bidding O with respect Lo 
i lease to a permittee who has himself discovered the coal? After he 


has d covered it. does he have to compete with a stranger / 
Dr. Rrep. | ee that a lease can be issued to him on a prefer- 
ence right. Let me mphasize, however, that [ am not an expert 


on that aspect of our Cee 

Delegate Barrierr. Mr. Chairman, could I relate in this connec- 
tion something that doe not concern Dr. Reed, of course, but which 
may be of interest to the committee. 

There was an individual or a group of individuals some years ago, 
ind I do not even remember the ir names, who tried to secure a lease 
Oo that they might mine some coki og coal, I believe it was, an id their 
application was rejected on the ground that it was the determination 
of the Government that they could not make an economic success of 
this venture. I should say that —_ | relate very directly to the ques- 
tion before you now, whether an individual ought to make that deter- 
mination or the Government ought to make it for him. 

Senator Corpon. In my opinion, that 2O0eS back to the old doctrine 
of paternalism that I want no part of. 

Dr. Reep. Excuse me. May I comment? I do not wish to take 
any strong position here, but I do wish to point out one other aspect 
of just that problem. If too many leases were issued or too many 
prospecting permits, it is entirely possible that you not only will 
ee the new man go broke, but he might break all the rest of them. 
too, by overproduction of the whole area. 

Senator Corpon. In other words, you think this is a place where 
the doctri .e of certificate of necessity ought to operate ‘ 

Dr. Reep. I only raise it as an aspect of the problem. I don't 
presume to have the answer. 

Senator Corvon. Is it not an aspect of every case where tentative 


vate enterprise is in existence / 


’r. Reep. I have a personal opinion on that. I would like to see 
them trv it. Ifaman is will ¢ to try, that is up to him. 

Senator ¢ Y rpon. That is my judgment. He has the same right to 
oo broke as he has to succeed. in my book. 


Senator Smaruers. And he understands that when he goes in there. 
Dr. Reep. So much for coal. I could talk about that for a long 


time. Let’s pass, if you wish, to petroleum. 
There are several possible petroliferous areas in Alaska, potential 
oil areas, let us say. The Prince William Sound area or east from 


Prince William Sound in the Katalla-Yakataga area, which has been 
talk d about before, on the ¢ lf of Alaska. is one. The Alas ska Penin- 
from the Ke al Penin sula l another. The north side of 

the Brooks Range in the Arctie is still another. The south side of the 
Brooks Range in the general Koyukuk River area, all the way across 

Ter tory, 1s nother. 

There has been substantial exploration for oil, mostly along the 
¢ exception of the Navy’s work in 





Pacifie coast, with the outstandins 
northern Alaska, which I will touch on in a moment. 
. , ’ 
Along the Pacific coast area there has been work done on the Alaska 


Peninsula over the years, and interest seems to be reviving. 


Then we have the Katalla-Yakataga area. I think you are all 
familiar with the Phillips petroleum development which is going on 
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there now. Senator Anderson when he was here, commented several 
times about the old refinery at Katalla. Actually, the production from 
the Katalla field in toto has been about 155,000 barrels of oil, which 
is a very small drop in a very big bucket. 

Senator Corpvon. But it proves there is oil there, does it not ? 

Dr. Reep. There is no question about that. 

Senator Corpon. Or at least there were 155,000 barrels. 

Dr. Reep. There is no question at all about the presence of oil in 
those rocks. 

For your information, the situation briefly in the Katalla-Yaka- 
taga area is this: We do have petroliferous rocks. You have oil 
seepages at a number of places in the area. You do have rocks of 
sufficient porosity and rocks of sufficient permeability to carry oil to 
accumulating areas where it might accumulate in oil pools. 

The thing that we do not know is whether the conditions are such 
that you can get traps that would form the oil pools. It is thought 
that those accumulations are likely. It would seem to me that the 
h as the Katalla- 
Yakataga would be better than average, considering wildcat areas in 
general. 

If such a find is made, it is in a very strategic locality. I point out 
it is on the Pacifie border, anc almost on the oreat circle route between 
North America and the Orient. It would be a fine place to find a major 
oilfield. 

Senator Kucner. Can you give us any indication of how much of 
the potential oil-bearing land Is 1n petroleur 1 reserves / 

Dr. ReEeEp. Yes, | could make a auess. Naval Petroleum R erTrve 
No. 4 is so large, it is about half of the potential petroliferous area of 
Northern Alaska alone, and the rest of Alaska might add up to 
another 25 percent. The area within Naval Petroleum Reserve No. 4, 
which is all there-is reserved for that purpose, would be maybe 30 
percent of the area. 

Senator Kucuen. Is under reserve ? 

Dr. Rien. Yes 7 would be covered by Naval Petroleum Reserve No. 4, 
specifically. 


possibility of development eventually in an area 


Senator Corpon. Thirty percent of the known possible oil area? 
Is that what you mean ¢ 

Dr. Rerp. Let’s say not more than 30 pr nt, 30 pereent or less 
That iS a amuess, an ¢ ff-the-e ff feo re, 1 wo Want to be held 


to that. 
Senator Corpor. I have a note here that Naval Petroleum Reserve 
ce 


No. 4 covers xbout 2 million acres, a d that i bhi Land Orde r No. 82. 
which is a reservation order, covers about 49 million acres, all north 
of the Brooks Rane . and that the naval reserve entirely within 
that public land order. Ho t total area north the range which 
reserved would be about 49 million acres. 


Senator Smatruers. That means that t] ! rve, no individual 
( my l ( ind \ { g 0 ] { N L\ ! oly 
them authority to 2 »] 

Dr. Reep. That is wit the pink area, | withi le eTay 
area the same 1 true, but not beca tf the Nav 


Senator Corpon. The reservation there is absolute. 
Dr. Reep. Yes. 
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Senator Smarurrs. Are there any other reservations down on the 
southern coast, we will say, running from the Aleutian Island chain 
to the southeastern part of Alaska? Are there any reservations of 
oil there ? 

Dr. Reep. No, sir; but there is no possibility of an oil accumulation 
from the Katalla-Yakataga area southeast, at least no likely possi- 
bility. It would be very unusual. 

There Isa very definite geologic reason why that isa potential area, 
We have known that for many years. 

Senator SMaruers. What isa potential area ¢ 

Dr. Reep. The Katalla-Yakataga area, that particular stretch of 
coast Gong about 50 miles inland. 

Senator Kucner. Has any development taken place of any of the 
lands in the Naval Petroleum Reserve / 

Dr. Reep. Yes, sir. Starting in 1944, the Navy has carried on an 
exploration program in Naval Petroleum Reserve No. 4 and out- 
side in the area covered by the gray. It has been a very extensive, 
large scale oil exploration project. 

Senator Kucuer. Hasthere been any production as a result of that? 

Dr. Reep. No production was attempted. The idea was to explore 
the possibilities of the area, and the only production has been a few 
thousand barrels for pumping test purposes and use of some of the 
gas to run the camp at Barrow, 

That about runs over these things, except a few of the metals, such 
as quicksilver, antimony, and chromite, which were talked about. 
Perhaps the committee has some questions they would like to ask. 

Senator Corpon. I would like to read into the record, subject to 
correction if it needs correction, this statement : 

In the event that these oil and gas reserve orders were revoked, those deposits 
would become subject to lease under the provisions of the Mineral Leasing Act 
of 1920, as amended and supplemented, and the Regulations, 43 CFR, part 192, 
upon the terms prescribed therein. By Public Law 190 enacted August 5, 1953, 
the provisions of the 1920 Mineral Leasing Act were extended to include reserved 
Territorial school lands. 

What can you tell me about the reserved Territorial school lands, 
Mr. Slaughter ? 

Mr. Siuaventer. A number of years ago, apparently in contem- 
plation of the possibility that Congress might extend these school- 
land-section grants to Alaska, Congress reserved throughout the whole 
of Alaska 2 sections of each township, and also in the central area a 
third section specifically for the University of Alaska, the other 2 
sections being for common schools. 

Those are a reservation, not a grant. The Territory has no title. 
They are reserved, however, and therefore cannot be taken up by 
homesteaders or other use. 

A number of problems have arisen over the years in connection with 
the mineral development of those lands. The law that you just men- 
tioned provides that the mineral leasing law applies, but if a lease is 
made under the mineral leasing law on those reserved lands, the in- 
come will go to the Territorial school fund. 

Senator Corpor. When you speak of a reservation of two sections 
out of each township, I have to assume there is a township from which 
the reservation can be made. 

Mr. Staveurer. That is correct. 
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Senator Corvon. That raises the question how much of the area 
where the reservations would be located has been surveyed so that 
reserved sections could be identified. 

Mr. Staveurer. Only a very small part. 

Senator Corvon. What kind of a problem is raised, then, with re- 
spect to the nonsurveyed areas where the reserved sections might con- 
ceivably be located with respect to which their identity is impossible 
now ¢ 

Mr. Stauentrer. With respect to the nonsurveyed areas, the land 
is subject to disposition in accordance with applicable law, and if a 
disposition were to be made prior to the survey and then the survey 
came along and identified a particular area as having been disposed 
of as being a school section, then there would be new selection rights. 

Senator Corpon. So the reservation is in substance a reservation of 
lands unappropriated at the time, and can be identified ¢ 

Mr. Suaveuter. That is right. 

Senator Corvon. Then there is no problem, 

Doe ‘tor, the De legate suggests to me that the Navy moved out from 
a cploration last year. Can you advise the committee as to whether 

‘not that removal from work was because the exploration had indi- 
oma no values / 

Dr. Reep. The exploration that the Navy carried on for 9 years 
has demonstrated very substantial value in Naval Petroleum Reserve 
No. 4: or let me recast that and say, has revealed substantial quanti- 
ties of oil and gas within and near Naval Petroleum Reserve No. 4. 
To convert that into value presupposes that it can be gotten out at a 
profit. That has not yet been determined. 

There was found in that exploration program one moderate-sized 
oil field called the Umiat field in the southeast part of Naval Petro- 
leum Reserve No. 4. The consensus of the quantity of oil in that field 
is somewhere between 50 and 75 million barrels of oil. 

The Navy found also a large veologic structure, an immense veologic 
structure more than 50 miles long, called the Gubik anticline, that is 
known to contain a tremendous quantity of gas. That particular 
structure is partly within and partly outside of Naval Potvclone 
Reserve No. 

So far as is known, there is no oil in that structure. It is all gas. 
The quantity is very large. Wecan't even measure it. We don’t have 
enough data to measure it. 

Senator Corpon. Is this information the general public has? 

Dr. Reep. Yes. This is all unclassified information, and has ap- 
peared in the press from time to time. 

Other smaller oilfields have been found, but primarily structures 
have been found, knowledge has been gained as to detailed geology 
and conditions that would lead informed petroleum engineers and 
geologists to believe that the Umiat and the Gubik structures are only 
examples of what is likely, both within and outside the reserve. 

Senator Corpon. I have been handed a copy of a letter dated Novem- 
ber 30, 1953, addresed to the chairman of the committee and signed by 
M. V. Carson, Jr., commander, United States Navy, Director of Naval 
Petroleum Reserves, on this subject matter, and that letter will be made 
a part of the record at this time, without objection. It goes into detail 
in the very matter you were discussing. 
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(The letter referred to follows :) 


DEPARTMENT OF THE NAVY, 
NAVAL PETROLEUM RESERVES, 
Denver 2, Colo., November 380, 1958. 
Hon. HucH BUTLER, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C 


My Dear Mr. CHAIRMAN: Your letter of November 17, 1953, addressed to the 


h as it pertains 


Secretary of the Navy has been referred to me for reply inasmu 


to Naval Petroleum Reserve No. 4 in Alaska 
No summary report of the Navy’s oil exploration in this reserve has been made 





yet but a complete report on all phases of the work, including the results of 
the e oration program, is now in preparation and will be published when 
finished llowever, it is my pleasure to give you a summary of our findings and 


P ns 
Prior to the suspension of operations in 19538, the Navy caused to be drilled in 


the reserve and on lands adjacent thereto 36 test wells (totaling 135,877 feet) 





and 44 core holes (totaling 33,873 feet) involving in all, 169,250 feet of hol 
In add n to this drilling, the reserve was completely mapped by aerial pho 
tograph d ietely covered by the airborne magnetometer. Approxi 
mate 1) perce the work: area within the reserve proper was covered 
b irface eological explora Considerable gravimeter and seismograph 
work | so been accomp he exploratory program has disclosed 
depos in three separate localities within the reserve, namely, at Umiat, 
Ss I nd Fish Creek 


At Umiat, 7 of the 11 wells drilled indicated oil production ranging from 
25 bar daily in well No. 8 to more than 350 barrels daily in well No. 5. In 


addi we No. 8 indicated a potential gas production in excess of 5 million 
cut Let aay 


At Simpson, two of the core holes drilled had production, core holes No. 26 and 














each producing 19° gravity oil at a rate of 130 barrels dail 
Creek, SI 1 quantity of 14° gravity oil was produced 
f nc Umiat w excess of 35° API gravity with good refining 
l d jet fue rh ( is susce ble of tr Spo ition by 
| ] I \ { | j ( ee} I is mson s too low Pil \ I i il 
| te ratut existing in <A1 Alaska during the greater part of the 
7 
\ est ates have been made of the possible recoverable ¢ reserve 
n ft Uy it ructure, vi from 18,000,000—37,600,000 barrels by DeGolver 
1M Naughton, to a high of 103,000,000 barre by Arctie Conti ictors ‘| e 
‘ Té d { 1¢ I hi Ol al i he} ta , I t ( ’ l t i { lL! 
Pp 1 l time 
None « | ( t Umiat were capable of flowing s e there \ | e or no 
t l As oil nd se wells that did produce were oduced by 
I 
\ e the Umiat field alone cannot be considered commercial due to its remote 
n and relatively small reserves, the discovery of that field has proven that 
! i \ exists in the Reserve d which oil, is found where under 
| er producing conditions and in larger quantities, would be of great comme 
( Signil ce 
\ I dry is yas dicated Seve il of the structu 
Reserve at Barrow, Gubi¢ miat, Wolf Creek, Oumalik, Meade a1 
\ ugh ay be producible from all of these structul 
f ( Barrow field | bee actually produced 
! ( fuel at the Barrow camp from April 1949 1 
‘ p in October 1953 At the present time, only two 
I vy No. 4 and Umiat No. $ llowever the largest r¢ ; of gas 
y CGuhbhie. ¢ of the T t field. the ese t ted 
( 
t iid th ( ( or gas has be found it reia 
‘ ‘ ry e presel f both h b , prove i] ] bl 
‘ ( titie he de oped on the | nt 
f f d si hern A ] ufficient to warrant 
} ffeld t j f pinelir t m 
| this sun ry < } ( e Navy's ) tlon pro- 





ALASKA STATEHOOD 119 


commercial deposits of oil and gas have been found in the Reserve their presence 


has not been disproven as a large portion of the Reserve re iins to be tested 
The exploratory program so far has eliminated from further consideration a 
portion of the Reserve where results have indicated that oi i large quantities 
will probably not be found at drillable depths, but the remaining areas have most 
certainly not been condemned as unfavorable 

If the above information is not sufficient for your present needs, please feel 
free to call on me for any further data you may desire 


Sincerely yours, 


Delegate Barrierr. May I ask one question on that point, because 
1 think it is rather important. 

Senator Corpon. Surely. 

Delegate Barrierr. Dr. Reed, I had heard that if the Navy had con- 


tinued its drilling instead of spending its operations in the autumn 
of 1953, that it then would have gone into deeper structures and many 


geologists believe that the opportunity to find really sizable deposits 
would be better there than in the exploration work already clone. 
Does that have any merit / 

Dr. Reep. Yes. Your statement is a little one-sided, perhaps, but 
it has a great deal of merit. What you said is just about 95 percent 
rioht. 

This program had to start from Point Barrow because that was the 
place you could get in ships and where you had an airfield. As the 
program has gone on, the work has moved farther and farther afield, 
but more and more information on the whole environment has been 
gained, and the next steps that would have been undertaken would 
have been the testing of some of the older rocks, the Lisburne lime- 
stone, which crops out near the north fiank of the Brooks Range all 
the way around the reserve. That is the inland area. It is the 
farthest distance from Barrow. 

In general, those are the deepest rocks throughout most of the 
reserve. ‘To get them near the surface you have to go farther south. 

] think it is safe to Say it is felt by the numbers of ‘Xperts who have 
been involved in this business feel that the possibilities probably are 
greater back there than they were where the work has gone on to date. 

There has been no testing, however, of those rocks in that area be- 
cause the program cid stop. 

Senator Smatruers. Is it classified information as to how deep the 
Navy has gone? 

Dr. Rerp. No. Such information was classified for a considerable 
time. I believe it is now completely declassified. 

Senator Smaruers. How deep have they been drilling in that petro- 
leum area No. 4? 

Dr. Ret pb. One deep hole. Let me make it very plain, because peo- 
ple get the wrong impression. This particular hole was drilled not 
for oil but for information. The oil would have been fine if it hap- 
pened to be found. It is about 12,000 feet deep. That is the Topa- 
goruk well, about halfway between Barrow and Umiat, just about the 
middle of the pink area. 

Senator Connon. We are reaching the time when we have to quit. 

Is there any other question ? 

Could you give us a short statement on the other minerals for the 
record, Doctor, to save your coming back? 

Dr. Reep. Yes; I can very easily do that. 
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The other ones that I had just jotted here as I sat at the side were 
quicksilver, antimony, chromite, and then I wanted to say a word on 
limestone. 

Senator Corpon. Go ahead and give us a short statement on that. 

Dr. Reep. The quicksilver deposits of Alaska may be substantial. 
They are rather new. They have been found rather recently. They 
are down in the Kuskokwim region. The deposits around the De- 
Courcy Mountain and Sleetmute look as if they would have some 
real possibilities. I am hopeful about the quicksilver possibilities of 
that part of Alaska. 

Senator Corpon. As a matter of fact, someone at some time put in 
a pretty sizable operation in quicksilver, did they not? 

Dr. Reep, Yes; not too many years back, It was during the war. 
There is development going on there right now under the defense 
minerals exploration law. 

Senator Corpon, Some gentleman in my office from Alaska advised 
me that he was interested, with others, in taking over the quicksilver 
operation which had some large reduction furnaces. 

Dr. Reep. That is DeCourcy Mountain, that is right. Their prob 
lem there in putting those furnaces in was that they had to design 
the quicksilver furnace to burn wood instead of oil because of the 
isolation of the place. 

Senator Corpon. He left me a little sample that came from there, 
and since I used to be the owner of a quicksilver mine, it was at least 
intriguing. 

Dr. Reep. They are extremely interesting. I feel from the occur- 
rence of the cinnabar in placers in the whole general area, eventually 
the deposits will be found to be much more widespread that we are 
now certain of. I think that is likely. 

Antimony is also an important mineral in Alaska, in the mineral 
stibnite. It occurs, among other places, with this quicksilver ore. It 
has raised hob with furnaces in recovery sometimes, but if there is 
enough quicksilver those things can be solved. 

Antimony occurs elsewhere. It has been mined in times of high 
price and will continue to be mined in Alaska in times of high price. 

Chromite, as we pointed out the other day, is best known in Alaska 
on the Kenai Peninsula where the deposits are small to moderate, but 
where the grade is reasonably good. I think that they will vield some 
chromite starting now and going on for some little time. 

I think those are the important things, Senator. 

Senator Corpon. Thank you very much. 

Are there any other questions? 

We appreciate very much you gentlemen coming, and we regret 
that we had to detain you as long as we did. 

Before the committee recesses, I would like to take up the matter 
of the next hearing. Until I can talk with the chairman, I do not 
know what he has in mind with respect to a full committee hearing 
tomorrow. If that hearing does take place, tentatively, at least, it 
leaves our hear ing here set for 10 o’clock Wednesd: vy mor ning. Gov - 
ernor Heintzleman is here now, and we will have him remain for the 
purpose of discussing the national forest matter. We will endeavor 
to get someone from the Defense Department who can at least 
Oflicially say, “No,” if that is what they decide. 

(Whereupon, at 12:30 p. m., the hearing was recessed, subject to 


call.) 
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WEDNESDAY, JANUARY 27, 1954 


UNITED STATES SENATE, 
SUBCOMMITTEE ON TERRITORIES AND INSULAR AFFAIRS 
OF THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 


The subcommittee met at 11:30 a. m., pursuant to call, in the com- 
mittee room, 224 Senate Office Building, Washington, D. C., Senator 
Guy Cordon (chairman of the subcommittee) presiding. 

Present: Hugh Butler, Nebraska (chairman) ; Guy Cordon, Oregon 
(chairman of the subcommittee) ; Henry C. Dworshak, Idaho; Clin- 
ton P. Anderson, New Mexico; Earle C. Clements, Kentucky; Henry 
M. Jackson, Washington. 

Present also: E. L. Bartlett, Delegate from Alaska House of Rep- 
resentatives. 

Present also: Kirkley S. Coulter, chief clerk and staff director ; 
N. D. McSherry, assistant chief clerk; and Stewart French, profes- 
sional staff member. 

Senator Corpon. The committee will come to order. 

Gentlemen of the committee, we have with us this morning Gover- 
nor Heintzleman of Alaska, who, for many years prior to his appoint- 
ment to his present position, was chief forester of the National Forest 
Service in Alaska.. I have no doubt Governor Heintzleman is the 
best informed man with respect to national forest problems, the facts 
concerning the forested areas of Alaska, and so forth, in the country 
today. Iam certain that he will be helpful to the committee in getting 
a better understanding of the place that the national forest assets have 
in the economy of Alaska and the possibilities of making the area more 
useful as an economic asset to the State than it is under existing na- 
tional-forest law. 

Governor, we are particularly interested, here, in developing facts 
that will indicate how this committee can contrive to provide for a 
new State of Alaska as much of an economic backlog as possible out of 
the natural resources of the area. Of course, one of those that has 
some particularly immediate value and the one that is perhaps the best 
defined is the forest resources. Can you tell the committee first, the 
number of acres in the national forest reserves in Alaska ? 
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STATEMENT OF B. FRANK HEINTZLEMAN, GOVERNOR OF ALASKA, 
ACCOMPANIED BY GEORGE ROGERS, GOVERNOR’S STAFF; ELMER 
F. BENNETT, LEGISLATIVE COUNSEL, UNITED STATES DEPART- 
MENT OF THE INTERIOR, AND ASSISTANT SOLICITOR ; HERBERT 
J. SLAUGHTER, CHIEF, REFERENCE DIVISION, OFFICE OF LEGIS- 
LATIVE COUNSEL; ANTHONY T. LAUSI, DEPUTY DIRECTOR, 
OFFICE OF TERRITORIES; AND ROBERT COOTE, STAFF ASSISTANT, 
TECHNICAL REVIEW STAFF 


Governor HrrntzLemMan. Mr. Chairman, members of the committee, 
the total national-forest acreage of Alaska is approximately 21 million 


acres. It consists of 2 forests, the Tongass National Forest, com- 
prising ibout three-fourths of the area of southeastern Ala: ka, 16 
million acres, and the Chugach National Forest of approximately 5 
million acres, lying prine eal; in the Prince William Sound region 


and on the east half of the Kenai Peninsular. 

‘These national forests, as you say, lie in one of the best sections of 

e Tern itory for immediate dey elopment, both because of accessibility 
and the resources which they contain. 

These national-forest units are not reserves, in the sense that I think 
of “reserves.” ‘They are “land management units.” They are pri- 
marily valuable, I should say, for their timber, because the land is 
extremely mountainous, and this is in a good timber-growing region. 
The land has no value for agriculture because of its steepness, and 
because of the tremendous rainfall we have in that section. 

Senator Corvon. Incidentally, what is the annual rainfall in the 
Tongass area ? 

Governor HetntzLeMaNn. It would average about 80 inches. 

Senator ANpERSON. Governor, may I just ask you, there: Is it not 
true that in Ketchikan the rainfall goes up high as 180 or 200 inches? 

Governor Herz EMAN. I was just going to give youtherange. It 
varies from 25 inches at Skagway to 154 at Ketchikan, with an 
average of 80. 

Senator Anperson. And is there any other agricultural crop other 
than timber that will grow in that latitude with that much rainfall 
successfully ? 

Governor HrrntzLEMAN. A certain amount of successful gardening 
is done, especially for green vegetables, and also dairying in sections 
where there is some grassland. 

However, you recall, Senator, that most of the land is timber. 
Where the land is grassland and not too steep, it grows very good hay 
crops, but the hay crops have to be put up in the form of ensilage. 

Senator Anprrson. Governor, I was just interested in your state- 
ment that this land is chiefly useful for timbering purposes and not 
for general agricultural purposes. 

Governor HretnrzLeMaNn, Shortly after I went to Alaska, back in 
the late teens, we made a classification of the lands of the national 
forests there from the standpoint of their agricultural possibilities. 
Less than 1 percent of the total area was considered to have any 
potential agricultural value, and most of that was thrown out of forest 
at the time and made available for homesteads, and I will have to say 
I doubt whether one-tenth of that is under cultivation todav. 
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I was just trying to establish the fact that this is principally a 
timber growing area 

The south coast of Alaska is also a great fish-producing area, and sal 
mon-spawning streams are numerous inside of the national forest, 
salmon is a major resource of that section. 

Now, as I said, these national forests are primarily management 
units, and their resources, including their lands, are made available 
for what appears to be the best use; so that in addition to growing 
timber on a sustained-yield basis, land is also made available and has 
been made available for many years, under the National Forest Service 
policies, for townsites, of which I myself have laid out a number in the 
earlier days; for agriculture where there are any agricultural possi 
bilities; for home sites; for industries sites; for resorts; for summer 
homes and for mining. Mining, of course, can be carried on, as you 
Senators know, on national forests just the same as on open public 
land, and this section of the Territory, in my opinion, has very fine 
potentials for mining. 

Senator Corpon. May I ask you whether mining as carried on in the 
national forests of Alaska are under the general national forest laws, 
or whether they are special statutes ? 

Governor Hetnrzteman. Mostly under the general national forest 
laws. There are some special regulations in effect for Alaska. One 
of those you may be thinking about Senator is the provision that all 
timber that is cut from the national forests of Alaska has to be given 
at least primary manufacturing in the Territory. That I don’t be- 
lieve is required in any other section. It was done with the thought 
of making these national forests contribute in the greatest possible ex- 
tent to the development of Alaska. 

Another important resource in that section is waterpower. The 
south coast of Alaska has numerous power sites. I represented the 
Federal Power Commission in Alaska for many years and made or 
directed surveys of many of these power sites. To me waterpower 


is one of the arenia resources of Alaska. Anything that this com 
mittee can do, in a statehood bill, to encourage the development of 


waterpower > industrial use and for mining purposes, will be 
tremendously beneficial to the Territory. 

Senator Corvon. What about the conflict between fish production in 
the streams and the use of the streams for waterpower ? 

Governor HernrzteMan. May I discuss that just a minute later? 

Senator Corvon. You are going to cover that? All right. 

Governor HerinrzteMAn. Most of the power sites in southeastern 
Alaska, as I say, have been surveyed, and efforts are being made to 
get them brought into use, those in the national forests particularly, 
because I had charge of that and was very much interested in seeing 
what they were good for and in promoting their development. 

Senator Anperson. Governor, for many years you were associated 
with the Forest Service, but many people might not remember how 
many years that was or the circumstances of your going there. 

For the record, in order that it may supply background to the 
testimony you are now giving us and to the validity of that testimony, 
will you tell us when you first went to Alaska, how long you remained 
in charge of the Alaskan forests, and something about the cireum- 
stances that would give you intimate knowledge of those forests? 
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Governor Hrrnrzteman. I went to Alaska in 1918 to do logging 
engineering work for the Forest Service in connection with the get- 
ting out of airplane supplies for the First World War. You will 
recall that most airplanes at that time were made of wood. They were 
made primarily from Sitka spruce. Alaska had large stands of Sitka 
spruce. and I went up there to select the kinds of trees to be logged for 
airplanes. I liked the country, and stayed after the war. I trans- 
ferred from the Forest Service in Portland, Oreg., to Alaska and have 
been there ever since. 

For many years I was assistant regional forester for that area in 
charge of timber management and waterpower on the national 
forests. 

I should say, I represented the Federal Power Commission as well 
as the Forest Service. 

Senator Jackson. When were you appointed regional forester ? 

Governor HeintzLeMan. In 1937, and I remained in charge of Na- 
tional Forests until I was made Governor, in April of this past year, 
1953. 

Senator Anperson. So that for 35 years you have known the forest 
situation of Alaska? 

Governor HetntzteMan. Yes. Also, in 1937 I was appointed rep- 
resentative of the Secretary of Agriculture for all of the Agricul- 
ture Department operations in Alaska. This appointment applied 
to the work of the other Department agencies, there, primarily Agri- 
cultural Research, Soil Conservation Service, and the Farmers Home 
Administration. That work took me, of course, outside of the na- 
tional forests, up into interior Alaska, where we have large potential 
agricultural areas. 

Senator Anperson. Then you continued as an adviser to the De- 
partment of Agriculture for a great many years, completely divorcing 
the Forest Service activities for a minute. 

Governor HrrntzLeEMaAn. Yes. 

Senator ANperson. I mean you had not only forests, but you had 
contact with the Federal Power Commission and also inside the De- 
partment of Agriculture, where the Forest Service is, you continued 
to have contact with the Department of Agriculture straight on 
through ? 

Governor HerntzteMAn. Yes, with all the functions of the Depart- 
ment of Agriculture in Alaska, regardless of who was handling them. 

Senator Corpvon. Did you represent the Secretary of Agriculture 
when Senator Anderson was Secretary of Agriculture? 

Governor HrrnrzLeEMan. I did. 

Senator Anperson. To the great comfort and satisfaction of the 
then Secretary of Agriculture. 

Governor HetntzLEMaNn. We have these very important waterpower 
resources in Alaska. Many of them are on the national forests. Some 
of them are just outside these forests. One of the most important 
of the latter, is Taiya. It is a project that is international in scope. 
The waters, consisting of the headwaters of the Yukon River, are 100 
percent Canadian. But the drop to furnish the extensive and cheap 
power is 100 percent Alaskan. 

Senator Corvon. That calls for a little cooperation. 
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Governor HernrzteMan. Therefore it is very necessary that the 
two countries get together in trying to see that the enormous power, 
which I am told by engineers is one of the finest unde ‘veloped water- 
powers in the wor id, lyi ing near tidewater, is developed. That is the 
project which the Aluminum Co. of America would like to develop. 

Senator ANperson. Governor, is that in the area of Haines and 
Skagway ! 

Governor HetnrziteMan. It is near Skagway and Haines. The 
Aluminum people tell me it would involve an investment of $400 
million, the establishment of a town of 20,000 people. 

And, as I say, the plant would logically be on the American side. 
The ore would be bauxite brought from South America. The only 
thing wanted in Alaska is power. The cost of that power to the 
company or any big outfit thi at is going to use it in quantity would be 
extremely little; I am advised, between 1 and 2 mills per kilowatt- 
hour. 

Senator Corpon. May I interrupt you to ask whether there is not 
another value in Alaska in connection with the primary processing of 
aluminum ore, and that is lime? 

Governor HrrnrzLeEMaNn. That is correct. We have a very high 
grade of chemical limestone in Alaska. It was analyzed when we 
opened up the tract there for timber operations and ran across this big 
high calcium content of lime. And the Aluminum Co. of America has 
patented 20 or more claims there with the idea of using the lime in 
connection with some of its operations. 

Senator AnpEeRsON. When you say this is a project that might run 
$400 million, and I agree with you that that is a figure that I heard 
many times, that does not involve Federal assistance, does it? 

Governor HetnrzLeMaNn. There is not a cent of Federal money to 
go into the project. 

Senator ANperson. They would finance the project entirely sepa- 
rately from the Federal Treasury ¢ 

Governor HretntzLeMaNn, This has nothing to do with Reclamation 
or Army engineers development of power. It would be purely a com- 
pany operation. They told me, “We have the money and the know- 
how to put this thing in, and we have the markets assured.” 

Senator ANpERsON. I wanted to get in there that this was not con- 
tingent upon action by the Congress to help make it possible, except as 
to the agreements between countries. 

Governor HEINTZLEMAN. Yes, 

Senator ANpDERSON. It does not require any financing from the 
Treasury. 

Governor HeErmntzLeMAn. We have a couple more very large power 
projects on the coast of Alaska, and it seemed to me if we could not 
work out some kind of an agreement with Canada for the use of Taiya 
power we should go over onto the Copper River, which is another site, 
with over a million kilowatts of power that could be developed ; a very 
large unit. 

Senator CLEMENTs. Governor, is it not a fact that you have another 
river in addition to the Cooper that would produce that ? 

Governor HeintzLeEMAN. We have the Susitna River above An- 
chorage, that is tremendously important. 

Before we get. back to the fis h, I would like to point out that any- 
thing this committee can do to give the State title to the lands on those 








126 ALASKA STATEHOOD 


projects might be one of the finest contributions you could make to the 
deve lopme nt of Alaska. 

Now, in reading over the bill, I notice that it says the State shall 
have the right to a grant of 100 million acres of vacant unappropri- 
ated public land. But many of these power sites, very properly, have 
been thrown into power reserves to keep people from filing fake min 
ing claims on them. If this bill were amended to give the State the 
right to select lands that are now reserved for future power purposes, 
is would help the new State tremendously. 

An example is the tract of 52,000 acres on the American side of the 
boundary line at Taiya that has been withdrawn to keep people from 
filing fake mining claims on that valuable power site. This might 
well be turned over to the State. 

Senator Corpon. Not only would it prevent that, it would prevent 
any filing and leave the lands free for the other development. 

Governor HrinrzteEMAN. 1 the withdrawal were lifted, the land 
under the present laws would be subject to veterans’ preference for 
homesteads, and so forth, for a period of 90 days. You can imagine 
what would happen. Filing for homesteads and homesites and small 
tract sites would ruin the area from the standpoint of power develop 
ment; while if the new State had the prior right to select that land, 
it would realize handsomely on the power values. 

I would like to emphasize that very strongly. 

Senator Anprerson. Governor, | was wondering if you could not, 
at some time after consultation with Interior officials and others, sug 
gest to us some language that would protect these power values so th: 
you would be satisfied with it. Iam trying to take into consideration 
the fact that you have been up there a great deal, and if you have 
language to suggest, [am sure the chairman would be happy to have it. 

May I now return to the Copper River site for just a minute, and 

isk you if it is not true that preliminary application at least has been 
made on that site, and if it does not accentuate the various statements 
you are making, that this new State ought to have a chance to develop 
and work something out of that ? 

Governor Hrtnrzteman. The Harvey Aluminum Co. has filed : 
preliminary application with the Feder: al Power Commission to m: oe 
power investigations on that site. Now, immediately that applica- 
tion was filed, the lands that would be actually covered by the project 
works were withdrawn from public land entry. If for any reason, 
however, the land should later be thrown back into the public domain, 
anyone could go in there and file a claim of some kind. The land 
should be turned over to the State if the withdrawal were lifted: 
preferably I would like to have the State given the opportunity to 
select this land while it is still in a Federal withdrawal. 

Senator Anperson. Could you indicate, Governor, where the Cop 
per River Dam might be located? Is it somewhere north of the Miles 
Glacier, or is it beyond Chitina ? 

Governor HrtntztEMan. The Miles Glacier is near mile 51, and 
the dam site at approximately mile 125, up the river. 

The Cuairman,. I would like to interrupt there to say that the five 
members of the committee in addition to myself who visited Alaska 
last August left Alaska 3 days too soon. You left of a Tuesday 
evening, and on Wednesday, Thursday, and Friday, I had three 
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wonderful airplane trips. One of them was over the Copper River 
Basin. And it certainly gives you a thrill to see the opportunities 
that are available there. Of course, we had to view it all from the 
air, because there was no place to land when we got up there. But 
we made a round trip, and I was awfully sorry that the other mem- 
bers of the committee had not stayed over another day or two and 
had that opportunity to see it with me. Because it was well worth 
while. 

Now, Senator Cordon, I will not be able to stay quite as long, per- 
haps, as the others. If you w ¥ let me make a very short statement, 
here, with a suggestion to the Governor, I will appreciate it. 

Senator Corpon. The chairman of this committee is always at 
liberty to make a statement to this subcommittee. 

The CHAmMAN. This is a statement I got from the Forest Service 
just a few days ago. 

During fiscal year 1953 total expenditures were $573,014 of which 
$4,583 was the road and trail 10 percent fund. 

During the same fiscal year total receipts were $234,405 of which, 
however, $207,269 went into the special fund created under the terms 
of Public Law 385, 80th Congress, approved August 8, 1947, relating 
to sales of timber from the Tongass National Forest. This special 
fund is to be held in suspense until final settlement of certain Indian 
claims to title to the forest lands. 

(side from receipts for the special fund only $27,136 was realized 
from operations of the Forest Service. Under existing law Alaska, 
like the States, receives 25 percent of forest receipts and Alaska there- 
fore received 25 percent of $27,156, or a total of $6,754. 

As of last December 31, 1953, there was approximately $1,075,000 
in the suspense fund. 

Now, that is all just a statement of fact. This Public Law 385 was 
one that this committee recommended. I think I was the author. It 
was passed during the closing hours of the 80th Congress. As I re- 
member ve ry we 11, in order to enco irage the deve lopme nt of the paper 
plant that is now or soon will be in operation at Ketchikan. 

1 think it was a good bill. But there is a provision that the funds 
realized icons the sale, there, shall be kept in suspense until such a time 
as the Indians claims are settled. 

I hope that the Indian claims can be settled up there in Alaska in 
connection with the passage of this statehood bill for Alaska. Other- 
wise we are going to be ina desperate plight over the yearstocome. If 
ve handle Indian matters, Indian claims, in Alaska, like we have 
in the continental area, Alaska will never get a fair share for any- 
thing that it has up there. And I think I speak the sentiment of all 
members of this committee that if Alaska gets a statehood bill we want 
them to get a bill that will make it possible for them to make a success 
of their venture in statehood. And this touches the very basis of the 
whole problem up there. 

I would like very much to have the Governor make suggestions to 
the subcommittee in connection with this question, if he can, that the 
provisions of Public Law 385 be changed, so that that fund can go to 
new State of Alaska instead of being built up over the years to be 
settled sometime when we have settled all the Indian claims. 
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Governor HrintzteEMAN. Yes, Senator. That fund ought to be dis- 
posed of at once. It has built up to the point where it is now about a 
inillion dollars. 

The Cuarmman. How much? 

Governor Hrrntrzteman. A million dollars, and the Territory, of 
course, has a 25 percent direct interest in it, plus an indirect interest 
in the 10 percent given the Forest Service for building trails and 
roads. And not only that, but beginning next year, when the new pulp 
mill is in operation, the fund is going to build up much more rapidly. 

Before I leave Washington I hope we can meet on that, or I would 
like to make some suggestions as to what we might do shoal putting 
the money to use. 

Senator Corpon. May I interrupt you just a moment? 

I want to say to the members of the whole committee, who can 
attend with the subcommittee, that Senator Smathers indicated that 
he is in agreement that we should proceed with these hearings or 
meetings, conferences, as rapidly as possible, and that he has no ob- 
jection, as he indicated he might have the other day, to unanimous 
consent to sit this afternoon. I had hoped that the chairman of the 
committee, Senator Butler, would ask unanimous consent that the 
committee or any subcomittee might sit during the hearing this after- 
noon, in which case we can return here at 2 or 2: 30. 

What best suits the pleasure of the committee. 

Senator Jackson. Two- thirty, I think, will be a little better. 

Senator Corvon. I think 2:30 will be better. We will, then, if we 
get the unanimous consent, reconvene this afternoon at 2:30. 

If there is any member of the committee who needs to go to the 
Senate floor at this time, we can recess. Otherwise, we can continue for 
a bit now extrajudicially. 

You may go ahead, Governor, with your statement. 

Governor HeinrztEman. I would like to say something about the 
conflict between fish and waterpower—and I am talking about sal- 
mon which use the streams, for spawning purposes, in Alaska. In 
most of the streams that I have selected In my own mind for, small 
and medium sized power developments, there is little or no conflict, 
because we are dealing with high mountain lakes with great water- 
falls between the lakes and the beach, up which fish cannot travel. 

Senator Ciements. Do I understand that is the Yukon and the 
Copper and the Susitna ? 

Governor HrIntTzLEMAN. I was talking about those small streams 
down on the south coast likely to be developed for power in the next 
few years, where we have these glacial lakes cascading down into 
tidewater. 

Senator CLiements. Would the dams on the three rivers have any 
adverse effect on the fish ? 

Governor HrerntzLEMAN. Yes. 

When we come to the Copper and some of those other power sites 
on large rivers, we very definitely are up against the proposition of 
determining of how we are going to take care of the fish; and if that 
isn’t possible, which is the more important to preserve ? 

The Copper, is a very important salmon stream—I think the pack 
of salmon from the Copper River averages about 75,000 to 80,000 
cases a year, with 48 pounds to the case. It 1: argely supports, at nearby 
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Cordova, a town of nearly 2,000 people. But, of course, we have to 
compare that with what an aluminum plant supporting a town of 
perhaps 20,000 people would mean for the Territory, by processing, we 
will say, 400,000 tons of aluminum ore, a year, and ship ping out 200,- 
000 tons of aluminum. 

Senator Corpvon. Would there not, however, Governor, be any pos- 
sibility of saving both the fish and the power? In other words, are 
there not alternative sites where you do not have to destroy the fish 
values and can still create the power value? 

Governor HetntzLEMAN. Aside from the Taiya there is so far as I 
know, no other power site available except at Copper River, that 
would be large enough and cheap enough to interest an aluminum com- 
pany. And onthe Copper you run up against the fish problem. 

Senator Corpon. In the southeastern area there, there were a num- 
ber of power sites where, because of the precipitous fall of the water, 
power could be generated without disturbing the use of the lower 
reaches of the stream for fish production. Are there any of those of 
such a size that they could be used in lieu of this Copper River power 
development ¢ 

Governor HrintzLEMAN. No, there are not. To get into aluminum 
production and processing, it takes hundreds of thousands of kilo- 
watts. We don’t have any sites of that size down there except the 
Taiya, 

Senator Corvon. Is there any reconnaissance survey in existence 
with respect to the Copper River project that indicates whether the 
power could be developed and the fishlife permitted also to exist, by 
ladders or other means of passage around the obstruction ¢ 

Governor HrernrzLeEMAN. In my recommendations to the Federal 
Power Commission on the granting of that permit to the Harvey 
Aluminum Co., I suggested that the applicant, the permittee, be re- 
quired to work with the public agencies in trying to see whether they 
could not save all or part of the fish run in connection with their power 
development. 

Now, as many of you know, and I am sure Senator Jackson knows, 
there is a tremendous amount of research work being done on possi- 
bilities for saving fish over high dams. One of the most recent that 
I have seen is an electrical device, by which the fish are forced or in- 
duced to come to one small point at the foot of the dam, where they 
are lifted up and over the crest by a continuous bucket arrangement. 
And the small fry would be treated the same way coming downstream. 
They would be lowered down over the dam. Otherwise they would 
either go through the turbines, which would kill them, or go over these 
high dams and be killed in the fall. 

Senator Jackson. As I understand it, the biggest problem is to get 
them back down. 

Governor Hrrnrzteman. Yes. The big problem is to get them 
down. 

Senator Jackson. It is relatively easy to get them up over the 
dam. 

Governor HeintzLeEMAN. Going upstream. 

Senator Jackson. That is right. But coming back, you encounter 
all sorts of problems. 
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Governor Hrinrzteman. So I said that this preliminary permit 
does not give the company, the aluminum company, any right to put 
inany dams. It is just a permit to protect their priorities while they 
are making their power examinations. 

Now, it may take from 3 to 4 or 5 years to make the examinations 
on a project of this size, and something like we have been talking about 
here might be worked out. If not, and we still wanted to use that 
stream for power development, it seems to me that we might use a 
few millions of dollars to improve other salmon streams in that vicinity. 
Phe south coast of Alaska is full of salmon streams, and many of them 
have obstacles and obstructions to the passage of fish. ‘Their improve- 
ment might make up all or part of the loss from Copper River. 

Senator Anperson. This is sort of a strange question, because you 
probably cannot answer. But I was going to say: 

How long would it take to get that two or three million dollars back 
by the revenues that would come out of one of these sites¢ We realize 
that it would flow back very quickly. 

Governor HremntzLeEMAN. Very quickly, indeed. 

Senator AnpErson. Not only to the State but to the Federal Gov- 
ernment in the various taxes that the Federal Government imposes. 
This is one place where you could spend $2 million with one hand and 
get back many, many millions. Because again, is it not true, Governor, 
that in the case of the Copper River site, if the development finally 
comes, it would not come out of the Treasury of the United Staies, 
but it will come out of ordinary commercial financing ¢ 

Governor HretnrzLeMan. I believe that is correct. 

\nother thing about these large power sites for aluminum process- 
ing is that excess cheap power would be available for the processing 
of local minerals. Some minerals we find on the south coast of Alaska 
can’t be mined now, because they are too far from smelters. Maybe 
some of you have heard about the large deposits of nickel and iron 
ore on the south coast of Alaska that look so extremely promising. 
Lhe only thing they need is cheap power. 

Senator Jackson. Is it not true that power is the key to the unlock- 
ing of the resources in the area that you have referred to? 

Governor HetntzLEMAN. That is right, power is an extremely im- 
portant feature. 

Senator Anprrson. One question, somewhat off the line. Is it not 
true that the military have requirements for enormous blocks of power, 
and the development of cheaper power out of the Susitna River 
near Anchorage would probably very quickly repay the Government 
in just the difficulty it has in the generating of current for its own 
needs ¢ 

Governor HretnrzLeMan. That may prove correct. As you know, 
we have another power site in interior Alaska called the Rampart site 
on the Yukon River, which runs into tremendous figures in capacity ; 
2 million kilowatts, or 2144 million kilowatts, of year-round power. 
That, of course, is far up in the interior and more isolated part of 
Alaska. 

Senator Corpon. I never saw the water that would flow after it is 
frozen. ‘Tell me about that. 

Governor HetntzLemMan. We would have a very high dam on the 
Yukon River. There might be 4 or 5 feet of ice on the surface, but 
you would have water, maybe 300 feet deep underneath it. 
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This is another site I would like to see brought under the 
control of the State. Certainly if I had anything to do with it, when 
the time came for selecting the State land under this hundred million 
acre clause, I would try to take in the Rampart power site as something 
for the future. 

Senator Corpon. There is a record, is there not, in the Interior De- 
partment with respect to the power-site withdrawals in Alaska, where 
they are identified as to area and location? 

Governor HrintzLeman. Yes. 

Senator Anperson. You said something, Governor, a moment ago, 
that interested me very much. You said, “If I had anything to do 
with the selection of this hundred million acres,” various things could 
bedone. That is the very point that I get to: that somebody who is up 
there, who is the Governor of that area, who is long experienced with 
it, who becomes a citizen of a new State, would have far better judg- 
ment, it would seem to me, in the selection of these areas than if this 
committee or a department a long Ways away such as the Department 
of the Interior began to make these al llocations. It is not often that 
the Governor of an area would have been 35 years up in that area as a 
representative of the Government agencies that would carry him 
around through the area. And it would be my thought that we would 
be well advised to let the State pick out the things that would do it 
some good. And I said to the chairman of this Committee on Terri- 
tories one day that I would like to see a show-cause order issued. 

Now, I am not a lawyer, but I know a show-cause order could not 
be issued. However, my intent was this, that the people of Alaska 
could say: “We would like to have this area,” and mark an area on 
the map. And the Governor, if he had it tucked away in some particu- 
lar, special, reserve other than the forests, might have to show why he 
had it tucked away. All I was trying to do was make sure that the 
new State could select, as you have said, and I think very wisely said, 
the Rampart site, and protect the Copper River site, and protect these 
great areas, that finally would make Alaska a worth-while State. 

Senator CLEMEeNtTs. Governor, I think it is fair to say that in my 
judgme nt that was the view of all the members of the committee that 
were in Alaska last year. The statement made by the Senator from 
New Mexico could be concurred in by all. 

Governor HrinrzLeMaNn. There is another thing in connec tion with 
these selections of land. A hundred million acres, of course, is a per- 
fectly tremendous area. We all realize that. T hat is as pa as the 
whole of the 2 States of Washington and Oregon combined, or just 
exactly as large as the State of California alone. That would be 
quite a job for the State to administer. Even the selection of them is 
quite a job. But there again, if I had anything to do with it, I would 
use part of that 100 million acres to get control of land up there that 
has the right geological structure for petroleum. We have these enor- 
mous areas in Alaska which do have right structures for petroleum. 
In fact, in many cases we know there is petroleum there, because we 
see oil seeps on the ground, on the surface. 

Now, most of you know there is about 48 million acres of land lying 
in the Arctic Slope north of the Brooks Range that has been with- 
drawn. <A little more than half of it is a Navy oil reserve. A little 
less than half of it, is reserved through an Executive order, by the 
Interior Department. We know that it has oil. We also know that it 
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has ver y extensive gas depos its. One of the gas deposits in the eastern 
part of that area is something that I want to have investigated right 
now. It isthe Umiat region, where petroleum engineers say there are 
many billions of feet of natural gas. 

Now, you see, on those withdrawals, the State will want to be able 
to move in. We don’t want somebody else to get in there ahead of us. 

So I emphasize again the great need of giving the State the prior 
right to select land on these areas that have already been withdrawn. 
They are extremely valuable and we want to hold them intact, so that 
they can be leased to some outfit which can really develop them 
prope rly. 

Senator Anperson. That is why I am hopeful that you will help 
us select language to make sure that the State does have a priority in 
the selection of these areas. There is no question but what that area 
from the Brooks Range north is probably filled with lots of minerals. 
In addition, it may have many other possibilities up there. 

Senator Corpon, Now, back to our national forests, if you have 
covered that statement. Can you tell us what the maximum sustained 
yield potential of the national forests is, in board feet ? 

Governor HrtnrzitemMan. These national forests on the south coast 
of Alaska contain in the neighborhood of 80 billion board-feet of 
timber, perhaps a little more than that. And the studies of tree 
growth that we have made indicate that we could take off, on a sus- 
tained-yield basis, about a billion board-feet a year. 

Senator Corvon. Would it be an 80-year cycle? 

Governor HetnrzitrMan. We figure on an 80-year cycle. We could 
grow trees of commercial size in less than that, but they grow so much 
faster between about the 60th and the 80th year, that where you have 

lot of timberland the longer period increases the output per acre 
per year. 

Senator Cornon. Is there any trouble about natural reproduction 
where there is a proper cutting practice ? 

Governor Hrinrziteman. We haven’t encountered any trouble at 
all up to the present time. But the big timber cutting contracts 
which we are figuring on letting, and the one we have let to the Ketch- 
ikan Pulp & Paper, contain a provision that a portion of the stumpage 
value of every thousand board-feet of timber logged will be set 
aside by us, and used to plant up any areas which for any reason 
fail to catch in natural reproduction. So we are assured of the money 
to keep the land fully productive. 

Now, this billion board-feet of timber if made into newsprint paper 
would give us about a million tons of such paper per year 

Senator Anperson. Has there not been a shortage in newsprint 
paper ¢ 

Governor HrrnrztemMan. I should say it is the most important 
thing this country needs from the paper standpoint, and we have 
cheap power which is essential for the development of newsprint 
paper. 

Senator Anperson. It is all there. You have just got to get the 
thing started properly. Is that not correct ? 

Governor HretnrziteMAn. Yes. So in connection with this possible 
outfit of a million tons of paper, we want a substantial amount of that 
to go into newsprint. It takes a lot of capital. It takes a lot of 
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workmen. The timber is excellent for that purpose. And, as you 
say, we have the water power as well as the timber. And the timber 
comes in the right proportions of spruce and hemlock for good news- 
print. 

Senator Corvon. What is the fact as to whether you have saw tim- 
ber that could take care of the needs ? 

Governor HetnrzteMan. I figure about 15 percent of the output of 
timber will go into saw timber and plywood. The rest of it, I think, 
will be more valuable for pulp. 

Now, as most of you know, we have succeeded in getting a large 
pulp mill started in Alaska. Ketchikan will come into production 
next June. It involves an investment of $50 million in plant alone. 
I am working and the Forest Service is working with another con- 
cern for the establishment of a large newsprint plant in Juneau. We 
have cheap water power in the vicinity that could be developed. 

Senator Corpon. The plant that is there now would produce pulp 
which would be sent elsewhere to be made into newsprint ? 

Governor Hernrzteman. The Ketchikan pulp, I should have ex- 
plained will be of extremely high grade and will be shipped to east- 
ern United States and go into rayon, cellophane, and nitrocellulose 
products. But this plant we are working on for Juneau is a news- 
print mill. We laid out enough timber for the plant so that it could 
operate on a sustained-yield basis of not less than 750 tons a day or 
perhaps as much as 900 tons or a thousand tons if we stretched it a 
bit—and 900 to 1,000 tons would be as large as any newsprint plant 
anywhere. If a newsprint plant in Alaska was to be a, factor in the 
market, it would have to be a big one. Such a plant would cost be- 
tween 75 million and 80 million dollars. It is just in a discussion 
stage now, but it looks promising. 

Senator ANpEeRsON. You have other discussion stages on pulp mills; 
for instance at Sitka. 

Governor Hemnrzteman. We have another one at Sitka. That 
would be for the production of high er ade chemical pulp for rayon 
and cellophane. At the present time a Japanese concern is very much 
interested in that project. I would like to call attention to the fact 
that it would not involve either shipping the raw materials to Japan 
or the employment of Japanese workmen here. It would have to be 
an American corporation staffed with Americans. 

Senator Corpon. American labor ? 

Governor Hernrzteman. American labor. The thing the Japa- 
nese would get out of it would be an assured supply of pulp and 
some lumber from a sawmill associated with the pulp mill. The 
Japanese formerly obtained much of their timber supply from Man- 
churia and some islands to the north of Japan, but they lost those 
sources of supply in the war. They say they have to manufacture 
or die—that is the way they expressed it to me—to sustain their 85 
million population. And the industry they want to revive and 
rae om which was so important to their economy before the war, 

‘ayon. They must find a source of pulp for it. Their own forests 
are well protected and well looked after, but these are simply not 
extensive enough to take care of their needs. I cannot see any objec- 
tions to a project of this kind. The timber unit will be put up for 
bid, however, and any American company can compete in the bidding. 
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Senator AnpEerson. When the Senator, here, and I flew from Ketchi- 
kan to Juneau, we stopped off at one of the points where you have 
future possibilities in the town of Wrangell. 

Senator Corpon. I hope the members of the committee who were 
fortunate enough to have made that trip or other trips will get in 
over their heads into this discussion and present the information and 
the questions that they have as a result of an on-the-ground look-see. 

Senator ANDERSON. ee rather got the impres 


, that you had worked out or discussed at least in these long vears 
thre A poneibstlits of : t le; ist five good pulp sites. 
Governo re aie a . Yes. That is correct. But I thought 


that three of them would be about the most we would want to have 
developed at this time. 

Senator Anperson. Ketchikan and Sitka are probably the most im- 
portant ones how. 

Governor HeinrzLeEMAN. That is right. We ought to wait for the 
others to see how these three work out. Things sometimes do not 
work out in prac ‘tice as t ley have on paper. 

‘connection with Wrangell, Senator, we are workine now for 
the placn gota large sawmill there. 

Those are the principal new timber projects we have in mind. 

Now, as you said, this national-forest land is available for many 
different purp oses. And with the provision that is written in this 


— 


bill, that 371 » percent of the OTOSS receipts from the national forests 
e to 20 bac ik to the State, and with the general provisions of law 
which call for the national-forest areas to share in forest-highway 


funds, and with the amount of money the national forests of the 
United States and Alaska get for secondary roads, with the amount 
of money that is spent in Alaska, in connection with the administra 
tion of the ee ts, I thin k, and I am not talking as a bureaucrat or 
as a ie mber « ; the F ores t Service, but as the Gvovernor of Alaska—— 

Senator Corpon. It is hee clear to me that you are talking as the 
Governor of Alaska. 

Senator CLeEMENTs. You are talking as the Governor of Alaska, but 
with the experience of one who has been in one of the Bureaus for 

long time. 

Governor HetntzteMan. I think these national forests should be 
kept retained. I believe that it is best for the State. I don’t believe 
that you are going to find anybody in the State that is any more 
interested in getting development in national forest areas of south- 
eastern Alaska than the members of the Forest Service who are right 
there, and myself, who have been up there for years trying to bring 
these natural resources into use. 

I would suggest that the national forest be kept intact. 

Now, I estimate that at the end of 10 or 15 years—lI figured it out 
again the other day—the net amount the State would get yearly by 
owning the land would be less than what it is getting under the present 
system in the form of roads and all of the other things mentioned 
above. And remember, as I said, in addition to this return from 
timber, the Forest Service provides recreational facilities, picnic areas, 
and other things for the use of the public. 

Tracts have been laid out around towns to make them available for 
the expansion of the towns. You have seen hundreds of these home 





ALASKA STATEHOOD 135 


sites that have been laid out along with the roads that have been built 
to make them accessible. 

I have estimated that if the State owned these forests the amount it 
would spend in 15 years and what it would get in revenue would be 
about equal. But as long as the Government owns and administers 
the lands, at the end of a it 10th or 15th year, the State would be get- 
ting $1,030,000 as its 3714 percent of the gross receipts with no expen- 
ditures at all. Of course, the big thing is not what the State could get 
out of the stumpage. What is important is to get these large indus- 
tries started, with their payrolls and investments. 

Senator Corpon. With reference to the statement made by the 
chairman of the committee, Senator Butler, be fore he left, as to the 
contract made | Vv the p sulp people and the provisions for retention of 
receipts for the spec ified purpose ot possib le settlement of Indian 
Claims, what is the fact as to the disposition of receipts from other 
sales of forest timber than that partic ular contract ? 

Governor HrtnrzLeMAN. The receipts from all sales are retained. 

Senator Corpon. And do the rece ipts from all other sales go into 
the T ’easury 2s do receipts f rom other national forests ? 

Governor HrtnrzLEMAN. Yes. Receipts from other sources than 
timber go into the Federal Treasury. 

Senator Corpon. They are not earmarked for any specific purpose 

) Alaska, except in this one act ¢ 

Governor HeiInTzLEMAN. This act savs that the receipts from timber 
sales on ‘Tongass National Forest shall LO into the special fund for 
possible settlement of Indian claims. 

Senator Corpon. Not the receipts simply paid on account of that 
particular contract, but all receipts. 

Senator Anperson. Is is not true that the Tongass Timber Act was 
passed in around 1946 or so? 

Governor HEINTZLEMAN. 1947. 

Senator Anprrson. And had the Congress not passed in 1946 an 
Indian Claims Act? 

Governor HetntTzLeMan. That is right. 

Senator ANprerson. And was it not true that one of the reasons w hy 
this Tongass provision was written in was that various friends of f the 
Indians appeared and represented that claims would be made on be 
half of the Indians for enormous quantities of land, and probably 
would be adjudic ated in favor of the In cians, and that therefore these 
reserves should be made in behalf of the Indi ans, and there was not 
the opportunity to know then whether the claim would be made, and 
if so, whether it would be valid? Now, subsequently, 8 years have 
passed, and some claims have been made, but as of this hour not one 
case has come before the Indian Claims Commission 2 

Governor HrintzLEMAN. Not one case has been adjudicated. Not 
one case has even been taken up. 

Senator Anprerson. I was going to say that. And not one case is 
even in shape to be adjudicated. And it may be that perhaps it should 
not run on for ever and ever. 

Senator Crrments. Do I gather from that that you think the 
Indians have very slight claim on any of this property, Governor ? 

Governor HrtnrztemMan. I think so, but personally I don’t attempt 
to say. 

Senator CLements. But that is your judgment? 
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Governor HrmnrzteMAN. Yes. What I say is this: that as long as 
these Indian claims hang like a cloud over the title to land and re- 
sources in Alaska, we will never get anywhere. It is not only in south- 

istern Alaska that these claims would have that effect. It is all over 
the Territory. And the present bills which are before Congress pro- 
vide that every Indian or every native that thinks he has a claim has 
to file it within 2 years after the act is passed. But, of course, we all 
know that if every Indian filed—it doesn’t cost anything—it would 
blanket the whole Territory. Those claims are placed on the books, 
and any time anybody wanted a piece of land for a homesite or a 
mine o1 . power development or anything. he would go into the land 
oflice, oa the official there would say, “This is all right, but of course 
you must remember that there is an Indian claim filed on this land.” 
Well, he might then be asked, How soon do you think this might be 
adjudicated ?” 

* Well,” the official might reply, “I don’t know, but we have cases 
down in the States that have been pending for 50 years.” 

So this matter has to be cleaned up. 

Senator Anprerson. I fully agree with you that it has to be cleaned 
up. But was it not true that when the oil companies tried to sign an 
iwreement for the exploration of oil in the Katalla area the Indians 
again came in, through an attorney at least, and made claim to that 
whole area on the grounds that at one time they had gone over there to 
hunt and fish ¢ 

Governor HrtntzLEMAN. At one time, yes. 

Senator ANprerson. And actually the lease was finally granted with- 
out any great concession to the Indians, and the Indians seem to be 
pretty well satisfied? They get nothing out of this lease, do they ¢ 

Governor HreintzieMan. I don’t know the terms of that lease. 

Senator AnprERSON- They get a small percent, 1 percent or some- 
thing like that. 

There are,of course, claims that are very valid. 

Governor HetntzLeMANn. That is true, and we don’t want to beat, 
the Indians out of anything. But we do say, with the exception of the 
lands they are actually using, they should be paid off in cash or service 
of some kind, rather than continue to have these blocks of land scatter- 
ed over the whole Territory, holding up everything. And I believe 
that the great majority of the natives would rather have money, or 
services in the shape of schools and hospitals, the fixing up of their 
towns, and whatnot, than the land. They are not extensive users of 
land. They are coast Indians. They make their living from the sea. 

Senator Corvon. Let me do a little supposing now. 

Suppose that any act we pass here would provide for a grant of 
land to be selected by the new State of Alaska except from all lands 
granted, lands actually in the occupancy of individual Indians. And 
that would include, of course, a collective group, because they are 
made of individuals. And then provide that as to the balance of the 
lands, upon selection, they go to the State of Alaska, in fee clear 
of any aboriginal claims. Now, that can be done legally. It has been 
done. 

That would leave the Indians’ rights intact, but it would become a 
right for adjudication and payment in money. 

Governor HernrzteMan. Yes. I think that is correct. 
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Senator Clements. It looks to me like it would be a very sound 
position, Mr. Chairman. ' 

Senator Corvon. Would there be any great difficulty with respect to 
this question of actual occupancy ¢ 

Governor HeminrzteMan. No. 

_ Senator Corpon. I want to know just how the natives live and what 
is the nature of their occupancy of land. How would you know how 
much land was actually occupied by a given Indian or group? 

Governor HerntztemMan. In the first place, most of the Indians in 
Alaska, as you know, live in towns. They are not scattered out over 
the landscape. They live in communities. 

Senator Corpon. What about the Eskimos? 

Governor HrintzteMan. They do, to. So, of course, it would be 
easy to determine as to the amount of land you would allow for the 
city and itsenvirons. No one wants to crowd them in. 

And in addition to that, Senator, they have fishing rig 
of them. They will have a small building, maybe 10 by 12 feet, which 
is a smokehouse, out on the mouth of a stream. And it may be 50 
miles from town where they live. But that has been recognized as 
their fishing stream down through the generations. And they may 
have a little cabin alongside of it, too. They may also go out there and 
live in that cabin for a couple of weeks in the fall of the year, or the 
winter, and do a little trapping along the beaches. 

Senator Corpon. You say that has been recognized. But is there 
any record of it ? 

Governor HrrnrzteEMAn. No. But it would be very easy to de- 
termine. It would be very easy, it seems to me, to work out an agree- 
ment as to what areas they should have, what size of tracts. 

Senator Anperson. If the case actually came up, if you were grant- 
ing statehood, if statehood were being achieved, it would then be neces- 
sary to recognize and determine and clarify these things, and it could 
be quickly done, could it not ? 

Governor Hetnrzteman. It could be quickly done. 

Senator Cornon. While we are on that subject matter, one matter 
now that is before us is to be certain this bill carries machinery for 
doing that. 

Senator Anperson. There must be a commission of some kind. 

Now, I wanted to refer to this paragraph 25, which read along like 
this, if you have a copy of that bill, with the other additions. It is 
on page 36. It says: 


rights, some 
) 


For the purpose of furnishing the development of an expansion of com- 
munities, there is hereby granted to the States of Alaska from the national for- 
ests in the State not to exceed 400,000 acres of land, and from the vacant appro- 
priated and unreserved public lands in the State not to exceed another 400,000 
acres of land, which shall be adjacent to established communities. 

You recognize the purpose that this is in there for. Would you 
comment on it a little bit? We worked this out some time ago, and 
we tried to say that around Fairbanks there is what we would call 
Taylor grazing land, in the continuental area, but that around Ketchi- 
kan there are forests. ; 

Now, we wanted the community of Ketchikan to be able to use 
some of that national forest. I am thinking of the area where we went 
to the little dam that was being constructed for the power company. 
Now. all through there is this land that I would say could be used 
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for suburban development. It is feasible to do what we have done 
here, and is it desirable ¢ 

Governor HernrzLEMAN. Perfectly feasible. When I was in the 
Forest Service, we Isid out areas around these towns, areas of the 
kind you are speaking of. I had them measured up the other day. 
Several of these Alaska towns in the national forest area had a total 
of 100,000 acres of such lands around them. We didn’t lay them out 
any faster than needed because we had to build the roads for them. 
As long as they were in the forests we were permitted to build the 
roads, 

Senator Anprerson. Did I understand you to say that the Forest 
Service did eliminate approximately a hundred thousand acres? 

Governor HerntzteMan. Yes. That has already been done. 

Senator ANpersoNn, So that a grant of 400,000 acres is not unreason- 
able. is it ? 

Governor HeinrzteMaN. I think it is more than necessary to take 
care of that need. 

Senator ANpeRSON. You were a leader in that, were you not, in the 
Fore st Service / 

Governor HeinrztemMan. A leader in it. More land was taken than 
needed, but that can be worked out. 

Senator ANDERSON. Now, there is some additional land that comes 
under this heading of vacant and unclassified lands that might come 
in in an area, in a community like Anchorage or Fairbanks. Is that 
not true? i 

Governor HetntzLeMan. That is true. 

Senator ANprerson. So that as to this particular section, it would 
be your judgment that it is desirable to make grants for the expansion 
of communities ¢ 

Governor HrernrzLeEMAN. That is right: 200,000, I think, would be 
enough, but I don’t have objection to 400,000. 

Senator ANpeRSON. | think 200.000 would be enough, too, but some 
people said we failed to visualize the opportunities of future growth. 


And it is entirely possible that the community of Ketchikan grows 
very rapidly once this payroll comes in there, and we might want a 
lot of extra homes. As a matter of fact, the reason why I went on 
the liberal side is that in reclamation projects there is a sort of general 


rule that every time you put 1 family ona farm, when there is a recla- 
mation project, you put 5 families in adjoining towns somewhere 
around it. I frankly didn’t have any idea of what happened when 


vou brought in a sawmill, whether the establishment of a few families 
in that sawmill meant a development of a fairly good-sized com- 
munity or not. And if it does, it might be well to be generous rather 


than a little bit stingy. 

Governor HernrzLeMaNn. Yes. No need to hold it down. 

There is one more thing I would like to say in connection with these 
national forests and keeping them intact. It is that I do not believe 
that you will find that any extensive sentiment exists in Alaska for 
breaking them up. I think really they are quite popular. 

Senator ANperson, I would agree with you, Governor. I did not 
know you were going to give that testimony. But I found no senti- 
ment for breaking up the national forests. 

Governor HernrzLeMan. Many people think they are going to be 
of tremendous benefit to the State. 
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Senator Corpon. Let us stay for a moment on this townsite thing. 
At the present time, these towns are right on the edge of a national 
forest. There is timber on the adjoining areas of the national forest. 
That timber needs management until such time as the land is devoted 
to municipal or other purposes, does it not 4 

Governor HEIntzLeMAN. Yes. 

Senator Corpon. Then is this a sound ap proac h to the handling of 
this particular grant—that a selection be made, with the agreement 
of the Secretary of Agriculture, of a given area, which thereafter 
shall be reserved for the State, but that until the State makes actual 
claim the land’s title shall remain in the Federal Government and the 
area shall continue to be a part of and managed and administered as 
a part of the national forests? Would that be a sound approach 
for it / 

Governor HeinrzteMan. I think the language as here now is sufh- 
cient. It says, “The Secretary of Agriculture shall agree.” It has to 
be an agreement between the Secretary of Agriculture and the State. 
And I don’t look for any trouble on that score at all. 

Senator Anprerson. You have to show some cause for it. 

Governor HrinrztemMan. That is right. 

Senator CLEMENTs. If they needed 2OO.000, they would get 200,000, 
and if they ever wanted 400,000, they could get it. 

Senator Corvon. When that happens, there is an obligation of the 
State with respect to administering. If the State could have reserved 
for its use the area, and then make its selection as and when it needs 
them, then that land could continue to serve its purpose as a part of 
the national forest. be administered as a part of it, and there would be 
no break in continuity of administration of the timberlands, although 
the land would be available to the State when it wanted to select it. 

Senator Anperson. The language may not be good in this draft, 
but what we meant to say was that it oo aa be handled about as the 
Senator from Oregon has said. We said, “The lands so granted shall 
be selected by the State of Alaska with the : oa val of the Secretary 
of Agriculture.” And it was contemplated that unt | the community 
could show need, the Secretary of \griculture would not approve. 

Senator CLeMents. By adopting your 5 aaiieiads though, would it 
not be likely that they would stake out the claim for the 400,000 acres 
at the sume time ? 

Senator Corpon. Immediately, under that sort of thing, you would 
have one mining claim after another staked out there of 20 acres 
apiece, and I do not think you would ever be able to get anything 
worked out. 

Senator Anperson. I am sure I do not disagree at all with the 
Senator from Oregon. I merely say, Senator Cordon, that if 
does not do it the way we had in mind, then let us put some saving 
language either here or in the report, SO that the town just does not 
walk in and say, “Give us 400,000 acres.’ 

Governor HEinTzLe — Yes. 

Senator Anperson. As I remember this provision, it was originally 
written in when Governor Heintzleman was down here in 1950, and 
was then the head of the Forest Service. 

Governor Hrinrzteman. That is right. 

Senator Anperson. And we discussed with him whether this could 
be done in an orderly fashion. He said, “Yes, they shouldn’t ask for 

43175—54 10 
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it until they are ready for it, and the Department of Agriculture 
shouldn’t approve it until they show the need for it. 

Now, the means test was somewhat unpopular in WPA days, but 

did intend that a means test should be applied to this, that they 

actually needed the I'é lief before the \ Pot it. And if the iF anguage cal 
be rephrased so that it is clear that this is to ~ granted to them only 
as they expand into these areas and need it, that is exactly what I 
intended to do. 

Senator Corpon., And reserved from any disposition under any law. 

Senator CLements. It is clear you both have the same objective. 

Senator Corpon. Yes. No question about it. 

Senator Anprrson. I think if you got with Governor Heintzleman 
and got language that would do what he has been doing, it would be 


il] I olyt. He has been doing exactly what ] have in mind. He has 
been developing around these areas sufficient land. He knows exactly 
what the committee had in mind. And if Governor Heintzleman is 


satisfied with language of that kind that you might suggest to him, 
I am sure the rest of us would be. 

Senator Corpon. Yes. Now, Governor, what is the fact as to 
whether there have been mining claims staked in the national forest 
in areas adjacent to these town sites ? 

Governor HeEintzLEMAN. We haven't been troubled with that very 
much. It was only in connection with gravel claims. And I think 
eravel should be taken out. from under the mining law. 

Senator Corpon. Senator Anderson has had some experience in his 
State, and we have had it in Oregon, of mining claims being located 
out in national forests in areas where the general opinion was that 
there was very little of mineral value, but in areas where there were 
other values that could be gotten by use of the possessory right that 


you get with the mining claim location. And I just want to be sure 
that we do not have that door open. 
That is all. 


It is now 7 minutes to 1, and we will recess until 2: 30. 
(Whereupon, at 12:53 p. m., a recess was taken until 2:30 p. m., 
this same day.) 


AFTERNOON SESSION 


Senator Cornon. The committee will come to order. 

Governor, after you have finished whatever you have outlined to 
give the committee, I hope then that you give us a picture of the Alaska 
that you have seen since you have been Governor. 

Governor Hernrzteman. All right, sir. 

Senator Corpon. And I want to know how you feel about the areas 
that you now have in agriculture, what you feel can be done in that 
respect, what you feel is an absolute necessity in the way of transporta- 
tion beyond what you have, and so forth. 

As far as I am concerned, when you get into that, the floor will be 
yours. 

Senator CLements. Mr. Chairman, might I suggest that he take up 
the question of the size farms when he deals with agriculture, and the 
limitations that are on those farms today in size. 

Senator Corpon. Yes. ' 

Now, Governor, you may go ahead with your own notes. 
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Governor HrintzLEMAN. I want to say a few words more about tim- 
ber. We were discussing a while ago the timber situation on our 
national forests. 

Now I would like to say something about the timber situation on the 
open public domain. There seems to be a feeling that there is no tim- 
ber of commercial quality on the open public domain. That is in- 
correct. 

The Bureau of Land Management foresters who have charge of the 
public domain and the protection from fire of the forests on the publie 
domain in interior Alaska, after a great many years of working in that 
section, have made an estimate that there is 40 million acres of land 
on the open public domain that can be classed as commercial timber. 
There is an additional 10 million acres that does not carry any com- 
mercial timber at the present time because of the destruction from 
fire, but has the possibilities of producing forests. 

Senator Corvon. When you use the term commercial timber, do you 
use it in the sense of not only the timber being susceptible of utiliza- 
tion, but being in sufficient quantity so that it is economically feasible 
to use it? Is that right? 

Governor HemntzieMan. I am thinking of timber that possesses a 
sufficient stand per acre and is of a quality possible to be logged. 

Senator Corpvon. Your answer to my question was “yes.” 

Go ahead. 

Governor HetnrztEMAN. We who know this timber situation think 
that that commercial timberland, 40 million acres, carries an average 
stand of about 8,000 board-feet. 

Senator Corpon. Per acre? 

Governor Hetn'rzLtEMAN. Per acre. It is the same species of timber, 
the type of timber that is used in the eastern Provinces of Canada for 
the support of that tremendous pulp and paper industry which they 
have in that section of the world. 

So we think its potential values to Alaska are quite high. Even at 
present it is used considerably for local purposes, but with the reduc- 
tion on the stand of virgin timber in the rest of the world, the increase 
in population, and the making of the lands of interior Alaska more 
accessible through the extension of the road system, we know that 
timber is going to have value to the Te rritory. 

I am quite confident that the Territory in connection with the selec- 
tion of areas under the 100 million acres that is provided for in this 
bill, would want to include a lot of that timberland. I should add that 
in addition to the value of the timber that 15 on the land, the mere 
fact that it is there shows that the land 1. of much better growing 
quality, thus better for other purposes, tha: vne tundra areas, and the 
frozen ground. 

Senator Corpon. Could you point out generally on the map the 
location of this timbered area on the unappropriated domain, just 
generally? I understand it is quite widespread. 

Governor HetnrztemMan. It lies in the Yukon Valley and to the 
south . There are 4 or 5 areas in particular that are outstanding from 
the standpoint of commercial timber stands. One of them is the west 
side of the Kenai Peninsula. You may recall this area southwest of 
Anchorage. I believe quite a number of you have visited that section. 

The next area is north of Anchorage, across Knik Arm, taking in the 
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lower reaches of the Susitna and Skwentna River Valleys. The third 
one is the upper Copper River. We consider it especially good, espe- 
cially in the Chitina River section. 
The next one is around Harding and Birch Lakes, near Fairbanks. 
Then there is another area way up to the north around Fort Yukon, 


on the Yukon River. Those are the areas, as I Say, that offer the best 
possibilities for commercial lumbering operations. 


Senator CLEMENTS. Governor, Wwe came through one of those, the 
one above Anchorage, coming down on the railroad. There is consid- 
erable, sizable timber in that area that you could see from the train. 

Governor HEINTZLEMAN. I was mentioning this morning or a while 
ago that I thought the national forests might well be kept intact for 
various reasons. I would like to add to that that the State is going to 
have a real man-sized job on its hands in handling 50 million acres of 
COMME’ ral timberlands on the open public domain, as well as the 
administration of all the other public domain lands which will be 
coming into its possession, 

Senator CLements. On that point, is it not more important what 
land the State gets rather than the total amount of acreage / 

Governor HrintzteEMAN. Very much more important. That is the 
reason I am pointing out these things, like the one I just mentioned 
that we have this 40 or 50 million acres of present commercial timber- 
land in Alaska. That is the best land. It is important for the Terri 
tory to select land of that kind. 

Senator CLements. Would it not be a considerable handicap to a 
new State to have a lot of land that they could not use commercially ¢ 
Would it not be the same handicap to Alaska as it would have been to 
some of the Western States if they had come into possession of all 
their land at that time and not received some of the benfits that they 
received from the Federal Government by reason of it being still a 
part of the public domain ¢ 

Governor HrinrzteMan. I think that is correct. But the way the 
bill is written, it gives the Territory 25 years to make these selections, 
and inthe meantime it is going to be held by the Federal Government. 
That is, what they do not select will be held by and administered by 
the Federal Government. 

Senator Crements. Do you think that is too short or too long a 
time ¢ 

Governor HeinrztemMan. I think that is all right. 

Senator Clements. Do you think 25 years is ample? 

Governor HrinrzteMan. Yes; it may even be found that they do 
not want their full 100 million acres after 25 years. But I think the 
25 years is a sufficient length of time to demonstrate what we want 
and what we do not want. We do not have to take 100 million acres 
if we do not want it. If we think it is going to be worth more to the 
State in Federal ownership, we can leave it in Federal ownership. 

Senator Corpon. Governor, let me make this inquiry: If there is a 
grant of a vast number of acres, such as is indicated here, to the 
State, but the grant does not take effect until there is selection and 
identification of the lands to be taken, then it necessarily follows that 
in the interim, between the passage of the act and the exercise of that 
election to take, the whole area that is available and as of the day 
the bill passes and becomes a law, will still remain subject to the 
disposition laws now on the Federal books. I assume as a new State 
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develops, there will be a greater call from people who want to take 
land and get. the title under homestead or other laws, with a result 
that there should be a reasonably rapid diminishing of the available 
lands. ‘That would be expected; would it not ? 

Governor HernrzitpmMan. That would be expected. 

Senator Corpon. With a result that it might well be that the thing 
we seek now to guarantee by a grant might actually be etfectuated with- 
out the necessity of ever passing title under the grant to perhaps a 
very great portion of the lands for which the right to take has been 
given to the State. 

Governor HretntzLeEMANn. Yes. 

Senator Corpon. And that is the way it should be. 

Governor HreinrzLemMan. That is right, too. 

Senator Corpon. And with respect to these floating rights, they 
should be in all respects floating. There should be no right attache d 
to the State until the State by affirmative action selects, and until the 
State selects that land it should lie there for any individual under 
the appropriate laws for alienating Federal title. 

Governor HemintztemMan. And if it were taken up and alienated, 
that would be satisfactory to the State, because that is one of the 
purposes of the act. 

Senator Corpon. I think that is import: int to have that in the record. 

Governor HrrmrzteMan. That is about all I had to say on that 
question of the selection of the lands by the State. There is one little 
point here that I want to mention. I have it in my notes and I would 
hike to eall it to your attention. The bill says that block 19 in Juneau 
shall be given to the Territory. B Se 19 is the Federal and Territory 
Building. It is occupied largely by Federal agencies, including the 
post office, the collector of customs, and other Federal agencies. 

] think there are two Territorial agencies in there aside from the 
(aover nor’ 5S ofliee, and the Governor’s oftiee, of eourse, is a Federal office. 

The Territory has just erected and moved most of its offices into 
the Territorial Building. It is diagonally across the street. I am 
wondering whether the thought still is to give the Federal Building 
to the Territory. 

Senator Anperson. No; I am sure, Governor, it was not. We took 
the best description that we would get of it, and I understood that we 
only covered the purely Territorial offices, but preserved the Federal 
offices for the Federal Government. 

Governor Hernrzteman. I think that is something that might be 
looked into. 

Senator AnpErsoN. Could we get a better description ? 

Senator Corpon. That is the point. 

Governor HrintzteMaANn. There are some other pieces of land here 
which they certainly ought to have. One is the Governor’s house. 

Senator Corpor. Will you furnish the committee as soon as possible 
with a correct description that will permit of the ceding only of the 
Territorial Building and land it stands on. 

Governor Heintziteman. The Federal land in Juneau that you 
want to be sure that the Territory comes into possession of ? 

Senator Corpon. Yes. 

Senator ANpERSOoN. The Governor’s house ought to be transferred 
to the State. 
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Governor HernrzteMan. That ought to be transferred and it is 
taken care of here. There is another tract of land here that sh ld 
be transferred from the Federal Government to the Territory, and 
that is also taken care of. 

Senator Corvon. You will check that, and Mr. Bennett, you will 
see that that is properly described so that what we intend to do is 
what we are doing. 

Mr. Bennett. Yes, sir. 

Governor HrinrzteEMAN. I wasn’t here, of course, at any of the 
other hearings on this bill. I was wondering if there is anything 
more to be said on native reservations. 

Senator Corpon. Does this map show the native reservations that 
have been carved out from time to time ¢ 

Governor HrinrzLeEMAN. It shows all that I know of. 

Mr. SitauGcuter. It shows all of the yellow scattered around. 

Senator Corpvon. With respect to those reservations, and we haven’t 
heard anything on them yet, 1 would like to hear from you with respect 
to them, whether they are proper reservations, whe ther they are serv- 
ing their purpose, whether, in your opinion, they should be continued 
as they are, or continued in limited ways, or in different descriptions, 
or what should be done with them. 

Governor HernrzteMaNn. By and large, of course, I am against In- 
dian reservations in Alaska. "We do not have Indian reservation In- 
dians in Alaska. Indians have the same rights as the whites and I 
would like to see it that way. They are fast being integrated into the 
general population. 

Senator Corpon. Take the Tetlin Reservation. Are there Indians 
in considerable numbers living in there, or are there not ? 

Governor HernrztemMan. There are just a handful on the Tetlin 
Reservation. 

Senator Corpor. What do you mean by handful? Fifty or a 
hundred ¢ 

Delegate Bartierr. Just a few hundred there. 

Governor Hernrzteman. Not over 200. 

Senator Corpon. How big is it? 

Governor HEerntzLeMAN. I can’t tell you. 

Senator Corpon. Mr. Coote, can you tell us? 

Mr. Coorr. 850,000 acres. 

Governor HrernrzteMAn. That reservation was set up, I think pri- 
marily to give the Indians in that small town or village the exclusive 
right of hunting and trapping in that area. Further north there is 
another big reservation, the Venetie of something over a million acres, 
on the Chandalar River. I think that was also set up primarily for 
hunting and trapping for the local people. It seems to me that after 
a new State comes into being, and the State has control or jurisdiction 
over the wildlife resources, the State might better make provision for 
taking care of those people. If they w ant to increase or decrease the 
size of the hunting and trapping area they can do it, if they want to 
change it over to another tract entirely they can also do that. 

Senator Corpon. So it is your suggestion, then, that with respect to 
those 2 reservations, at least, those 2 reservations, that the order setting 
them up should be annulled by this act? 

Governor Hrrnrzteman. I hardly think so. I just mention that. 
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Senator Corvon. What is your suggestion, what are we going to do 
about it ? 

Governor Hrernrzteman, I think that might be handled by adminis- 
trative procedure after the new State comes into being. I believe it 
could be ironed out. The Federal Government certainly does not 
want to control things like that, when it can be so much better con- 
trolled by the State. 

Senator Corpon. Of course we are face to face with the fact that 
history and not too ancient history, either, indicated that the Federal 
Government did want to control it because it created the reservation. 

Senator CLements. Governor, do you think if the State had control 
of all of those Indian lands in the two reservations, that it would 
hasten the day when integration was complete ? 

Governor HernrzteMan. Absolutely. 

Senator CLements. That is the real objective that all the people in 
Alaska, I take it, are seeking. 

Governor HreintzLEMAN. There are quite a few of those other reser- 
vations that are quite small. They take in just a native village or 
something of that sort, and they are aimed primarily I think to pre- 
vent the Indians from selling the land or the lot which they occupy 
inside of a village and dissipating the funds. I do not have much to 
say about that. That is something that I think the Indian service 
would be able to discuss. 

Senator Corpon. What about the island out here in the Bering Sea 
that seems to be a reservation? 

Governor HEetntzLeEMAN,. I cannot tell you. You mean St. Lawrence 
Island. I know it is a very isolated place. I don’t see any particular 
reason myself for a reservation there. 

Senator Corpon. Mr. Coote, what can you tell us about it, if any- 
thing? 

Mr. Coorg. I can tell you the size of it. 

Senator Corpon. How big is it ? 

Mr. Coorg. 1,205,000 acres. 

Senator Cornon. Do you know anybody that has been there? 

Mr. Coorg. I know very little about it. 

Senator CLements. The Delegate from Alaska tells me it is a rein- 
deer reservation. 

Delegate Barrierr. But nobody has been able to tell the committee 
in the last few days what a reindeer reservation is. 

Senator Corvon. Do you know if there are any reindeer there? 

Delegate Barrierr. I do not believe there have been any reindeer 
there, no. 

Senator Corpon. Mr. Bennett, will you see that we have informa- 
tion with respect to just what was set aside there, or Mr. Coote, by 
executive order ? 

Mr. Coorr. That was back in 1903 that it was established. 

Senator Corvon. Well, I would ask that you give us a copy of the 
executive order and that it be made a part of the record. Let us know 
what we are doing. 

Wuite House, January 7, 1903. 

It is hereby ordered that St. Lawrence Island, Bering Sea, District of Alaska, 
be, and it is hereby, reserved and set apart for a reindeer station, subject to 
any legal existing rights to any land in the limits of the reservation hereby 
established. 

THEODORE ROOSEVELT. 
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Senator Anprerson. That is 50 years ago. Somebody probably 
wrote a letter say ing they thought it would be a nice thing to have 
a reindeer reservation. 

Senator CLements. It is like establishing a State park. 

Delegate Barrierr. To my recollection, one reservation up there 
was created some time between 1925 and 1929, upon the representa- 
tions of two big game hunters from the States who had gone to that 
area. They returned to the States and came to Washington and made 
representations that a reservation was advisable. Without further 
hearing, so far as I know, the reservation was created. 

Senator Dworsuak. Mr. Chairman, about 15 years ago I recall that 
the Federal Government purchased the private reindeer herd. What 
has become of that herd? Is that true, Mr. Bartlett ? 

Delegate Barrierr. That is true. There are very few reindeer left. 
i suspect there are about 24,000 reindeer on the mainland of Alaska. 

Senator Dworsuak. What did the Government pay tor that rein- 
deer herd ? 

Governor HretntzLeEMANn. About 89,000 were bought. I think the 
price a veraged about $4 apiece. 

Senator Dworsnax. | thought the original purchase price was 


about a half million dollars. 


Governor HreintzteMaNn. That was appropriated, but a man went 
ip and counted them and set the price. It was a bargain, maybe. At 
least he did not pay nearly as much money for them as was appro- 
priated. 


There are a great many refuges for wildlife in Alaska, too. There 


is the moose reservation on Kenai, the Aleutian reservation for wildlife 
ul migratory fowl, and 3 or 4 scattered around like that. 
Ilere, again, it seems to me that after the State gets in charge of 


the fish and wildlife, it would want to decide for itself, let its experts 
decide, where it wants wildlife refuges, because here again there are 


things that it will want to change around to meet changing conditions, 
I imagine this might be worked out through administration arrange 
ments with the Federal Government. Certainly if the State is handling 
the wildlife resources, it ought to be up to the State to decide where 
it wants the refuges. 

Senator Corpon. What is your thought as to what, if anything, 
should be included in this statehood admissions bill with respect to 
that. Would you prefer nothing ¢ 

Governor HreintzLEMAN. I doubt if it is necessary to say anything. 
That is the reason I brought it up. I thought it might simplify the 
bill if we left it out, because it might be better taken care of through 
administrative action. 

Senator Corpon. You have more faith in administrative action 
than I have. 

Senator CLements. Would you recommend to the committee that 
their report cover that suggestion ¢ 

Governor HerntTzLEMAN. I thought it might not be necessary to say 
anything about it. 

Senator CLiements. I think it would be important that the report 
would cover it, do you not, Mr. Chairman ? 

Senator Corvon. I agree with the Senator that this report ought to 
call attention to the existence of those various reservations and express 
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the committee's view that there should be constant review of them with 
respect to their necessity, their size, and the admissibility of any 
modifications looking toward complete State sovereignty. We are not 
binding anybody, but we are at least giving a little aid and comfort 
to the new State. 

Senator CLEMENTs. You are leaving some flexibility there, too. I 
think if it was in the report, Mr. Chairman, it would be considerably 
encouraging to a bureau of the Government or a department of the 
Government to comply with the suggestion that the Governor has made 
here today, if it is in this report. 

Senator Corpon. I hope you keep that in mind or refer me back to 
the record, Earl. 

Now, Governor, you mentioned as one of the areas where there was 
a considerable stand of commercial forests on unappropriated public 
domain, the valley of the Yukon. 

Governor HEIntzLEMAN. No, the valley of the Yukon in the vicinity 
of Fort Yukon. 

Senator Corpon. That and on down. In the area around Fort 
Yukon, is it a wide valley ? 

Governor HErntzLEMAN. Yes, it is a very wide valley there. The 
timber is on the islands in the river and up along the side hills, too. 

Senator Corvon. What is the chance of agriculture in that area, in 
the valley of the Yukon? Is there any chance? 

Governor HetntzLeMan. I don’t think that is so very good up there. 
I think the good agricultural areas of Alaska, those that will be de- 
veloped first, are in the vicinity of Anchorage and down on the Kenai 
Peninsula and in the vicinity of Fairbanks, up in the Tanana Valley. 

I believe the ‘Vv represent go od chances for agricultural] development. 
I don’t think agriculture will develop to the extent where we are going 
to be sending a lot of agricultural products or any agricultural products 
outside of the Territory, but I think it can be developed so that we are 
supplyi ing Alaskans in the local markets with a whole lot more prod 
ucts than we are now. At the present time only about 15 percent of 
what we consume is raised locally. The agricultural economists that 
are connected with the experiment stations, and the acricultural re- 
search administration in Alaska, tell me that we ought to be able 
and should be producing better than 50 percent. 

Senator Corpor. Why are they not producing better than 50 per- 
cent ¢ 

Governor HetntzLeMan. I should say at the present time many per- 
sons who come up there with the idea of farming find that they can 
make so much more money by working for wages. They thus have to 
work only 8 hours a day. Most of you who were raised on a farm like 
I was know you do not stop work after 8 hours. So they would rather 
make the high wages on defense projects and other things and they 
soon give up the idea of grubbing out a homestead. 

Senator Clements. Governor, why is the restriction of 160 acres of 
land a handicap on a person in acquiring the type of machinery that is 
needed to clean up that land ¢ 

Governor HerntzteMaAn. I think 160 acres is large enough for a 
farm unit, and I think that the clearing of the land can be done more 
cheaply in a lot of cases by farmers and homesteaders going together 
and buying the heavy motorized equipment necessarv for clearing 


land. 
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Senator CLements. The type of machinery that you are using today 
to do rs it work is so expensive that certainly no one fellow can go out 
and, if he only has 160 acres of land, buy the bulldozers and other 
ion nt necessary to go up and clean it up and put it in a fine state 
of cultivation quic kly. I just wondered if it would not be a great aid 
in developing that country where you would need that kind of equip- 
ment, if a person could acquire more than 160 acres of land. 

Governor HEINTZLEMAN. Well, for general farming purposes, I 
think that is enough. But I will say this: I think the possibilities for 
the raising of cattle are good in the interior of Alaska. In that case, of 
course, more than 160 acres is needed for a home ranch. Summer range 
up in the mountains can be leased from the Federal Government— 
thousands of acres of summer pastures. But in addition to the home 
ranch of 160 acres, as vou know, improved pastures are required. So 
I think that it should be possible for a person to buy additional land 
at an appraised price adjoining his homestead. I think that a bill has 
been introduced, or will soon be introduced, which will make it possible 
under the Purchase Act that we now have for open public land in 
Alaska to buy more than 160 acres, which is the present limit. 

I think your bill calls for 256. Does it not, Bob? 

Delegate Barrierr. Yes. 

Governor HerntzLEMAN. So it would be possible if someone wants 
to go in there and put in a cattle ranch to get 1,000, 2,000, or 3,000 
acres one put it into pastures. 

Senator CLeMENts. Governor, do you think if you had a State where 
people who viewed your problems were close at hand and you saw them 
more often, and they found that there was equipme nt that was needed. 
that there might be some legislation from the State whereby eauip- 
ment might be provided ona rental basis or a community basis? What 
causes me to ask you that question is that in the Soil Conservation 
Service in our State a lot of our districts could not buy all of the heavy 
equipment that they needed. The State set up a revolving fund that 
would let those districts borrow from that revolving fund and buy 
such equipment as they needed, and actually paid for it on the rental 
basis. Do yon think if you had a State and you needed that kind of 
legislation you would be more likely to get it passed in Juneau than 
you would in Washington ? 

Governor HrtnrzLeman. There is no question but what we could 
get it passed in Juneau. 

Senator CLements. Do you not think if you had that kind of equip- 
ment available, that you would soon see a lot of lands in the Mata- 
nuska Valley cleaned up? 

Governor HetnrzLeMan. There is considerable equipment of that 
type available now for rental purposes that is used for clearing 
land. 

Senator CLements. I went through the Matanuska Valley. Of 
course I did not see it all, but I saw it all from the air. We saw parts 
for 2 days in going over some farmlands in that area. I saw no 
farm where it was all cleared, or all the land that could have been 
cleared. There was just a lot of it in woodland. 

Governor Herrzteman. I think in many cases that machinery will 
be purchased by farmer cooperatives and then leased out and rented 
out to the farmer owner, the farmer member. I do think, Senator, 
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that the new State of Alaska is going to make it easy for people to 
get the necessary capital for land improvement. The last session 
of the legislature made money available on a loan basis for farmers 
to clear land. 

Senator CLEMENTs. Governor, we set up in 1948 the first session of 
the legislature, a revolving fund for that purpose. I noticed in the 
paper the other day that the notes that they had they considered 
excellent, that they had about $390,000 in the revolving fund. There 
had been so little loss in it. 

Governor HEINTzLEMAN. It is amazing; is it not? 

Senator CLeMENtTs. Yes. 

Governor Hetnrzteman. Our revolving fund which was set up 
at the last legislature is $200,000. I was asking the farm-loan board 
recently about it and they were very much pleased with the character 
of the loans that they had made, and told me that at the next session 
of the legislature, they were going to ask that additional funds be 
made available under the act. The act itself authorizes a million 
dollars for a revolving fund. But as I said only $200,000 was set up. 

Senator Corpon. Governor, I understand that a very slight per- 
centage of the area of Alaska is surveyed in standard rectangular sur- 
veys, under the standard rectangular system. I would assume that it 
will be many, many years before it is all so surveyed or has been so 
surveyed. That raises a question with respect to the identification 
of lands that the new State might want to select. If we provide here 
as they did in the admission acts of the other States, that they can 
select only from surveyed lands, I think we would end up by guaran- 
teeing that in the 25 years they would get only a very small percentage 
of the land they were entitled to have. What is your thought with 
respect to a provision in the bill for the granting of title, under some 
description other than legal survey or rectangular survey system ? 
That is, by a metes and bounds descript ion. 

Governor HEINTzLEMAN. I notice in the bill that with respect to the 
100 million acres which is to be selected, it can be identified by 
exterior boundary surveys, which I take to mean a metes and bounds 
survey around the several tracts. 

Senator Corpvon. Do you think that is the proper provision ? 

Governor HeintzLeMan. I don’t know how else you can do it and 
get it done in 25 years. As I said awhile ago, 100 million acres is a 
tremendous amount of land, as large as the State of California. But I 
also notice, Senator, with respect to the 2,550,000 acres which is to be 
made available for internal improvements, that the grants are to be 
made under a law which provides for identification according to town- 
ship and section surveys. I believe that cost is properly taken care of 
by a $15 million item which I find near the end of the bill to be set 
up for harbor improvements and surveys of lands. This 2,200,000 acres 
represents quite a large project from the standpoint of surveys. I 
happen to know that township and section surveys at this time cost 
about $600 a section, $600 for 640 acres; almost a dollar an acre, which 
is very expensive. 

Senator CLements. What about an aerial survey ? 

Governor HEINTZLEMAN. That is one way of reducing the $600 cost 
substantially; by making an aerial survey first, Senator, and then 
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spotting the corners from it, this is something very new. L don't 
know very much about it. 

Senator CLEMENTS. Do you not have a good deal better survey when 
it is well done by photogr aphy than you have by any other form ? 

Governor HernrzteMan. They tell me it is just as good. We are 
talking about township and section surveys, not topographic surveys. 

Senator CLements. They are doing it with photography. 

Governor HemnrzteMANn. And they are setting the section corners 
from the pictures, 

Senator CLtements. You do not miss anything, either. 

Governor HrintzLeMAN. That is a very good point that you are 
raising. 

Senator Corpon. Have you any other questions, Senator / 

Have you any suggestions, Mr. Bennett ? 

De legate sartlett / 

We have the Governor here now, and when he is gone he is a long 
way. 

Mr. Coote, is the re re in vour mind? 

Mr. Coote. No, s 

Senator CLrements. Mr. Chairman, I would like to renew a sug- 
gestion that you made earlier in the hearings today, and that is that 


th te Governor go closely over this bill and give us the language that 


he thinks is proper on the several points that you raised with him this 
morning and that. he do it as soon as it is convenient for him. I take 
t he is going to be here for several days ¢ 


Governor HEINTZELMAN. Yes, 

Senator Corpon. If you will. We do not ask you to translate it 
into legal language. You have Mr. Slaughter there and Mr. Bennett 
and others to do that. But if you will at least indicate the changes 
that you think ought to be made and get the substance of them down, 
then [am sure it will be of help. 

Senator Clements. Particularly about the land that is in the petrol 
eum reservations. 

Governor HerntzteMan. And other reservations ? 

Senator CLements. The other items that are reserved and that have 
been mentioned here today. 

I would like to ask you this question, Governor: Are you convinced 
that the great natural resources that abound in Al: sin that you told me 
on more than one occasion abound there, are sufficient to support a 
State in Alaska ? 

Governor HeIntzLeEMAN. I am confident of it 

Senator CLements. At one time you said to this committee that 
there was no question in your mind but what Alaska should have 
statehood. The only reservation you ever made was as to time. Are 
you of the opinion now that it would be in the interest of the people of 
Alaska as well as the people of the United States, for statehood to be 
granted ¢ 

Governor HetntzLEMANn. I will put it this way: You will recall that 
when I appeared before this committee for confirmation for my pres- 
ent position, I said I was very much in favor of statehood. It is some- 
thing I have been looking forw: ard to for many years. But I wanted 
to be sure that we had an economic foundation under us that would 
support a State in a fine manner, so that we could offer all the services 
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to our people that the other States offer to theirs. I do not know if I 
mentioned it or not, but what I wanted to say was that I thought just 
a short period would be necessary for us to achieve a position where 
we could take care of ourselves. 

Senator CLeMENtTs. Half of the time that you mentioned when you 
were here before has elapsed. 

Governor HretntzLeEMAN. Things are going ahead in Alaska and re- 
member, this enabling bill has three amendments on the end of it 
which seems to me would carry us over this critical period. Here we 
have $15 million authorized for rivers and harbors improvements; 
also there are two other amendments carrying $78 million between 
them that would be extremely useful to us in helping us get on our 
feet, because it makes money available for the very thing that we need 
most of all and that is roads, to open up the country and make the 
resources aVailable for use. Taking care of roads leaves us more of 
our general taxation money to meet general administration expenses. 

Senator CLements. With the adoption of those amendments or the 
accruing to the new State of somewhat comparable funds from the 
Federal Government, would you recommend statehood at the present 
time ¢ 

Governor HetnrzLeEMAN. Yes, I think we could take care of it on 
that basis, along with other provisions in the bill, if they ail were 
retained. 

Senator CLEMENTs. Governor, this is not in the form of a question, 
but I did not get to see you to talk to you just be fore we left Alaska. 
I want to tell you that I was greatly impressed with the people who 
testified before our committee in Alaska, the quality of the citizenship 
and the willingness of that young citizenship to meet the responsibili- 
ties that they recognized was going to be theirs moneywise if statehood 
was ac quired, As Governor, you have had more opportunities to visit 
with different groups of people than you had, probably, in your other 
job. Are you not convinced that there is a rather fierce determination 
in the hearts of most young people in Alaska for statehood ? 

Governor HrEINTzLEMAN. Yes, I should say so. There is one thing 
I would like to mention in connection with the authorizations for ap- 
propriations in the bill. It calls for certain sums of money to be 
made available for roads in certain periods. In one case here, that of 
money for the construction of roads over a 6-year period, it calls for 
$17 million the first year, $13 the second year, $9 million the third, 
$5 million the fourth, $3 million the fifth, and $1 million the sixth. I 
doubt whether that is a very good distribution of the money to get the 
most use out of it. Seventeen million dollars the first year might give 
trouble expending it. 

Senator Corpon. You will have trouble getting it, too. 

Governor HerINTzLEMAN. I know that, too. I was wondering 
whether the funds could not be distributed a little better from the 
standpoint of efficiency. 

Senator Corvon. What is your own suggestion about it, or have you 
discussed the matter with your road commission ? 

Governor HrtntzLEMAN. No. I want to do that. The road com- 
mission man came in this morning and I want to discuss it with him. 

Senator CLEMENTs. Would you be able to give us that information 
tomorrow ¢ 

Governor HemntzLeMan. Yes, I will. 
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DrEPARTMENT OF THE INTERIOR, 
OrFiceE OF TERRITORIES, 
March 3, 1954. 
MEMORANDUM 


To: Legislative counsel, Office of the Solicitor. 
From: Governor of Alaska. 
Subject: Suggested amendment to section 38 (b) of S. 49. 


Section 88 (b) of the statehood bill provides for the appropriation of money 
for the construction of roads in Alaska over a 6-year period following the ad- 
mission of Alaska asa State. The appropriations start at $17 million in the first 
year and are tapered to $1 million in the sixth fiscal year. In the course of the 
hearings we discussed amending this section to provide for a smaller amount in 
the first year building up to successive larger amounts and then tapering off. 
This suggestion was based upon the argument that it might be difficult for the 
new State to dispose of the entire $17 million in its first year of operation and that 
a revision of the schedule would allow time to build up an organization and ex- 
perience and thus receive the maximum benefit from the full amount at a later 
date 

After discussing this further with Commissioner of Roads Ghiglione, I have 
decided that we should not request any change in this section. The State will 
be inheriting a going concern in the form of the Alaska Road Commission ; there- 
fore, there should be no great difficulty in continuing the level of operations which 
the Commission is at present set up to carry out. The committee was apparently 
aiming the starting at approximately the average level of appropriations of the 
road commission for the past few vears and then tapering off to permit a gradual 
increase in the participation by the new State until in its seventh year it would 
be carried entirely by the State. 

Secondly, the fact that a sum is appropriated for a given year does not mean 
that the entire amount must be spent during that year. If for any reason the 
Alaska Road Commission, operating as the department of highways of the new 
State, was unable to dispose of the entire $17 million the amount not expended 
could be appropriated to the following years. 

In view of the above reasons, I strongly recommend that no suggestion be pre- 
sented to the committee for a change in this section. 

B. FRANK HEINTZLEMAN, 
Governor of Alaska. 


Senator Corvon. I hope that you will do that so that we can have 
your combined judgment. 

Delegate Barrietr. Senator Cordon, might I make a suggestion 
here, not necessarily on the record? I have had 2 or 3 letters on 
this Alaskan report, and the Governor has undoubtedly heard about 
it, proposing an alternate to some of ment authorizations for roads. 
That was that some of the highways are, by their very nature, military 
highways, and their maintenance ought to be the continuing respon- 
sibility of the Federal Government in contrast with the State gov- 
ernment. I realize that would be unique under our system, and so 
forth, but perhaps the committee would want to discuss that, at least. 

Senator Corpon. That is, as to whether there should be provision 
for the maintennace of highways—that is designated as military high- 
ways ¢ 

Delegate Bart err. That is right. 

Senator Corpon. You understand that most of our so-called na- 
tional highway funds are appropriated upon the proposition that the 
highways are essential to the national defense. So to that extent they 
are all military highways. But you have in mind here highways 
where specifically the preponderant use is by the = ary as well as 
the highway being for the military? Isthat your ide: 

Delegate Bartterr. No. In the first place, I am aay presenting 
to the committee certain suggestions that have been made to me. I 
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doubt whether any of these highways in Alaska would have predomi- 
nant military traffic. They were improper, I should Say, and built in 
some cases, purely because of militar y necessity, and the argument was 
then made that since that is the case, their maintennace ought to be a 
continuing Federal responsibility as contrasted with the State re- 
sponsibility. 

Senator Corpon. What isthesituationnow? Whomaintains them ? 

Delegate Bartierr. The Federal Government, practically exclu- 
sively. 

Governor HrtNtTzLEMAN. You mean through the Alaskan Road 
Commission ¢ 

Senator Corpon. Yes. They do the maintenance work? 

Delegate Bartierr. Yes. 

Senator Corpon. And is money furnished a hundred cents on the 
dollar by the Federal Government ? 

Delegate Barrierr. Not completely. 

Senator Cirements. Very largely, though. 

Delegate Bart Lert. What the case was in the Alaska road construc- 
tion program, until about 1940, 27 cents or thereabouts of every dollar 
for construction or maintenance as I recall it for Alaska roads actually 
did come from the Territorial government. Then World War II 
came, followed by the postwar need for better highways for the mili- 
tary. Since that per iod and only since that period has the appropria- 
tion been so heavily Federal. 

Senator Corvon. If I were making an observation, it would be that 
State maintenance, in accordance with the established practice in the 
other United States would be preferable. I agree th: a we can smother 
the new State with kindness and we can go so far that there will be 
those who will say that the act itself proves that the Territory of 
Alaska is not completely ready for st: iteinvud. 

Senator Cements. What I was going to say is if there is a question 
here of some special consideration being given to Alaska, Congress 
would more likely look with favor in taking care of the State for a few 
years, rather than setting up any pattern that is different from any 
other State in the Union. 

I think on account of the importance of Alaske for the defense of 
this country, I believe the Congress will make some exceptions, make 
some exceptions on that 3714 cents that you were talking about, maybe, 
for a 10-year period. I think they would give some preference for a 
few years on roads. But I don’t believe they would change the pat- 
tern of the road system of this country. 

Governor HeIntTzLEMAN. I don’t, either. 

Senator Crements. I think you will defeat your own purpose, if 
you did. 

Delegate Barriterr. That is what I wrote one of my correspondents 
yesterday. That is my feeling. 

Senator Corpon. There is a perfectly sound, logical basis for differ- 
entiating Alaska from the other States. In area there is no other 
State in the United States, the acreage of which is not predominantly 
useful for some sort of agriculture which, of course, includes grazing. 
Here we have a State which is predominantly of a mineral character, 
the other greatest single asset being forests, which might be termed 
agriculture, but which certainly is not in the sense of cultivation and 
use by farmers. 
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Consequently, we can differentiate in the transfer of areas of natural 
resources, because they are resources which are the backbone of the 
values there. I would argue against going much further than that. 

Senator CLrements. You could differentiate on the basis of having 
three-fourths of the whole area in possession of the Federal Govern 
ment, too. 

Senator Corpon. Yes. 

Senator CLements. It would be many generations before as much 
asa half of it was owned by the State. 

Senator Corvon. Of Alaska right now, I think 98 percent of it or 
better is in the title of the Government, and a vast amount of it will 
be for generations to come. 

Senator CLements. | think the Governor will say that there Is a 
sizable area of land that has to come into the possession of the State 
before we can ever make a State out of it. 

Senator Corpvon. Governor, how long will you be here? Several 
days / 

Governor HretintzLemMan. I will be here at least 2 weeks. 

Senator Corpon. That is fine. We can reach you. I want to go 
over the bill again, and I can reach you through the Interior Depart 
ment, as any me mber of the committee can, if any question comes tp. 

As this thing stands, Mr. Coote, have you anything to present to the 
committee this afternoon ? 

Mr. Coorr. No, but Iam available for any questions that you might 
wish to ask me. 

Senator Corpon. Governor, the attention of the chairman was called 
the other day to what would appear to be an excessively wide right-of 
way land withdrawal in connection with the arterial highways in 
Alaska. I don’t know whether it was a full 600 feet being the wide st, 
or whether it was 600 feet on each side of the edge of the highway, 
but it isa considerable amount and it would ap pear to have been moti 
vated by a desire on the part of the administrative agencies of govern 
ment to control the building along the highway. I would like to hes 
from you with respect to that particular matter, and particularly with 
reference to whether the withdrawal itself should be narrowed and 
then the highways turned over to a new State, or whether the area 
withdrawn on each side should be turned over to the new State. My 
own thought goes toward the former idea. 

Governor HetntzLEMAN. I think this 600-foot width that was set 
up for one of the arterial highways in Alaska is excessive. It is the 
600-foot width for the Alaska Highway from the 141st meridian, 
which is the east boundary of Alaska, to Big Delta. 

Senator Corpon. That is total ? 

Governor HetntzLeEMAN. That is the total width. Then we have a 
second group of roads on which the width is a total of 300 feet. We 
have a third group for which the total is 200 feet. And we have still 
another group for which it is 100 feet. The width is dependent upon 
what they consider the class of the road. 

The most important road, as I said, between certain places carries a 
600-foot right-of way. I think that 600 feet is e ntirely too wide. I 
think also, that 300 feet is too wide in most instances: that even for 
the higher classes of roads, 200 feet, 100 feet on each side of a centerline 
of the highway, is sufficient, and I believe this narrower width is much 
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more satisfactory for everyone concerned. Think of the position a 
man is in who has to put his home 300 feet off the highway. 

Senator Ciements. Think about another thing, think about the 
maintenance of that 600 feet of right-of-way, too. 

Governor HEintzLeEMAN. There is no one paying any attention to 
most of this 600 feet of right-of-way which is covered with brush and 
constitutes a fire menace to the settlers’ buildings which are back of 
this strip; and it makes it extremely difficult for the settler to keep the 
snow off his branch road in winter and to maintain it generally. Be 
sides, who wants to live so far away from the highway ¢ 

Senator CLeMENTs. The theorists have never gotten hold of any- 
thing in this country, and there is no State I know of with any 600-foot 
right-of-way on their roads. 

Have you any in Oregon, Senator / 

Senator Corvon. The only thing that even approximates it is the 
freeway across the State of Pennsylvania, and a like freeway now that 
runs up through New Jersey. There they got it for the purpose of 
establishing what the road people call a freeway, which is a complete 
control by the public body of access the full length of the highway, 
including complete control of all facilities that might be put along 
the roads for the benefit of the motorist. It re presents to a very great 
degree what you would have if you had a parkway through a national 
park, 

Senator CLements. What is the width of the Pennsylvania Turn- 
pike, the width of the right-of-way / 

Senator Corvon. I do not know, but it is very wide in many places, 
and all accesses are controlled. 

Senator Clements. I know it is wide where they have the access 
roads, but just the normal right-of-way. It is nothing like that, is it ¢ 

Senator Corpon. fF doubt that it is. But there is a sufficient area 
on each side to ¢ ant buildings and that sort of thing. 

Senator Cements. I could not agree with anybody more than I 
agree with the Governor on this right-of-way. My opinion is that 
you have a lot of roads in Alaska where a hundred feet will take care 
of your needs. 

Governor HrtnrzLeMAN. That is right. The thing that the chair- 
man mentioned, that some Federal agencies wanted to control the 
kind of buildings were put in along the highway, is something that I 
cannot go along with at all. 

Senator CLemMents. That is desirable. You are willing to trust the 
future legislatures of Alaska, are you not / 

Governor HerrzLeMaNn. That is right, to do the zoning that is nee- 
essary. Why should a man that owns the land 300 feet away be sub- 
ject to having somebody put something right in front of him?’ He 
has no control over, something to stand in between him and the main 
road. What is it that looks bad about improved farmland along the 
highway’ Why do we want a strip of timber to obscure it? 

Senator Corpon. I cannot find it to object to a cabin along the high- 
way, if a man wants to live init. When he can afford something bet- 
ter than a cabin, that will be built there, and when he can afford a 
castle, that will be built there. In the interim, he will be using the 
thing that w Ml be put there for the use of people. 

As you may gather, I do not like that. 
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Delegate Barrierr. Senator, this is a great thing, you understand, 
because Mr. Coote just informed us that at one time the right-of-way 
was 40 miles. 

Senator Corvon. That ought to be wide enough for the most avid 
of planners. 

Senator Ciements. I take it that you want to be sure that you have 
the opportunity to make that decision within the State ? 

Governor HretntzteMan. That is correct. 

Senator Ctements. I think you have the capacity within your State 
to do that and to do it right. 

Senator Corpon. I wish, Mr. Slaughter, you would give some 
thought to the matter of these withdrawals. I think if any action is 
going to be taken with respect to narrowing the withdrawn area, we 
want to be darn sure that we do not narrow it too much, because there 
may be areas where 200 feet is necessary, and maybe 300 feet is neces- 
sary just to protect the integrity of the road itself, where there are 
some vast fields, cuts or drainage questions and that sort of thing. We 
want to know that we haven’t, in an attempt to cure the disease, cut off 
the head of the patient. 

Mr. Bennerr. You might want to put it into the report, again, be- 
cause Iam sure the report will be acted upon. 

Senator Corpon. We can do that. 

Mr. Bennerr. The matter has been considered, I know. 

Senator Corpon. oe other questions ? 

Senator CLements. I do not want to take up a lot of your time, 
because this is a matter that you probably know about even better than 
the Senator from Kentucky does. But I think the Governor would 
tell you that a lot of produce raisers in Oregon and Kentucky would 
be right envious of the type of produce that they do grow in the valley 
outside of Fairbanks and in the valley above Anchorage. Of course 
they have just scratched the surface, so to speak, in developing the 
land that is available for farm purposes in those two valleys. But they 
grow a lot of things. Maybe they grow them bigger in Oregon, but 
I want to tell you that the cabbage and lettuce and a lot of things that 
I saw up there, and a lot of root crops, are superior to anything that I 
have seen in the States. 

Senator Corpon. Are they superior in quality? 

Senator Ciements. Well, they were good. 

Senator Corvon. I have heard it said that to some extent they carry 
too much water. 

Senator CLement. I will tell you that I ate potatoes up there that 
I thought were as fine as I ate anywhere. And if anything would 
pick up water, the potato would. 

Senator Ccrpon. You are not used to Oregon potatoes. 

Governor HerntzLeMAN. Potatoes in the Tanana Valley, I think, 
are excellent. Certainly there is not too much water in them. 

Senator CLemMents. Do you mean in an area where you have 14 or 
15 inches of rainfall a year, you can grow good potatoes ? 

Governor HernrzteMan. Yes, sir. 

Senator Corpon. We will recess until 10 o’clock in the morning, at 
which time we will have the Army, Navy, and Air Force. 

Incidentally, Governor, we expect to have those folks here to discuss 
the military reservations arount Anchorage. If you would like to be 
here, you are welcome to come. 
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Governor HEeinrzLemaNn. I don’t think I can be here. 

Senator Corpvon. We have in mind if those things can be cut down 
a little bit, there will be a lot of land that can be made available that 
seemingly should be available. 

I would like to discuss with you a subject with respect to the area 
north and west of Anchorage, along the north and east, along the Knik 
arm. There seems to be quite a bit of area there that is withdrawn 
that is on tidewater. I had in mind that we ought to make an inquiry 
into it. 

We will reconvene tomorrow morning at 10 o’clock. 

(Whereupon, at 4:05 p. m., the committee was recessed, to recon- 
vene at 10 a.m. Thursday, January 28, 1954.) 
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THURSDAY, JANUARY 28, 1954 


UNITED STATES SENATE, 
SUBCOMMITTEE ON ‘TERRITORIES AND INSULAR AFFAIRS 
OF THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D. ¢ 

Che subcommittee met at 10 a, m., pursuant to recess, in the com 
mittee room, 224 Senate Office Building, Washington, D. C., Senator 
Cruy Cordon (chairman of the subeommittee ) presi iding. 

Present: Senators Hugh Butler, Nebraska (chairman); Guy 
Cordon, Oregon (chairman of the subcommittee) ; Arthur V. Watkins, 
Utah: Thomas H. Kuchel, California; Frank A. Barrett, Wyoming; 
aay P. Anderson, New Mexico: Earle C. Clements, Kentuc KY: 
Henry M. Jackson, Washington. 

Present also: KE. L. Bartlett, Delegate from Alaska, House of Repre 
sentatives 

Present also: Kirkley S. Coulter, chief clerk and staff director; 
N. D. MeSherry assistant chief clerk: and Stewart French, profes 
sional staff member. 

Senator Corpon. The committee will come to order. 

As the hearing progresses, if the speakers will give their names 
before they start into the discussion, it will be helpful to me as I do 
not know all who are he re, 

Gentlemen, the purpose of requesting your assistance here this morn- 
ing Is In connection with the e forts of the Interior Subcommittee on 
Territorial and Insular Affairs to get as much information as possible 
with respect to the extent of reservations of various kinds in the ‘Terri- 
tory of Alaska; the extent of them, the necessity for them, and so far 
as you feel you can help us in that respect, the extent to which they 
cal be reduced. 

Senator Watkins has just arrived. 

This is Assistant Secretar \ Floete, of Defense. 

Senator Warkins. How do you do. 

Senator Corpon. These other gentlemen represent the various divi 
sions of the military forces. 

Of course, we would like to know with respect to all the reservations, 
so far as you can tell us, what plans may be in the mill now with 
respect to any releases. I assume here and there, some such plans are 
under consideration. If there have been releases recently that would 
not show on the map here, it would be helpful if you could tell us what 
lands were released and identify them geogr aphic: ally on the map. 

We have Assistant Secretary of De fense, Mr. Floete, with us this 
morning, whom I have requested to direct the presentation on the part 
of the whole Department, with respect to identifying those who will 
answer for the various divisions of the military. 

First, Mr. Secretary, for the record can you give us the gross area of 
military reservations within the Territory ? 
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DEPARTMENT OF DEFENSE 
OFFICE OF THE SECRETARY OF DEFENSE 


STATEMENT OF FRANKLIN G. FLOETE, ASSISTANT DIRECTOR OF 
DEFENSE, PROPERTY AND INSTALLATIONS 


DEPARTMENT OF THE ARMY 


STATEMENTS OF LT. COL. W. H. WAUGH, FACILITIES BRANCH, 
SERVICE DIVISION, G-4; MAJ. S. C. HANSEN, ARMY COMMUNICA- 
TIONS SERVICE DIVISION, OFFICE OF CHIEF SIGNAL OFFICER 
AND LIAISON OFFICER, ALASKA COMMUNICATIONS SYSTEM; 
MAJ. T. L. RAINEY, PLANS AND OPERATIONS, G-3; AND J. B. 
CANTREL, CORPS OF ENGINEERS 


DrPpARTMENT OF THE NAVY 


STATEMENT OF COMDR. W. J. KEATING, OFFICE OF CHIEF OF NAVAL 
OPERATIONS, OVERSEAS BASE MAINTENANCE 


DrrPARTMENT OF THE AiR ForcE 


STATEMENTS OF COL. J. L. DICKMAN, WAR PLANS DIVISION, 
DIRECTORATE OF PLANS, HEADQUARTERS; LT. COL. B. C. JOSEPH, 
DEPUTY CHIEF, FOREIGN SECTION, DIRECTORATE OF INSTALLA- 
TIONS, HEADQUARTERS; AND MURRAY COMRAOW, CHIEF, 
FOREIGN SECTION, DIRECTORATE OF INSTALLATIONS, HEAD- 
QUARTERS 


Mr. Fiorre. The total amount owned or controlled by the Depart- 
ment of Defense which includes the Army, Navy, and Air Force, is 
less than 1 percent of the total acreage of Alaska, which as we under- 
stand it, is about 3875 million acres. The Department of Defense owns 
or controls less than 314 million acres. According to our latest figures, 
to be exact, it is 3.446.000 acres, 

Senator Corpon. Can I have that figure again ¢ 

Mr. Frorre. 3446,000, which is divided into the following cate- 
gories: In fee, 13,000 acres; under lease, 1,900 acres; by permits from 
other agencies, 887,600 acres; and by publie land orders, 2,543,000 
acres, 

That totals 3,446,000. Of that acreage, about 45,000 acres is used 
by the communications system W hich also serves civilian purposes. 

On that acreage, the 5 departments have approximately 150 active 
installations of various types, with a total cost of about $500 million. 

Senator Corpon. By the way, Mr. Secretary, if there is any infor- 
mation here that you would prefer not to have on the record, please 
indicate it. 

Mr. Fiorerr. Would you say that anything up to date is classified ? 
We have tried to keep it general enough. 
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Senator Corvon. Well, that is all right. I hope that there is noth- 
ing here that we need take off the record, but if there is at any time, 
please let us know. We can get the information here confidentially 
for our purposes, without putting it on this printed record. 

Mr. Fiorrr. I have the breakdown of that acreage. If you are 
interested we have it. Because of changing conditions we may not be 
exact to the last acre, but it is substantially correct. 

lor instance, the Air Force controls or owns by far the largest part 
of that acreage, the Navy the least, and the Army is second. I would 
give you that breakdown if you are interested in it. 

These men from the services who are here can give you all the 
detailed information that you may ask. Iam just giving you the gen- 
eral facts. 

Senator Corpon. Can you give us the gross acreage of the Air 
Force ? 

Mr. Fiorrer. 2,544,000. 

Senator Corpon. And Navy? 

Mr. Fuorrr. 648,000. : 

Senator Watkins. Is that Navy oil reserve ? 

Mr. Fuorrr. That is not included. 

Senator Corpon. The Army ? 

Mr. Fuorrr. 764,000 acres. 

Since the end of World War II, the Department of Defense has 
returned to the public domain approximately 5,930,000 acres. That 
is so-called land acres. I am not used to the water acres, but they 
refer to that also. They have returned slightly over 2 million water 
acres immediately surrounding some of the islands. 

Senator Corpon. re we to understand, then, that there is a con- 
siderable water acreage still reserved ¢ 

Commander Kratrine. Yes, sir: there is. 

Senator Corpon. We will get into that later. I just want to get 
that fact into the record. 

Mr. Frorre. We are continually screening real property to cleter- 
mine whether or not it is excess, not only in Alaska but elsewhere. 
We do that periodically, The last letter to the services went out 
about 6 months ago, and we are just at the moment about to get out 
another, particularly since Mr. Mansure, Administrator of GSA, and 
Mr. Dodge, of the Bureau of the Budget, have requested that we 
conduct another screening to determine what may be excess. To 
what extent that will affect this particular situation we cannot say 
today. Isuppose it will have some effect on it. 

Rather recently, in addition to those 5.930.000 acres that have been 
returned, the services have completed screenings that will result in 
the relinquishment of an additional slightly in excess of 300,000 acres. 
Obviously, each of these screenings has to be conducted on an indi- 
vidual basis, and I understand that the services, even before receiving 
the second letter from us, are proceeding on that basis. 

None of these figures include the acreage which is under the control 
of the Navy under the petroleum reserve. As I understand it, that 
reserve was created by Congress in 1922 or 1923 asa result of what we 
all remember was some incident. The Navy, under that act, con- 
trols 48,800,000 acres, which of course is shown on your map in the 
immediate vicinity of Barrow. 
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Senator Corpon. We have some information from the Geological 
Survey with reference to the reserve that has been set apart by the 
Navy. as well as the adjoining reserve of substantially the same size 
which has simply been reserved from any entry. 

Mr. Fuorre. Each of the services has complete information as to 
what makes up the figures I have given you. In each service there are 
a number of large acreages, but a great many smaller ones. Some 
of those locations, I think, are classified. Is that correct, with refer 
ence tot he disclosure ot some of those ? 

Mr. Comarow. The exact location of many of these installations 
would be classified. However. disclosure of any of the larger in- 
stallations would not be classified. 

Senator Corpor. As to the areas that are classifies 9 if ] understand 
vou correctly, while there may be a number of them, they are small 





h acreage 

Mr. Comarow. Relatively speaking they are small, sir. 
Senator Cornon. And if they are classified, I think that fact would 
bet dequate fo this committee. You deem them Important or cel 
Calniy ve u would not have them classified. 


Mr. Frorrre. We went over the list yesterday and picked out the 


larger areas in which I think you would be interested. 
Senator Corpon. Now if you can give us any information with 


respect. to the larger areas, I will be happy to receive it—the location, 
the gross acreage, and the extent of actual use or prospective use and 
whether any of those areas are within this group that you testified to, 
some 300,000 acres that are now in process to being released. 

Mr. Fiorrre. I understand in addition to the 300,000 there are 500,- 
000 acres more that are expected to be returned. So you can make it 
for your ree ord a total of 800,000. 

Senator Corpon. Then we have 300,000 acres which I understood 
from your statement will be released, and 500,000 more that you ex- 
pect will be released but with respect to that no affirmative definite 
action has yet been taken. 

Mr. Firorre. Are they not both equally definite, the 300,000 and 
500.000 ¢ 

Major Rarnry. That doesn’t apply to the Army, sir. 

Mr. Comarow. Yes,they are. All of these, of course, are a matter of 
the Chief of the Alaska Command, and are in the mill at the moment. 

The CHarrman. Do you show where this 300,000 and 500,000 are 
located ¢ 

Mr. Fiorre. Are they both from the Air Force? 

Mr. Comarow. The 300,000 figure is from the Air Force. 

The CHarrMan. Senator Cordon, I was late getting in here but I 
wanted to call attention to the fact that Mr. Floete is a former very 
prominent citizen of my own State of Nebraska. 

Senator Corpon. I am happy you were able to get here and make 
that statement. I would not have known it. Nebraska is entitled to 
have the fact known. 

Mr. Chairman, I wonder if you will take care of this matter and 
carry through until I can go and report to an atomic energy hearing 
so that they can get a quorum. 

The Cuatrman,. Certainly. I will preside from here. 

Senator Corvon. Thank you. 
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The Cuarrman. You were in the process, I think, of possibly iden- 
tifying in a general way that 300,000 and 500,000 acres ¢ 

Mr. Frorere. To what extent can the Air Force give that infor- 
mation ¢ 

Mr. Comarow. We can identify the places which we plan to release 
which make up the figure of 300,000. However, the figure of 500,000, 
which the Army plans to release, if I may speak for the Army on that 
point, has not yet reached Washingten, as I understand it, and those 
plans are still in the Alaskan theater. Therefore, we are not able 
to identify the places which make up the total of 500,000. 

The CHairman. That will be perfectly agreeable to the committee. 
But when you can, I wish you would give us the information, at least in 
a general way, as to where that land is located. It may make some 
considerable difference in considering the statehood bill. You un- 
derstand, of source, this is all based on the proposed legislation to 
make Alaska a a ite. 

Mr. Frorerr. A large amount is very rough tundra or very rough 
mountainous land. For inst: ince, there are a million and a h: alf acres 
approximately, in one of these ownerships that is a bombing range, 
that I understand probably does not have any value for any other 
purpose. 

I think it might be helpful if the Air Force would tell something 
of the area they are giving back and some information as to their 
larger items of ownership. I think the Air Force feels that there 
are only 2 points where they have lands that might have some 
commercial value or farming value, totaling only about 14,000 acres. 

Would you mind giving us some information on that general 
picture ¢ 

Mr. Comarow. The Air Force plans to return these installations: 
Cape Air Force Base—— 

Senator CLements. Would you point that out on the map? 

Mr. Comarow. Yes, sir. 

The CHarrmMan. Just point out the approximate location on the 
map. Is it down in the Aleutians / 

Colonel Joseru. The Cape Air Force Base is down in the Aleutians, 
down near the tip. 

Mr. Fiorrr. How many acres are involved there? 

Mr. Comarow. 43,350 acres. Clear Air Force Auxiliary Field, 
33.933 acres. 

The CuarrmMan. That is in the general vicinity of Fairbanks. 

And the next one / 

Mr. Comarow. Shemya Air Force Base, 3,520 acres. 

The CuHatrrMan. That is near the end of the Aleutians. 

Mr. Comarow. Thornbrough Air Force Base, in the Aleutians, 
3,400 acres; Willow Air Force Auxiliary Field, 651 acres of public 
domain, and 320 acres owned in fee. 

Mr. Fiorrr. How far is that from Anchorage? 

Colonel Joseru. About 50 miles. 

Mr. Comarow. Chernofski storage site. That is2.885 acres. Barter 
Island Radio Station, 4,500 acres, up in the northern section. 

The other is in the Aleutian chain. 

Mr. Fiorrr. Does that make up approximately 300,000 acres? 
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Mr. Comarow. No, sir. There are the stations pending for return. 
They do make up, I am sorry, I misunderstood you, approximately 
300.000 acres. 

The Cuamman. All of them are rather small comparatively speak- 
ing. Does that total up close to 300,000 ¢ 

Colonel Joseru. Yes, sir. 

Mr. Comarow. In reading the Thornbrough figure I read the 
amount listed in the public domain, which is 3,400. We have also 
at that installation 255.675 acres on permit from the Navy. 

The Cuamman. That isa Navy withdrawal, then? 

Mr. Comarow. That is right. And then they turned it over to us. 

The Crarrman. Do we have representatives of the Navy here this 
morning, Mr. Floete? 

Mr. FLorrr. Yes, sir. 

The Cuarrman. Would they have anything to say about that two 
hundred and fifty-five thousand-odd acres ¢ 

Commander Kratine. We have no plans for using it. When we 
turned it over to the Air Force, we were finished with it. 

Colonel Joseru. Asa matter of fact, the Navy has returned the land. 

The Cuarrman. I think the committee would be tremendously in- 
terested, Mr. Floete, if you or some of the men here could give us a 
little detail as to the acreage that you expect to release in the vic inity 
of the developed areas. Take, for instance, Anchorage. I have been 
up there 2 or 3 times and I was up there not too long ago. It appeared 
to me that there was considerable land in the vicinity of Anchorage 
that was under mil tary reservation. Of course, there must be a rea- 
son but it appeared to me that there was considerable land that might 
be released and placed upon the tax rolls. 

Mr. Fiorrr. I think the Army is principally interested since they 
own Fort Richardson. 

Colonel Wauen. The Army’s activity around the Anchorage area 
is principally located at Fort Richardson. Fort Richardson has 67,- 
296 acres controlled by the Army. The Army has no plans at this 
time to give up any of ‘that acreage. Fort Richardson is a permanent 
Army garrison and has a strength of approximately 16,000 troops. 
There will be a regimental combat team stationed there all the time. 
That unit will utilize all the weapons that an infantry division utilizes 
except the heavy artillery, and they need that land for a maneuver area 
and the danger impact area. 

The Cuatrrman. Delegate Bartlett, you may be able to point some 
things out in here. 

Delegate Barrterr. There was a point in question concerning the 
Fort Richardson and Elmendorf reserves before the committee, and 
Senator Cordon was interested in it. 

Is the area you — of, Colonel, identified to your knowledge as 
military reserve—well, I do not suppose it would be. I wonder if I 
could direct your attention to this chart which is identified as M. R. 

5971048, on the Bureau of Land Management atlas. There seems to 
be some questions to what this particular area was being used for and 
how large it is. 

Colonel Wavuen. I cannot identify that particular area; no, sir. 
Can you, Mr. Cantrel? Mr. Cantrel is from the Engineers Section of 
the Department of the Army. 
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Delegate Bartirrr. Maybe Mr. Coote would have more specific 
knowledge. It does seem to be a very large area. 

Colonel Waver. Can you identify that particular chart 

Mr. Coorr. That was by Executive Order 8755 of May 16, 1941, and 
it shows it as 18,600 acres. 

Delegate Barrietrr. This is catching you unawares, because the 
chart is entirely unfamiliar to you. 

Colonel Wauen. I can look that up and get you an answer on it. 

The Cuarrman. Would you do that, Colonel ? 

Colonel Waucu. Yes, sir. 

Mr. Coorr. That was Executive Order 8755, of May 16, 1941. 

Delegate Bartierr. And the question was asked previously in the 
committee as to whether there would be any possibility of the De- 
partment’s restoring some of that land to the public domain or alter- 
natively turning it over to the new State because it is so close to 
Anchorage. 

Mr. Fiorre. Would it be helpful to the committee if it would in- 
dicate the particular areas in which it was interested and if we would 
get an immediate screening? Actually. I don’t think any of us know 
just the nature of your interests. We did not know which particular 
areas, at any rate. Would that he helpful? 

The CHatman. I think it would, Mr. Floete. I do not know 
whether we have the information within the committee at the present 
time. I think that the assistant of Delegate Bartlett may be able 
to do that. 

Delegate Barrierr. You don’t have precisely the information you 
desire on the land withdrawals, especially around the principal com- 
munities, such as Anchorage and Fairbanks. 

The Cnamman. As I said before, our desire is to relinquish as much 
of the desirable lands as it is possible to do without injuring the De- 
partment of Defense in any way. The released land will get on the 
tax rolls pretty shortly. 

Mr. Frorre. Outside of Anchorage, Fairbanks is another area? 

The CHatrmMan. Fairbanks and Anchorage, and what other areas? 

Delegate Barrierr. Kodiak, I believe is a point of interest. 

The Cuatrman. Is there any other area? 

Delegate Bartierr. I think the question was asked as to the desire 
of the Department of Defense to maintain Petroleum Reserve No. 4 
as a reserve? I thought the committee desired an expression from 
the Department on that. 

The CHatrman. I do not know. 

Mr. Fiortre. Do you mean the petroleum reserve ? 

Delegate Bartrierr. Yes. 

Mr. Friorere. Which one is that? 

Delegate Bartierr. That is the red one on the map. The gray area 
surrounding is a later Interior Department withdrawal in 1943, I 
believe. The 2 areas total something like 48 million acres. 

The Cuarrman. It is my recollection, and I will be corrected by the 
members of the committee here if I am wrong, that we were given to 
understand the pink-shaded area on the map, which is the petroleum 
reserve of the Navy, is partially developed but they are withdrawing 
as far as activities are concerned, and then the whole shaded area clear 
across the northern part is also a portion of the Naval reserve. 
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Commander Kerarine. The activities of exploration in the Petro- 
leum Reserve No. 4 area have ceased. They stopped about 9 months 
ago. 

The CuarrmMan. They have kept a well or two! 

Commander Seam Yes, sir. There is no withdrawal. 

The CHammMan. Naturally, the committee will be interested in 
knowing whether there are plans _u definite activity and development 
on the part of the Navy or other branches of the defense, or if that 
could be turned back to that in some wi Ly it could be turned over for 
development like this lower area down on the Gulf shore, in the south- 
ern part of Alaska, where there is something like a million acres 
that is really going under rather intensive development by private 
enterprise. It will help terrifically in the development of Alaska, and 
I think to the assistance of the Department of Defense, if we can get 
areas like that under active development. 

Commander Kratine. As to the Navy’s progress up there, oil had 
been found but the engineering problems that are involved there make 
it commercially unacceptable to take the oil. 

The CaarrmMan. I think that can be easily understood, especially by 
anybody who has flown over the area. However, I think that there 
may be private interests who would be glad to do some exploring and 
spend some money in trying to develop the area if it was Mnade 
available. 

Mr. Fiorre. I think that would be a policy decision that we would 
have to take up with higher authority to determine what the policy 
might be. 

Commande -) iy KEATING. Yes, sir. And the Armed k orces C ommittee 
is also very interested in the activity of the petroleum erry: So 
it would not only be a question of the Department of the Navy or 
Defense expressing a willingness to give up the petroleum reserve. 
It would have to have the approval of the President and the Congress. 

The CHairman. I think it will be of interest to the committee, 
Mr. Floete, if that can be done, giving us some more information on 
that line. Let the Department of Defense decide what they want to 
do and let us know. 

Mr. Froere. And the same is true of these three particular areas 
here, Kodiak, Fairbanks, and Anchorage. 

Would it be possible to get any information on those three points 
within a short time ? 

Colonel Wauen. I can answer something on the Army’s land at. 
Kodiak. We have given up 2 tracts, one 615 acres and one of 1,320 
acres, at Kodiak. We do have some land there that is under the 
Alaska Communication System, transmitter stations and receiving 
stations, that we cannot give up. 

Mr. Fiorre. How much more have you at Kodiak? 

Colonel Wavueu. Other than the Alaska Communication System 
tracts, that is all we do have. 

The Cuairman. The Alaska Communications, is that under SAC? 

Colonel Waueu. No, sir; that is the telephone and telegraph utility 
i all of Alaska. They hi ave small tracts scattered over Alaska, 45 
areas scattered throughout the Territory of Alaska. 

The Cuamman. The colonel a moment ago pointed out a number 
of spots on the Aleutians that the Air Corps, I believe, was giving 
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up. Does that cover practically all of the Aleutian area that the 
Department of Defense has now, or are there other portions of the 
Aleutians that are under the control now of the Defense Department ! 

Mr. Fiorrre. Do you want to show us what the Navy has up there? 

Commander Krarine. Yes, sir. The Navy’s holdings are generally 
in the Aleutians and not on the mainland. 

Mr. Fiorre. The Navy has a total of about 631,000 acres. 

Commander Keating. There is Attu Island, we have that; at Adak 
we have an installation; at Dutch Harbor we have an installation; and 
our fourth one is on Kodiak Island. 

The CuarrmMan. The total acreage isn’t very much ¢ 

Mr. Fioere. It is 648,000 altogether. I don’t know just how it is 
divided. Have you that ? 

Commander Keating. Fifty-one thousand on Kodiak and then 
295,000 at Adak. Attu is smaller. I have those figures. 

Mr. Fiorre. Their principal ownership is at Kodiak. 

Commander Krarine. At Adak we have 295,000; at Kodiak, 51,000; 
Dutch Harbor, 67,000; and at Attu, 218,000. 

Delegate Barrterr. How many acres are there in the petroleum 
reserve ¢ 

Commander Kraring. The original reserve is 27 million, and then 
the other gray areas amount to about 20 million. 

Senator Barrerr. What did you mean a moment ago when you said 
it was not feasible to produce it? 

Commander Krattne. The amount of oil that has been produced, 
coupled with the engineering difficulties to get it out, and with the 
short shipping season, make it an expensive proposition to get it out. 
As long as oil is available we would not be able to compete with 
other oil areas. 

Delegate BarrLerr. Do you mean by that that the production was 
so small, coupled with these other conditions, that you could not 
produce it feasibly 

Commander Keating. That is correct, sir. 

Delegate Barriterr. Now tell me this: Did you explore all of the 
possible producing horizons there ? 

Commander Keratine. I canot say how much exploration has ac- 
tually taken place. They have gone into the various regions. But 
how extensive that has been, I do not know. 

Delegate Barrierr. Mr. Chairman, I think it could be said here in 
connection with Senator Barrett’s question that this matter was gone 
into very extensively a few days ago when Dr. John C. Reed, of the 
Geological Survey, who has been intimately associated with the ex- 
ploration work in Petroleum Reserve 4, testified on the very subject. 
I think it is a part of the record here. 

Senator Barrerr. The question I would like to find out is this: Do 
I understand you to say that the Navy people, as a matter of policy, 
have determined that there is no value to them from a defense stand- 
point for the lands included in the naval petroleum reserve? That is, 
as operated by them ? 

Commander Kratrna. No; the oil reserve as such is of interest to 
the Navy, but the actual removal of the oil under present-day condi- 
tions is not of great interest. If there is a shortage of oil, the Navy 
is desirous of maintaining the present-day reserve so that if oil runs 
out elsewhere, we will have a source of supply. 
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Senator Barrerr. As of today you do not know any way to get it 
out economically, so that you could get the oil cheaper up there than 
you could by shipping it in from other sources 

Commander Keratine. That is correct. 

The Cuarmman. We are trying to develop, Senator Anderson, the 
extent of the holdings of the Defense establishments in Alaska. They 
have gotten into the record now statements to the effect where they 
are releasing a considerable novealte. We are trying to get as much 
information as we can. Some of it is going to have to be given to 
us later as they cannot answer the maaan now. 

Is there somebody in connection with the Signal Corps or Signal 
Service here that could give us an idea of their holdings? 

Senator Kucuen. Mr. Chairman, it seems to me that there might be 
a question raised either in the full committee or perhaps in the Senate 
when the Alaska statehood bill would be reported, on whether or not 
all or any part of the naval petroleum reserve should be transferred 
so far as title is concerned to the State of Alaska. I would want to be 
guided, I say frankly, by the opinion of the Defense Establishment 
and particularly the Navy. I think it would be exceedingly _ 
tant, particularly with the petroleum reserve, to have from the N avy 
Department and perhaps from the Defense Department as well, : 
policy decision as to their belief with respect to the security aan 
of the petroleum lanes, all or any part of them, so that at least mem- 
bers of the committee and the Senate itself, if the question were de- 
bated under any proposed amendment, would have available a clear 
position as to the Navy’s feelings with respect to that area 

Mr. Fuoere. We will undertake to get that information for you, sir. 

a you refer only to Petroleum Reserve 4 or both areas? 

enator Kucnen. To both. In other words, where there is jurisdic- 
tion, as I understand it. 

The CuarrmMan. It might be well to state at this time that in the 
hearings the other day there was a letter inserted, a report from the 
Department of the Navy, naval petroleum reserves, the gist of which 
has been brought out here, that a lot of drilling has been done, and no 
real encouraging development. But Ido not think it answers the ques- 
tion as to the question asked by Senator Kuchel, as to what you want 
todo. We would be interested in that. 

Mr. Friorre. How long will this committee be meeting? How soon 
do you want this information / 

(See letter and enclosures, p. 188.) 

The Cuarrman. Well, Mr. 'loete, we are working under a time limit 
to some extent, because there is general agreement in the whole com- 
mittee that we want to get the Alaska statehood bill perfected at the 
earliest possible moment, and reported, 

Senator Anperson. Would it not be possible for the Defense Estab- 
lishment to give us a very early answer on the naval oil reserve and the 
very large gas field that apparently exists in the northern part of 
Alaska ? 

Mr. Fiorrr. Yes, sir. We intend to get you that information if it is 
possible todo so. That is why I asked you how soon should you have it. 

Senator Anprrson. Even if the Navy should subsequently decide 
that it did not want to develop that oil itself, which I think might be 
very reasonable as a decision, or that it did not want to develop the 
gas area itself, it would be possible at some subsequent date perhaps to 
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turn that back to the State and make sure that the Navy had first call 
on it and that it was stored in such fashion as the Navy might desire. 
But since there have been many, many studies up there, and many defi- 
nite recommendations, would it not be possible to give us an answer 
very quickly on that? 

Commander Keratine. Yes, sir. 

Senator AnpersSoN. This is not a new matter to the Navy. It has 
been up many, many times. 

Commander Keratine. Yes, sir; 1 am sure we can get an early 
answer, 

Senator ANperRson. You could not give one to us now? 

Commander Keatine. No, sir; I am not prepared to give one on 
that now. 

Senator AnpEerRsoN. You mean that it has not been cleared around 
through policy? It has to go to policy first; yes, I recognize that. I 
would not try to put any pressure on you. But I do know that it has 
been considered and discussed, and a decision has been reached, just 
as the area that the Interior leased in the lower part of the area has 
been under discussion many times. 

The CuarrmMan. Senator Anderson, before you came in, the point 
was made that we were anxious to return as much of the Territory to 
the State as was possible, including such portions as are held by dif- 
ferent branches of the Department of Defense. 

Senator Anprerson. Did they give an answer on the bombing range 
above Fmipe ae 

The Cuarrman,. No, sir. 

Mr. I Lorre. That is Air Force. 

Senator Anperson. Is there anybody who feels that all that bomb- 
ing range is necessary ¢ 

Mr. Fiorrr. Do you mean this one here on the map? 

Senator AnpEerson. The one above Anchorage. It ties in above 
Richardson and Elmendorf. For the sake of identification—— 

Colonel Wavueu. I think we can answer that question now on that 
ae tract of land, sir. That is part of Fort Ri chi ardson land. 

The Cuarrman. This one that we are talking about, 597? 

Colonel Waven. Yes, sir. 

Mr. Canrren. There have been a lot of changes made since 1941 
in the way of public lands orders, and it may have been trimmed 
down. I don’t know. But it was a part of Richardson at one time. 

Colonel Wavuen. That is not a bombing range, that is a maneuver 
area. Fort Richardson, as I said before, has about 67,000 acres. That 
we consider the minimum land that we can use profitably. 

The CuHairman. You were going to give us a little more detail on 
this other. 

Colonel Waueu. Yes, sir; I said that is part of Fort Richardson. 

Senator Anperson. The way Richardson and Elmendorf are scat- 
tered across the country up there, if you maneuvered back and forth 
you would have a lot of maneuvering area. You have a lot of good 
land tied up, up toward Matanuska. 

Colonel Waveu. I cannot answer the question about the land up 
around Matanuska. 1 Army hasn’t very much land up there. 

Senator Anperson, I do not mean in Matanuska, but going from 
Anchorage to Matanuska. All along that highway you have a tre- 
mendous area of land. What this is for, I couldn’t conceive. 
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Colonel Waveu. That is part of the Fort Richardson Reservation. 

Senator Anperson. Yes, but what is it for? 

Colonel Waven. We have a regimental combat team stationed at 
Richardson, which has all the weapons that normally are used by an 
infantry division except the heavy artillery. We have the tanks, 120 
millimeter tank weapons in there, and they will have to fire and ma- 
neuver in that area. 

Senator Anperson. Do you not have manuevers in the continental 
limits of the United States ¢ 

Colonel Wauau. Yes, sir. 

Senator Anprerson. You had them in Louisiana a few years ago. 
Did you own the land where you maneuvered ¢ 

Colonel Waven. No, sir. But where we have a training center we 
train every day, in there we try to get that much land for the in- 
stallation. 

Senator Anperson. But you do not train every day, do you? 

Colonel Wauceu. Yes, sir. 

Senator ANnprerson. At Richardson? 

Colonel Waucu. At Richardson the regimental combat team should 
be training every day. 

Senator Anperson. In that area ? 

Colonel Waveu. Well, I can’t answer that particular question. 

Senator Ciements. Clint, do you have reference to a lot of level 
land that lays along between the highway and the water ? 

Senator ANprerson. Senator Clements and I flew up there under 
circumstances that neither of us are very proud of. We got into a 
plane that we shouldn’t have entered, probably, but the pilot was a 
pretty good one as it turned out, and we had a very interesting flight. 

Colonel Wavucnu. Actual tracts and actual pieces of land I cannot 
answer at this time. 

Senator Anprerson, There are areas there, would it not be safe to 
Vv, In which there has not been a soldier since you took them over? 
Colonel Wauen. I cannot answer that question. 

Senator CLemMents. Colonel, it gives that appearance and it is the 


most ideal land in the Anchorage area for the expansion of Anchorage, 
that territory in there. 

fr. Ficere. How many acres do you think there might be of that 
kin Lg 

Senator Ciements. I do not know. It is not the big part of the 
67,000, [can assure you of that. It is a small percentage of it, but it 


would be a great thing for that country, if it is not needed by the Army. 

Colonel Waven. We would have to look into that, and we certainly 
will. 

(See letter and enclosures. p- L838. ) 

Senator Anperson. Could you supply us with a statement indicat- 
ing what you have been doing with this area, and how many days you 
have actually occupied it? We tried to talk to the group out there to 
find out how necessary it was. I realize there are areas up there that 
when no one is inhabiting the area and no one is near it, you might 
as well mark them out and say that it is a military reserve. There is 
no reason why it should not be done. The Army, Navy, and Air 
Corps all had extremely difficult problems because of the Alaska situa- 
tion. I would be the last one to say that they did not handle them 
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very well. But now that they have had time to plan a little bit, there 
is a Very grave question as to whether all of that land up there is 
necessary. And on the road which goes from Anchorage up into the 
Matanuska Valley, along the Richardson Highway, along in there 
there is quite a good deal of fairly good land that might be needed for 
the expansion of Anchorage, which the Army is—I think I would 
be fair to say this—just sitting on. It may be needed. 

Colonel Waueu. That may be true, sir. 

There has not been any pressure on us to get rid of any land. 

Senator AnperRson. I grant that, and I would not want to be put 
into the position of criticizing why you have not turned it loose. But 
we got a pretty good opinion, I am sure, when all of us .flew down 
to Mount McKinley National Park and were landed there in an Air 
Force plane. We found out that it was a mighty tough landing and 
found out that you folks had rules that protected us and protected 
the Army, and represented a lot of careful thinking. We are not try- 
ing to question that sort of thing. But there is a lot of jand in there 
that if it were in the area of the existing 48 States you would have a 
terrible fight hanging onto it. 

Colonel Wauven. | will look into that and give you an answer, 
Senator. 

(See letter and enclosures, p. 188.) 

Mr. Fuorrr. Is there a similar situation at Fairbanks or not? I 
have never been up there. 

Senator ANprerson. The Fairbanks Base I thought was fairly com- 
pact. Did you not think so? 

Senator Barrett. Yes. 

Senator Anperson. I do not know what lands they have reserved 
around it, but it is a fairly compact base. 

Mr. Fuiorre. How about Kodiak ¢ 

Senator ANpDERsON. I do not know anything about that. 

The CHatrmMan. I was down there. But somebody testified a mo- 
ment ago that several tracts have been given up. 

Colonel Waucn. We have given up several large tracts. We have 
given up everything except what is used by the Alaska Communica- 
tion Service. 

The CHarrman. | think that was a wise move, because it is my 
opinion that that is habitable. There are quite a number of farmers 
down there now. 

Colonel Waven. We have also given up 136,000 acres at Dutch 
Harbor. 

The CHarrMan. I have not been over the Aleutians and do not 
know whether it is habitable or not. 

Mr. Fiorrr. The Navy is the largest owner at Kodiak. 

Commander Kratine, Yes, sir; and we have not given up any of 
our lands at Kodiak. 

Mr. Frorre. Will you have that screened to see what can be done 
about it ? 

Commander Kratine. Yes, sir. 

(See letter and enclosures, p. 188.) 

The CHARMAN. It was just suggested that we have some statement 
made by someone here as to the range on the Susitna. There is a plan, 
apparently, for moving that to some place. 

Colonel Waven. Yes, sir. 

43175—54——_12 
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The CHamman. Let’s have that elaborated a little. How much do 
you hold there, and where do you expect to go 

Colonel Waven. At Susitna we now have 86,000 acres for an anti- 
aircraft range. We need an additional 27,000 acres to meet the firing 
requirements, which would be a total of 113,000 acres. The Arm) 
now, because of local opposition up there in the Anc ‘thorage area, ap- 
pointed a committee of citizens in Anchorage to determine where best 
the Army could relocate their antiaircraft artillery range. An area 
was selected at Turnagain Arm, which is south and to the east of 
Anchorage. 

The Army now has an appropriation for $345,000 to purchase 828 
acres of land on the Turnagain Arm site. We will acquire 47,000 acres 
f public domain land. The balance of the firing range will be over 
water, 

The CHarrman,. In that same area? 

( — el Wauau. It is in the Turnagain Arm area, yes, sir. 

The Cratmman. Where you purchased the other smaller tract ? 

Colo hee Wauen. Yes, sir. 

Most of that 47,000 acres of land, I understand, is a game refuge 
area. 

The CHarmman. A moose reserve / 

Colonel Waucnu. A mose reserve, yes, sIr. 

When we get that Turnagain Arm range, we will give up the Susitna 
range. It is not satisfactory to the Army’s needs. 

The Cnarrman. And there is a clamor up there for your giving 
it up?! 

Colonel Waven. Yes, sir. That is why this committee was ap- 
pointed to determine where we could acquire a range with the least op- 
position from the local populace. 

Senator Barrerr. It might be added, Senator Butler, that the people 
that are going to be disturbed by Turnagain Arm are likewise r: aising 
a clamor and asking for a public hearing. 

The Caiman. It must be a valuable area at the price, the appro- 
priation s than are asking to purchase a very small acreage. 

Colonel Wavucu. That was in Public Law 209, I believe, sir, the 83d 
Congre 

The Cnairman, Who is the owner now, do you know, of the pro- 
vosed purchase ¢ 

Colonel Wavuen. No, si 

The Cuarrman. Do you know, Mr. Bartlett ? 

Delegate Barriuerr. No, si 

Senator ANprerson. Do I ini rstand that with the millions of acres 
in Alaska, and only one fraction of that in private ownership, you had 
to go to 47.000 acres of private ownership / 

Colonel Waven. I didn’t understand your question. 

Senator Anprerson. I missed on how much you are going to buy 
from private sources. 

Colonel WaucnH. 828 acres. 

Senator AnpEerson. And what is the cost ? 

Colonel Waven. $545,000. That is for the project, to build, 
eomplete the construction of the range and the land. 

Senator ANpEerson. What is the land going to cost you? 

Colonel Wavan. I have not that figure broken down. 
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Delegate Barrierr. Is that the cost of the installation ? 

Colonel Waueu. The land and the installation, yes, sir. 

Senator Anprerson. You do not have any estimate on what the land 
is worth? 

Colonel Wauau. No, sir. 

Senator ANpeRsoN. Senator Barrett and I thought that was a 
little high-priced. 

Senator 3ARREYT. To LO back to your maneuver area, I recollect 
that some of that land there closest to Anchorage looked very desir- 
able. There is any amount of public domain land back around that 
area there. Could you not take some land that would be less desirable 
for settlement purposes and use it for maneuvering purposes ¢ 

Colonel Waugu. 1 cannot answer that question, sir. I think it 
would have to be looked into. 

The Cuairman. I think it would be a good question for some of 
you to put up to the policymakers, the higher echelon in the Defense 
Department, because I remember very distinctly that there were some 
garden spots along that highway that Senator Anderson mentioned 
between Anchorage and Palmer, that were as highly developed as 
anything that you see here in the continental area. It certainly is a 
valuable asset for the development of Alaska. 

Senator Anperson. I think Senator Barrett’s question almost could 
be answered. He asked a general policy question, I think. There is 
wasteland in Alaska and lots of it. There is land that the park 
service was pointing out to us the other day that is absolutely unfit 
for any agricultural purpose and grows no timber. For bombing, 
why is that not as aa as land that is excellent land for residential 
purposes or for farming purposes? 

As I understood Senator Barrett’s question, it was why can’t you 
use that type of land which is already in the public domain instead of 
taking good land? 

Colonel Wavuau. We don’t use any land for bombing, sir. The 
Army part of it is mostly maneuver area, and probably a danger 
impact area. 

Senator ANperRson. Then when you come to maneuvers, is there any 
reason why you cannot use some of that rather poor land for maneu- 
vers as well as the other good land? Is there anything about the 
maneuver that requires that it has to be done on good land # 

Colonel Waucu. No, sir; other than the fact that we acquired this 
land some time ago. 

Senator ANprRson. Well, it was easy, clese, and right handy. 

Colonel Waucu. We would have to look into that, sir. 

Senator Anprerson. It was just next doer and I do not blame the 
Army for taking it then, because you had to do things in a terrible 
hurry. It was the sensible thing to do. But that is different now. 
How quickly could you let us know about that, do you imagine? 

However, before we come to the bill on the floor, probably we will 
have plenty of opportunity to find out about this situation. 

The Cuarrman. Would a week’s time be ample, Colonel ? 

Colonel WaucH. We will do our best. 

The CHamrman. Time is of the essence because of our situation in 
this committee. 

Mr. Fvoere. Could you get that on the Navy within a week ? 

Commander Keating. Yes, sir. 
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Mr. Fiorrr. Would there be any further interest in the Kodiak 
situation? The Navy is the principal owner there. 

The CuHarrMan. There certainly would be. 

I think I am the only member of the delegation that went up there 
to visit in Kodiak. I saw more agricultural possibilities down there 
than in all of the rest of Alaska put together. Am I right? 

Delegate Bartrierr. There is great opportunity for stock raising, 
too. 

Senator Anperson. The people there claimed they could raise cattle 
on Kodiak very well. And the military establishment is paying a 
very fancy milk price, I believe, of 60 cents a quart for milk. That 
should make you interested in the dairy industry. 

The Cratrman. There is a good paved highway from Anchorage 
down to there. I saw automobiles bearing Iowa State licenses, and 
other States of the community that had gone up over the Alcan 
Highway and who were down there looking around. It has to be pretty 
fairly decent country for cars like that to get into. There are pos- 
sibilities in Kodiak. I do think the representative of the Navy here 
should get us a very detailed statement on what the Navy expects 
to do with its acreage down there and how much they can give up, 
because the purpose, the whole purpose of this hearing, gentlemen, 1s 
to get as much land as possible for the State of Alaska to develop 
and get on the tax roll. Every acre that the Defense Department keeps 
off the tax roll is going to be to the disadvantage of the development 
of Alaska. 

Mr. Fiorre. We will proceed to get that information. 

The CuairmMan. Fine. The Signal Corps is going to make a state- 
ment, I believe. 

Colonel Wauen. I can give you a little summary on the Signal 
Corps installations. We have 13,590 acres of public domain, 97 acres 
of tee owned, 52 acres leased, and on permit which should be also 
included in public domain, are 31,445 acres, for a total of 45,184 
acres scattered over 45 stations in Alaska. Major Hansen can prob- 
ably give you more information on what the system is and why they 
need that land. 

he CHairmMan. That is a comparatively small acreage altogether, 
but is there any portion of it that you could give up without damage 
tothe Signal Corps ¢ 

Major Hansen. We recently have given up, released, to the Corps 
of Engineers 1 piece, approximately 3,000 acres in the vicinity of 
Nome. The other acreage, as far as I know at the present time, would 
be required for the continuance of the communications in Alaska. 

Delegate Barrierr. A map of the system is here, if the committee 
desires to look at it. 

Major Hansen. Would you like me to point out the stations / 

The Cuairman. I think it will be a good idea, if you will, for the 
benefit of the members of the committee. 

Major Hansen. We have 45 stations scattered from Point Barrow 
to Kotzebue, to Fairbanks, to Healy, to Curry. The main station at 
Anchorage. 

Then trom Shemya to Adak, to Cold Bay, to Kodiak, to Seward, to 
Cordova, to Valdez, to Whittier, and down through the southeastern 
area, Skagway, Haines, Juneau, Petersburg, Wrangell, and Ketchikan, 
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with the headquarters stationed at Seattle. In_ between there are 
numerous small stations. The main station is Anchorage, which is the 
hub of the communications in Alaska, as you can see from this map. 
That is where we have the largest parcel of land which is used for our 
receiver station. 

It is located rel: atively close to town in order to kee p thee Xpense of 
the control lines to the communication center in the town down to a 
minimum. The same thing applies to Fairbanks and to a lesser degree 
in Juneau and Ketchikan. 

W e have one large parcel of land on the Pp rince of W ales Island 
which is a right-of-way for one of our submarine cables. That was 
withdrawn many years ago, and all that the Alaska communication 
system would be interested in would be the right-of Way across the 
Prince of Wales Island. 

Senator AnpErson. You do not have very much land up there; do 
you! 

Major Hansen. It is relatively small. 

Senator Anperson. The one at Anchorage is on the highway / 

Major Hansen. At Campbell Point we have approximately 5,000 
acres for a remote receiver station. 

Senator Corpon (presiding). Is that acreage needed / 

Major Hansen. Yes, sir. 

Senator Corpon. The basic sending and receiving stations are 
where / 

Major Hansen. Anchorage and Seattle. We need 5,000 acres, sir, 
to keep the interference from man-made machinery and so forth, from 
the receiver station and in order to give us a large enough parcel of land 
for receiving antennas. 

Senator Jackson. Is that high frequency or low frequency / 

Major Hansen. Both. 

Senator Jackson. Let me ask you something: How many acres does 
the Navy have at Arlington, Wash.? That is the largest low-fre- 
quency sending station in the world, I believe. 

Commander Krarinc. Where is that / 

Senator JACKSON. Arlington, Wash. It isthe largest low frequency 
sending station in the world, just opened. I am sure you are familiar 
with it. 

Commander Kratinc. Lam familiar with the activity, but I have no 
idea of what the acreage is. 

Senator Jackson. Let me ask you this: How many acres did the 
Voice of America find they needed on their Baker East-West Station 
which involves, I believe, a 2 million kilowatt station 7 

Major Hansen. I believe that was several thousand acres, Senator. 

Senator Jackson. I do not believe so. I believe 5,000 acres seems 
a little extra reservation. They needed 1,200 acres. 

Major Hansen. Those were transmitting stations only with 1 or 
possibly vy antennas. In order for us to receive the var ious stations, 
for example, Tokyo, stations in the Aleutians, Seattle, Wash., Kot- 
zebue, Point Barrow, and southeastern Alaska, and other emergency 
circuits, it requires a large number of antennas scattered out from the 
main receiver building? 

Senator JACKSON. W hat other station in the United States or else- 
where is comparable to it, and how many acres are located in those 
reservations / 
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Major Hansen. Possibly one of the A. T. and T. receiver stations 
on the Atlantic coast and Pacific coast. They have considerable 
acreage. I couldn't say what the acreage is. 

Senator Anprrson. If you know you need 5,000 there, how do you 
know, without knowing what anybody else needs? If you do not know 
what somebody else needs, how do you know what you need ¢ 

Major Hansen. Our engineers established the requirement. 

Senator ANpERSON. Did they not know it by finding out what some- 
body « ‘Ise had ? 

Major Hansen. No, sir. They established the requirement on what 
we wanted and what we have at the present time. 

Senator ANperson. You would not use the A. T. & T. as the yard- 
stick: would you! 

Major Hansen. No,sir. We have circuits like RCA, A. T. & T.. and 
various other Army communications. We have more complex com- 
munications, 

Senator Jackson. At the megawatt stations, beth east and west, that 
had been recommended and aproved initially by MIT and RCA. I 
know in the case of Baker west it was 1,200 acres. I raise the ques- 
tion as to whether you need 5.000 acres. 

I have the hunch, Mr. Chairman, that in most of these reservation 
requests in Alaska, in view of the tremendous amount of public lands, 
the easy thing for someone to do is to be on the safe side and be sure 
you get as big an area as possible, because 99 percent of the area is 
public land. I would like to have some corroboration by qualified 
people that 5,000 acres is needed right adjacent to Anchor: age. I] 
know of no receiving or sending, either low or high frequency, that 
requires 5,000 acres. I am just a layman, I just ask the questions. 

Can you give any reservations ? 

Major Hansen. The stations that you mentioned are single broad- 
casting stations, broadcasting from one transmitter. We have, at 
Anchorage, a large number of transmitters and receivers. The par- 
ticular situation that I am speaking of—— 

Senator Jackson. The Navy station at Arlington, Wash., as you 
know, if you are familiar with communications, was opened recently, a 
$20 million station, by RCA, is far less than that, and it is the most 
powerful sending and receiving station in the world. I think it is low 
frequency. It covers the entire Pacific, all the way out as far as 
Japan and into the South Pacific. 

lam sure that the acreage involved in that oper ition is less than what 
vou have. I give now a high-frequency operation, a megacycle deal, 
or a megawatt, I should say, 2 million kilow: atts, I believe, and that is 
only 1,200 acres. I have given you the two now. You chew on that a 
bit. I have given you both extremes. Why do you need 5,000 acres ? 

Major Hansen. One of the reasons in addition to the requirement 
for the space, for the large enough antennas, is to keep the public 
mneroachment with man-made interference mac hinery from the vicinity 
of that site. 

Senator JAcKson. Where is it located ? 

Major Hansen. It is located at the point out beyond the airport at 
Anchorage. 

Mr. FLorre. What is the type of land? 
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Major Hansen. The type of land is similar to all the lands we have 
been speaking of in the vicinity of Anchorage. It is hilly and to a 
certain extent 

Senator Anperson. Tell us how that interference from man-made 
equipment would be different there from Arlington. They claimed 
they did not have to clear it away there. Why do you have to keep 
it away here? 

Major Hansen. I cannot speak for the Arlington station, sir. 

Commander Krarine. That is a transmitter station. 

Major Hansen. There would be no interference involved at a trans- 
mitting station. 

Senator Anperson. It does not receive there ? 

Major Hansen. No, sir. 

Senator Anprerson. I thought Senator Jackson just got finished 

saying it does. 

Major Hansen. I am quite sure it is a transmitting station, where 
they send out the Fox broadcasts. 

Senator Jackson. And no receiving ? 

Major Hansen. No receiving. 

Senator Jackson. What kind of a communication setup would that 
be, if you cannot send and receive ? 

Senator Corpon. Either it is or it isn’t, and certainly the witness 
can determine it and we will have the information in front of us. 

1 am not sure but what we have the specialist here in the committee, 
with Senator Jackson. 

Senator Jackson. I do not know much about it, but we spent several 
weeks on it in an investigation last year. 

Senator Butter. What committee ¢ 

Senator Jackson. Government Operations. I am not qualified as 
an expert, but I just want the major to point out another area where 
you have a transmitting and receiving station with 5,000 acres or more. 
I think that is an easy question. 

Major Hansen. If the size of the area is reduced to the point where 
the Alaska communications system must move their equipment because 
of interference, it will cost the taxpayers many thousands of dollars. 

Senator Jackson. I think your problem is that you have lo- 
cated it too close to Anchorage, and Anchorage is expanding. I do 
not care how big a reservation you have, you are going to have trouble. 
I think that is your mistake. And I think if you predicate your re- 
quirements on the basis of possible interference, I do not think you can 
stop it, because Anchorage is growing. 

Major Hansen. At such a time as interference would develop in the 
area, we would undoubtedly have to move. However, the move would 
be extremely expensive. At the time that site was picked, it was not 
considered that there would be population increase in that area for 
many years to come. 

Senator Jackson. I am not being critical of the location; I am 
merely saying that Anchorage is a growing area, and I think if you 
predicate your requirements for 5,000 acres on interference from 
machinery and equipment in the Anchorage area, I have a hunch 
that at the rate of growth 

Major Hansen. That was only part of the requirements. Part of 
the requirement is for long antennas. Some of the antennas required 
are more than 2 miles long themselves, for low frequency receivers. 
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Senator Corpon. You made one statement that interested me. In 
one of your answers to Senator Jackson you said that you need the 
5,000 acres for the — installations and future growth. 

Major rlansen. Yes, s 

Senator Corpon. mow if you will just explain what vou have in 
mind with respect to future erowth, I am sure you will he Ip the com 
mittee in its conclusions. If you plan to e xtend this half again as 
big, or twice again as alee or put in other and different types of equip- 
ment for either sending or receiving, just give us a general idea of 
what you plan in that field. 

Major Hansen, As far as expansion is concerned, the expansion 
would be required to keep up w ith the communications requirements in 
Alaska. \s of now, our mission 1s to provide communications for 
the tlboears, the Government agencies and the public. We could not 
definitely give you a Pp lan as to the expansion. However, we must 
keep up with the requirements. — I might say it was only a few years 
back when the radio station at t Anchorage Wis a very small one, com- 
posed ol Pony 3 or 4 receivers. 

Senator CorvoN. Let me put it this way: Let us assume an expan 
sion of communication necessities in Alaska double what you have 
tod: Ly. Would the 5,000 acres pe rmit you to double your capac ity SO 
that vou could adequately handle twice as much as you are hi indling 
to lay ¢ 

Major Hansen. Yes, sir: I believe it would. 

Senator Cordon. You do feel, however, from the statements that 
vou have made, that even though you do not double the capacity, you 
do need a safeguard that comes from a wide acreage which keeps 
interference to a minimum because of the distance 4 

Major Hansen. Yes, sir. In addition, as you can see Anchorage is 
the most important station of the Alaska communication system from 
a military standpoint and from the publie standpoint. 

Senator ANprerRson. Is that rather good land that could be used for 
residential purposes ¢ 

Major Hansen. It could be used for residential purposes. I would 
not say it was good land. 

Senator ANDERSON. Is it better than some of the wasteland land, 
or could your antennas be located on wasteland as well ? 

Major Hansen. To locate our receiver station on wasteland at a 
distance would cost many thousands of additional dollars to conte fn 
the length of communication from the remote receiver to the com- 
munications center which is located in the Federal Building in the 
center of Anchorage. We are moving to a new building which has 
been built within the city of Anchorage. 

Senator Corvon. Would it be better to have that within the city of 
Anchorage than it would be out in the area where you have your 
antenna ¢ 

Major Hansen. In the communication center, yes, sir. 

Senator Corpon. Senator Butler, it seems to me this is one of the 
minor questions in the way of reservation. If there be a question as 
to admissibility of holding the whole 5,000 acres, I am willing to re- 
solve it in the favor of the communications. 

The CHArrMAN. Well, I want to say again, Mr. Floete, that I am 
sure there is no desire on the part of any member of the committee 
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to restrict the defense services in any way where they feel that it is 
necessary for them to hold certain territory. But 1 hope that the 
hearing has impressed you and the various branches of the services 
with the idea that we are intense ‘ly interested in releasing every acre 
possible, especially that that is close to these larger centers, like An- 
chorage and Fairbanks, and other areas that are subject to future 
development. If the Alaska statehood bill passes and it becomes a 
State, as | said earlier, it is going to need as much property as possible 
on the tax rolls. It is a little difficult to put Federal property on the 
tax rolls. 

Senator Jackson. Mr. Chairman, how many acres do we have at 
Fort Richardson for the ground forces ¢ 

Colonel Waucu. 67.000 acres. 

Senator Jackson. What do you have up there, a regimental combat 
team ¢ 

Colonel Waucu. Regimental combat team, yes, sir. 

Senator J ACKSON. How many acres do you have at Fort Lewis? 

Colonel Waucu. We have around 85,000 acres at Fort Lewis proper, 
and around 150,000 acres at Yakima, which is the firing range for the 
heavy weapons. 

Senator Jackson. What other reservations do the ground forces 
have in Alaska’ What other military reservations do they have in 
Alaska / 

Colonel Wauen. We have a criteria of 110,000 acres as the ideal for 
2 division training site. This regimental combat team has all the 
Weapons that a division has except the heavy artillery. 

Senator Jackson. It is a self-supporting unit. I understand. 

Colonel Waven. It is a self-supporting unit. We feel that 67,000 
acres is about the minimum we could adequately have to train and fire, 
without being restricted. 

The CHarrMan. You are going to let us know if this tract 597 is a 
part of that 67,000, or do you know now ¢ 

Colonel Wauen. It is part of it; yes, sir. 

Senator Jackson. Would it not be better to have the reservation 
out from the city so there would be a better opportunity for expansion 
in the city of Anchorage, to permit greater growth in that area 

Colonel Waven. Fort. Richardson, I believe, has been moved once 
already further out. 

Senator Jackson. I am thinking about your maneuver area. 

Colonel Waucu. A maneuver area and the firing area should be 
close into the buildup area of the post. Up there during the winter 
time, it is very difficult to get out and make any long marches over the 
road to a maneuver site. It should be close in. You lose a tre- 
mendous lot of time going out on the roads. 

Senator Jackson. Have you looked for alternative sites / 

Colonel Waven. I said I would look into that, sit 

Senator Jackson. The situation in Alaska is different from other 
areas. There isa limited amount of land that can be used by civilians. 
On the other hand, a lot of wasteland is there that would be very 
adaptable for maneuver purposes, and could be utilized by the Army, 
permitting some of the lands adjacent to the city of Anchorage for 
civilian development. 

Colonel Waucn. We will look into that and see what can be done. 
But Iam afraid we cannot do very much. We probably can do a little 
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bit on small pieces. From my knowledge of Fort Richardson and 
that terrain around there, there are not very many places we can go, 
except stay in that valley. 

Mr. Fuorre. Is Anchorage growing very rapidly ? 

Senator Jackson. From about four or five thousand to 50,000. 

Senator ANpeRSON. And it is just on its way, if these things keep on. 

Senator Jackson. And all of it since the end of World War II, 
most of it. 

Colonel Wavcu. I was there in 1940 and it had a population of 
about 3,000. It has grown since then. 

Mr. Fiorre. We will vet that information within a week. Is that 
night 4 

Colonel Wauenu. Yes, sir. 

The CHairman. That is fine, Mr. Floete. 

senator Cordon, We have covered, I think, the various branches of 
the service. Haven't we, Mr. Floete ¢ 

Mr. Frorrr. Yes. Unless you have some specific questions as to the 
larger installations, the larger areas. 

Senator Corpvon. Mr. Chairman, I would like to make one inquiry. 
I do not know whether I can get an answer from this group, although 
I rather doubt that I can. If they are not prepared to answer it, I 
am sure they can get the information for us. 

(See letter and enclosures, p. 18s. ) 

My question is with respect to the petroleum reserve, along the 
Arctic Ocean that is now outside the naval petroleum reserve. There 
is substantially the same amount of acreage that has simply been re- 
served from any tvpe of entry, but it has not been committed to the 
Navy as a naval petroleum reserve. 

My question is: Does the Navy have any view as to, one, whether 
the total amount within the naval petroleum reserve actually should 
continue to be reserve ¢ 

The Cramman. That was asked, I think, a while ago. 

Senator Corpon. The second one is, Should the reserve continue to 
be held or reserved from any petroleum entry or lease? In other 
words, what is the Navy's view as tothe value or necessity of defense 
of this country, to hold also locked up the area that is outside the naval 
petroleum reserve. 

Phe Cuarman. I think, Mr. Chairman, that that question was 
asked a while ago, and he is going to get us the reply from his policy 
people. 

Senator Corpon. Thank you very much. 

The Cuarrman. As I understand, everything touching the Arctic 
Ocean is in naval reserve. 

Commander Kratrine. Well, the pink part (on the map) up there is 
original naval petroleum research, and then the other was set aside. 
That pink area was established by Executive order. The gray area 
was established by public-land law. 

The Cuarrmman. All right. But the Navy has charge of that? 

Commander Kerarttnea. Yes, sir. 

The Cuairman. That is what I thought. We will be interested in 
getting the answer to the question that was repeated here by Senator 
Cordon, and you are going to do that within a week, I understand. I 
do not know whether others have any questions or not. 
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Delegate Barrierr. No question, Mr. Chairman, but if you would 
permit me to say, I would like to state that regardless of whether the 
Alaska communication system has too much or too little land in 
Alaska, they have done a fine job. They have been a civilian com- 
munication agency as well as a military agency, since they have been 
there. 

Senator Jackson. I wish to say for the record that I am not criti- 
cizing the Alaska communications system. I think it is one of the 
finest professional operations we have inthe service. 

My questions have been directed to this piece of land. I know they 
have the latest and finest equipment. They have a cadre of scientific 
know-how in the field of communications that is not excelled by any 
other branch of the service. I think they have done a fine job. I 
merely wanted to get back to this acreage thing, because I do think 
when you get into a vast public domain area—I don’t blame anyone 
you tend to get as much acreage as you can. You do not want to get 
caught short. 

Senator ANpERsoN. You have opened up a field, however, in which 
somebody might ask this question: Why does the Government do it? 
Why is there not a private utility of some kind handling communica- 
tions up there? May I just explain the reason for my question. 
While we were up there, I used a toll-credit card to phone home some 
facts about this lost airplane, because a person involved had been my 
neighbor and friend. I called home and put it on my credit card. 
The other day I got a bill from the Alaska Communication Service for 
about $1.80. I don’t know what it costs to send me that bill through 
channels but they didn’t get back $1.80. That would not begin to 
cover the cost of the toll to Seattle, or wherever was involved. Why 
do we have the communication service up there? Is there a plan to 
keep out American Telephone, Western Union, and the others ? 

Delegate Barrierr. My answer would be that the Department of 
the Army has no desire at all to keep private investors from that 
field. But private investors 

Senator AnpErsoN. Does the Interior Department have a desire to 
keep them out? 

Delegate Barrierr. No desire as far as I know. 

Senator ANpErRsoN. You mean the telephone company does not 
want to go up there? 

Delegate Barrierr. Precisely. 

Senator Jackson. I assume it would not be profitable. 

The Cuatrman. The Corps of Engineers spent a considerable sum 
of money constructing the Alean Highway and a wire system parallel- 
ing that highway into Alaska and then we donated the whole thing 
to Canada. Now we pay for sending our messages over it, for the 
use of it. Iam rather sympathetic with the question asked by Sen- 
ator Anderson. I would like to see private enterprise enter Alaska 
in every field that is possible. I suspect the answer to his question 
is that Alaska, up to date, has been, I won’t say what percent, but a 
heavy percent defense, and it is absolutely necessary for them of course 
to develop a reliable communication system. 

Delegate Barrier. It has just been more economical to have one 
system. 
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The Cuairman. I think the purpose of the meeting this morning, 
Mr. Floete, has been well demonstrated by you and the other repre- 
sentatives of the Defense Department. But before we close I want 
to add this word in defense of the Defense Department : 

I os that in your department you have a man of real experience 

vhose responsibility is to get rid of property that is owned by the De- 
fe nse De partment and get it on the tax rolls. I know that the basic 
rules and principle is being followed by the Defense Department. 
We all sincerely hope that you can find a lot of acres up there that you 
can turn back to the Federal Government so that we can turn it over 


to the Territory of Alaska when it becomes a State. As I said before, 
{ is going to need tax income. You cannot get tax income on fed 
erally owned lands. Are there any other questions ¢ 


enator Corpon. Mr. Secretary, I note on the map quite a consider 
ible military reservation on the western side of Cook Inlet, opposite 


the Anchorage area. Would you discuss that 1f you haven't. 
Mr. Comarow. = it is the Cook Inlet bombing and gunnery range. 
It is In excess of 1,100,000 acres. So far as we know, the land is not 


seful land, from ‘the standpoint of agriculture or commerce. There 
ave been no protests as to the initial withdrawal, nor to my knowledge 
have there been any suggestions that we return any part of that land 
v people who are interested in development. 

Senator Corpon. Might it be mineralized 4 

Mr. Comarow. Not tomy knowledge, sir. Tunderstand it is largely 
tundra, 

Senator Anperson. That would not have any relation to its min- 
eralization, would it ¢ 

Mr. Comarow. No. I don’t know that there would be any con 
nection. But I think we can say that there is no reason to believe that 
the area has any commercial value at all. 

The Cratrman. Are prospectors kept off of these reservations / 

Mr. Comarow. Yes, indeed. They are kept off so they won’t get 
shot up. Asa matter of fact, we returned some of that land in 1953. 
Consonant with the review that we continually make, a relatively 
small portion of that area, something in excess of 75,000 acres, was 
returned to the public domain in 1953. 

Senator Anprerson. I am very glad that the answer was made a 
— ago that this is not usable for other purposes. That is the thing 
we are trying to develop, that we are not locking up areas that ought 
to al turned into agricultural pursuits, or the development of mines 
or the timbering resources. It is a useful answer to know that this 
particular area, near Cooke Inlet, is not usable land in the ordinary 
-ense except for this sort of work. 

Senator Corpon. Do you have any views with respect to that area, 
Mr. Bartlett, as to whether or not it has any potential values in the 
economic future of Alaska ¢ 

Delegate Barr err. As to that, Senator Cordon, I could not s: It 
is true that I have not received any protests about it. But in sei 
of the extent of the reserve, the question naturally arises in one’s mind 
as to whether all of that is actually needed or whether Senator Jack- 
son’s comment could not be applied to this situation, that there is so 
much land to be had that sometimes the departments take more than 
they actually require. That is the question I have with respect to 
that reservation. 
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Senator Jackson. Delegate Bartlett, this is the one area of the 
continental part of North America where they do not have to pay for 
land. They get it by Executive order. I think that there is a danger, 
I would guess, that they might want to take more than is actually 
needed. In other - is of the United States, of course, in most cases. 
they have to pay for 1 

Delegate Barrierr. ‘I think, Senator Jackson, the fact that over 90 
million acres of Alaska has been withdrawn by the various depart- 
ments of the Government is proof positive of just what you say, that 
elsewhere no such proportionate acreage would have been reserved. 

Senator Corvon. Mr. Secretary, will that withdrawal have your 
scrutiny in connection with your other survey? It would appear that 
# million acres would be pretty sizable for a bombing range, particu- 
larly if we are still talking about pinpoint bombing. 

Mr. Froers. Yes, sir. 

Mr. Comarow. That is a gunnery range as well, and it requires a 
much larger area for a range use for bombing and gunnery purposes. 

Senator Corpon. How long is it north and south in miles? 

Mr. Comarow. I could not say without making a calculation. 

Senator Jackson. What is the size of your bombing and gunnery 
ranges in the United States? 

Colonel DickMAN. The one in Las Vegas is over 3 million acres. 

Senator Jackson. I know; but in Las Vegas you are dropping some 
A-bombs. 

Colonel DickMAN. It is the same thing, sir. It is overland aerial 
gunnery, 

Senator Jackson, I have been there. I am familiar with the Las 
Vegas range. But why do you need, unless you are going to drop 
some heavy kilo tonnage, why do you need one that big in Alaska / 

Colonel Dickman. It is not the bombing; it is the gunnery. It is 
the movement of fighter aircraft or bombardment aircraft carrying 
flexible guns firing at sleeves over long distances for long periods 
of time; that is, several minutes. 

Mr. Fiorre. That is an area about 40 to 50 miles. 

Senator Corpon. It is an area about 70 miles long and about 40 
miles wide in places, and averaging about 20. We would like to 
have the size of the area. I think it might bear scrutiny. 

Did you suggest the large area withdrawal at Fairbanks? 

The Cuairman. The reply was that it was their opinion that there 
was no surplus acreage. 

Mr. Fiorrr. We are going to look into Fairbanks, too. 

Senator Jackson. It occurred to me in the matter raised by Senator 
Cordon, the bombing and gunnery range, consideration might be 
given to an alternate site. If this land area that you are now using 
is of any importance, that is. I realize that you need area, but the 
question would seem reasonable, at least, that possibly other sites 
might be available where they could use some other land, if the land 
now being used is suitable for appropriate resource development in 
that area. 

Senator Corvon. Down at Umnak, Tanak, Umnak Pass area, there 
is this reservation that seems to be some 40 miles east and west and 
about 25 miles north and south. Did you discuss that one ? 

The CrarrMan. Yes, sir. 

Commander Krarine. Which one is it / 
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Senator Corpon. It happens to be in solid red as though it were 
not Navy. Navy is crosshatched. It is Umnak Island here, in the 
Aleutians, and it takes in the portion of the northern end of Umnak 
Island, and a considerable sea area, including all of Umnak Pass. 

Commander Krarine. That is not held by the Navy. It may have 
been a piece of property returned. 

Senator Corpon. Can we determine that ? 

Commander Keating. Yes, sir. 

Senator Corpon. Then I take it you discussed this combination, im 
the Aleutians, at King Cove and Belkofski, an area where you have 
a military reservation running out to Amak Island, and then over- 
lapping that also a naval reservation. 

Senator Butter. That was Air Corps, was it not ? 

Colonel Waven. That is not Army. 

Senator Corpon. Does anybody have any information with respect 
to that area? 

Mr. Comarow. I wasn’t able to hear very well, sir. What area 
was it? 

Senator Corpon. Unimak Island is the apex northwesterly. It 
runs southwesterly and takes in King Cove and Belkofski, which 
seems to be a little settlement of some sort, with several small islands, 
and there is first a military area reserve and then overlapping it and 
extending out farther east seems to be a naval reserve. That would 
east of Umnak Island, if that will help you refer to it. 

Mr. Comarow. I believe you are referring to the Cape Air Force 
Base and the Chernofski storage site. That is the Cold Bay area. 

Commander Kratine. That has been returned. 

Senator Corpon. All of it ¢ 

Commander Keating. The naval part of it has been. I can give 
you the figures on that. 

Mr. Comarow. We are returning that land, sir. 

The Cuairman. That was brought out earlier, was it not? 

Mr. Comarow. That is right. That is part of the list that we read 
ofl prev iously, 

Senator Corpon. Those seem to be the larger areas. 

Are there any other questions from the members of the committee ? 

Is there anything further that any member of the group from the 
Defense Department desires to contribute ? 

Senator Jackson. As I understand it, you propose to acquire, 
Colonel, some land in the Turnagain Arm area adjacent to Anchorage 
for antiaircraft firing purposes, 

Colonel Wauan. Yes, sir. 

Senator Jackson. I understand that in connection with that pro- 
posed acquisition some people will be dispossessed of their property. 
I understand that is the fact. Iam so advised by Delegate Bartlett. 
Now, if that is a fact, it would seem to me that in all the millions and 
millions of acres of land that we have in Alaska, we should save the 
Government the expense of condemnation and acquisition costs. It 
would seem further that they ought to be able to find an area where 
they can avoid those costs. I would say, too, in addition to the fact 
that Anchorage is growing, and with the problems that have already 
been incurred by reason of that growth, insofar as the Army gr ound 
forces are concerned, it would occur that it might be better to get out 
farther. TTurnagain Arm is pretty close in. 
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Colonel Waueu. We have looked into that matter, sir. 

Senator Jackson. Let me ask one further question: How is it going 
to affect the flying pattern into both the civilian airport and the mili- 
tary base / 

Colonel Joseru. That is going to be controlled area in there. 

Senator Jackson. I understand. But why do you have a controlled 
area so close to the two big airports in all of Alaska ¢ 

Colonel Joseru. Because in this, in fact, they have a problem of 
moving the big guns. Asa matter of fact, the Army tried to go down 
more on the Kenai Peninsula, but the problem to get the big guns 
there was too big. 

Senator Jackson. Can you not go out beyond the Matanuska area? 
Can you not go farther out the Glen Highway ¢ 

Colonel Josern. The highway cannot support the guns. 

Colonel Wavcn. May I answer this question on Turnagain Arm, 
sir? The Army has been searching all around the Fort Richardson 
area for an adequate antiaircraft “artillery range. We acquired a 
range at Susitna Flats. That is to the northwest of Anchorge. 

Senator Jackson. That is near the proposed site, Mr. Chairman, 
of the big hydroelectric deve lopment. 

Colonel Waveu. The acquisition of this range was opposed rather 
strenuously by the people of Anchorage. The Army acquired it to 
use on a limited basis, in which we would only use the range two 
periods of the year, not to exceed 6 weeks’ duration in each period. 
The width of our firing area would be reduced from 91°, which would 
be considered a desirable range, to 42° traverse. It was only to be 
used until another range could be located. The owners of private 
property would be allowed access to their property at all times except 
when firing was actually in progress. No firing would be conducted 
on weekends. 

Senator Corpon. Do you mean to say that you are going to have 
a firing pattern that will endanger privately owned land? 

Colonel Waven. This Susitna Range, sir. We are going to acquire 
this land. 

Senator Jackson. Mr. Chairman, I want to say at this point that 
the reason I am raising this question is that in this proposed new 
firing-range area, they will have to acquire privately owned and pri- 
vately de veloped lands. I think that is the first time that has h: ip- 
pened in Alaska in connection with these large reservations. I raise 
the question that they ought to be able to find some public-domain 
land in the Territory that they can use in lieu of the acquisition of 
privately owned land. It is going to cost the Government some money. 

The CHatrman. I think the major has some more answer to the 
question that he has not gotten out yet. 

Colonel Wavuenu. The commanding general of the United States 
Army in Alaska, on his suggestion, appointed a citizens’ committee 
of Anchorage to find an adequate artillery range which would meet 
the minimum objections and still satisfy the military requirements. 

Senator Corpon. What are the military requirements / 

Colonel Wavuen. It should be a range that could fire 120-millimeter 
antiaircraft guns. 

Senator Corvon. Do you do all of that on the western side of Cook 
Inlet? 
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Colonel Wauan. There is no way of getting over there. Those guns 
weigh from 60 to 70 tons. They have to have good roads. 

Senator Corpvon. How much does a 16-inch gun weigh on a battle- 
ship ? 

Colonel Waucn. That is not a 16-inch gun. 

Senator Corpon. I have never seen anything yet that could not be 
moved across water. 

Colonel Waucu. We would have to build a tremendous lot of facili- 
ties, docking and ferrying, to take things across the water. This 
Turnagain Arm Range was picked by this citizens’ committee as an 
adequate range. 

Senator Corpon. Do you not have a vast area right here that you 
can have for a gunnery range, east of Anchorage, all of that area / 

Colonel Waueu. No, sir. 

Senator Coxpon. What is it for? 

Colonel Wauen. That might be used for land-firing weapons, but 
is not adequate for antiaircraft artillery, because antiaircraft artillery 
fire at towed targets or radio-controlled targets that are in the area, 
and it would interfere with any range work that would be on the 
land there. 

Senator Corvon. Why? Why cannot you tow a target over all of 
this vast area as well as you can on the other side ? 

Colonel Waucn. There is not enough room, sir. 

Senator Corpon. Well, it is 6 miles long right there, and I do not 
know how wide. 

Major Ratney. That is nowhere near enough, sir. 

Colonel Wauen. Not for an antiaircraft range, firing up from 
20,000 to 60,000 feet. 

Senator Corvon. How big an area do you need? 

Major Rainey. You need about 113,000 acres. In addition to that, 
we will fire over water. 

Senator Jackson, You must fire over water? 

Major Rainey. In the Turnagain Arm area; yes, sir. We are only 
acquiring 828 acres of privately owned land in Alaska at Turnagain 
Arm. 

Senator Jackson. What about that, Delegate Bartlett? Before 
you leave, how much privately owned property will be interfered with 
at Turnagain Arm / 

Major Ratney. Yes, there is a community effort being made down 
there to have a public hearing called on this matter. Not a whole 
lot, I suspect, as yet. 

Senator Jackson. I take the Colonel's word for 829 acres. 

Delegate Bartierr. But the people who are affected, of course, are 
vastly disturbed. I think another point to be considered there is that 
there is area prospective settlement there which will be interferred 
with. 

The CHarrMan. It is correct, though, that that area was selected by 
the citizens of the area. 

Delegate Barttetr. The people there would say, “We were not on 
that committee.” I do want to add that the Army was very, very 
cooperative in the whole enterprise and did give the people of Anchor- 
age an opportunity to appoint a committee and listened to their views. 
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Senator Corpon. How are you going to get the guns into the Turna- 
gain Arm area? 

Colonel Waven. There is a road into that area, sir. 

Snator Corvon. Sufficient to carry that tonnage? 

Colonel Wauan. Yes, sir. 

Senator Jackson. Why do you not go out the Richardson High- 
way ? 

Colonel Waveu. The Richardson Highway is quite away from 
Richardson, sir. 

Senator Jackson. I understand that. 

Colonel Waucu. Do you mean the Matanuska Highway, sir? 

Senator Jackson. The Matanuska Highway. 

Colonel Waveu. When we go up in here, this is all good farming 
land in here. 

Senator Jackson. What about on the highway to Fairbanks? On 
out that way. 

Colonel Waven. That is a railroad. Glenn Highway ? 

Senator Jackson. The Glenn Highway. 

Colonel Wauen. That would be too far away, sir. 

Senator Jackson. How far is the Yakima firing range from Fort 
Lewis? 

Colonel Wavcn. That is about 140 miles. One thing, we do have 
separate sets of equipment. But we cannot afford to do that every 
place, and not up in Alaska. 

Senator JAcKkson. Do you not leave your guns out at the range ? 

Colonel Waucu. No, sir. A lot of those guns are on defense sites 
around the Anchorage area. 

Senator Jackson. The only question is it seems to me, Mr. Chair- 
man, that we already have the Fort Richardson ground force reserva- 
tion, and now we are going to bring in another big chunk right around 
the city. 

Colonel WavcGu. This is quite a ways from the city. It would be, 
I would say roughly 30 miles from the city. 

Senator Jackson. Delegate Bartlett just mentioned that that area 
is growing and it is part of a development area of the city of 
Anchorage. There is a road from Anchorage right in there and the 
whole area is expanding. 

Colonel Waucnu. That was the area that was selected as causing the 
least amount of public opposition. 

The CHarrMan. By the citizens’ committee ? 

Colonel Wavueu. By the citizens of Anchorage; yes, sir. When we 
get that range, we give up this Susitna area in which we have a con- 
siderable amount of opposition. There are a lot of trappers in this 
area, 

Senator Corvon. Trappers? 

Colonel WAuacn. Yes, sir. There were when I was there. I don’t 
know whether there are today. That was several years ago. 

Senator Corvon. Any other questions, gentlemen ? 

If not, thank you very much. 

Gentlemen, we will recess the hearing until 10 o'clock in the 
morning. 

(The following letter and enclosures were later received for the 
record.) 

43175—54——-13 
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ASSISTANT SECRETARY OF DEFENSE, 
PROPERTIES AND INSTALLATIONS, 
Washington 25, D. C., February 5, 1954. 
Hon. Guy Corpon, 
Chairman, Subcommittee on Territories and Insular Affairs of the Com- 
mittee on Interior and Insular Affairs, United States Senate. 

Dear MR. CHAIRMAN: In accordance with specific requests of your subcom- 
mittee during the January 28, 1955, hearing on S. 49 (title II), statehood for 
Alaska, pertinent material has been obtained and, following our review of 
same with the respective military departments, is submitted herewith for the 
consideration of your subcommittee. 

From comparison with the transcript of the hearing, it appears that the 
enclosed data covers all of the questions for which the Department of Defense 
representatives were unable to furnish complete answers at the hearing. If 
additional information is required we shall do all within our capabilities to 
furnish same. 

Your subcommittee may be assured that our holdings in Alaska will be in- 
cluded in the continuing review of all land under military control, toward our 
objective of reducing Department of Defense real property holdings as much as 
possible consistent with realistic requirements of national security. 

Sincerely yours, 
FRANKLIN G. FLOETE. 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE ASSISTANT CHIEF OF Starr, G—4, LoGIstTIcs, 
Washington 25, D. C., February 4, 1554. 
Memorandum for: The Assistant Secretary of Defense (Properties and 
Installations ) 
Subject: Additional information to Senate subcommittee hearings on statehood 
for Alaska 

In reference to your verbal request for additional information pertaining to 
the details of use of Army-controlled land in the Anchorage, Alaska, area, in 
connection with hearings before Senate Interior and Insular Affairs Subcom- 
mittee, the following is furnished: 

“The main Army withdrawals from public domain near Anchorage consist of 
Fort Richardson proper and the Campbell Creek area. 

“Fort Richardson (67,000 acres) consists of approximately 27,500 acres of 
good terrain; 17,600 acres of exceedingly rugged mountainous area averaging 
3,000 feet in elevation as compared with an average elevation of 400 feet for 
the balance of the post; 6,000 acres of swamp; and 15,900 acres of inaccessible 
marginal land between Eagle River and the northeast boundary of the reserva- 
tion. A map of Fort Richardson showing the varied terrain is attached as en- 
closure 1. Of the 27,500 acres considered good terrain, 4,500 acres are devoted 
to the Alaska General Depot warehouses and shops, troop and family housing, 
post warehouses and shops, community and administrative facilities, dispersed 
ammunition storage areas and antenna farms; 13,400 acres are utilized for 
small-unit maneuver areas (terrain exercises) and 9,600 acres are used for 
small-arms ranges and a portion of the combat ranges. The following utiliza- 
tion is made of the remaining 39,500 acres consisting of mountainous terrain, 
swamps, and marginal land; 1,600 acres in combat ranges; 15,900 acres in field 
artillery, tank, and aerial gunnery ranges; 22,000 acres, which is primarily the 
mountainous area in the southeastern portion of the reservation, is projected 
for use as a field artillery range. A large proportion of this mountainous area 
represents a portion of the watershed for Ship Creek which furnishes the water 
supply for Anchorage and the military installations. 

“Since there are large private landholdings in the vicinity of Anchorage, the 
regimental combat team assigned to Fort Richardson is compelled to confine most 
of its training to the reservation proper. 

“Fort Richardson has in addition to an RCT two battalions of antiaircraft 
artillery, two tank companies, and an engineer construction battalion, as well 
as service troops assigned to the Alaska General Depot. These troops generate 
a requirement for training areas in addition to those of the RCT. A further 
factor in space requirement is that the troops at this installation are on a semi- 
combat deployment basis at all times. They provide the AAA and ground de- 
fenses of Elmendorf Air Force Base and Fort Richardson, in even of an emer- 
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gency. No relinquishment of acreage from the Fort Richardson military reserva- 
tion is possible. 

“The land nearest the city of Anchorage is along the western boundary of the 
post which for two-thirds of its length is the eastern boundary of Elmendorf 
Air Force Base. The remaining length of the boundary is adjacent to privately 
owned lands and swamplands approximately one-half mile in width. 

“Adjacent to the Glenn (Palmer) Highway which passes through Fort Rich- 
ardson are such permanent facilities as administration buildings, warehouses, 
and shop facilities of the Alaska General Depot, Fort Richardson tactical troop 
deployment areas, ammunition storage area, and Camp Denali (the principal 
training camp for the Alaska National Guard and Alaska Reserve units). The 
warehouse, shop, and ammunition storage facilities represent a total investment 
of approximately $21 million and occupy most of the favorable terrain in the 
area. These permanent facilities cannot be moved. 

“Campbell Creek Range and maneuver site is adjacent to the Fort Richardson 
reservation and comprises approximately 5,680 acres. This area is required as 
it is the only area in this part of Alaska where a battalion-size problem can be 
conducted on reasonable terrain without interfering with the civilian populace. 
The areas at Fort Richardson mentioned above as being used for training areas 
consist of approximately 20 scattered parcels over the post and no 1 parcel or 
combination of several can be used to accommodate battalion-size problems. No 
relinquishment of the Campbell Creek area is possible. 

“The antiaircraft range in the Turnagain Arm area will be the only additional 
land the Army will acquire under present plans. This area is shown on the 
attached map (enclosure 2). It is pointed out that of 201,000 acres to be with- 
drawn, 154,000 acres of this range is over water and only the 828 acres of land 
is to be acquired by the purchase of private rights at an estimated cost of $136,000. 
The remaining land is part of the Kenai National Moose Range. Wher the Turn- 
again Arm Range is acquired the lands (86,570 acres) shown on the Susitna 
Gunnery Range map (enclosure 3) will be relinquished. 

“Enclosure 4 is the Alaska Communication Service justification for retention 
of the remote receiving station at Campbell Point.” 

W. A. CARTER, 
Brigadier General, GS Chief, Service Division 
(For the Assistant Chief of Staff, G-4). 


(The first 3 enclosures are retained in the committee files. Enclosure 4 is made 
a part of the record as follows:) 


ALASKA COMMUNICATION SYSTEM REMOTE RECEIVING STATION, CAMPBELL POINT, 
ANCHORAGE, ALASKA 


’ 


1. The Campbell Point Receiving Station site occupies 5,061.97 acres and is 
located approximately 8 miles from Anchorage. The adjacent areas are as 
follows: To the south, a small new subdivision; farm acreage southeast; inter- 
national airport on the east; mud flats and waters of Cook Inlet on the north 
and west. Generally, the area is rolling land, a portion being quite hilly and 
swampy and unsatisfactory for either radio antennas of civilian housing or 
farming. (See enclosure 1.) 

2. The following are justifications for the size of the area: 

(a) Approximately 150 acres is occupied by the CAA on a use permit basis 
approved by the Secretary of the Army. An additional approximate 500 acres 
has been allocated for future CAA use. The CAA requires this area for 
aeronautical communications. 

(bd) In correspondence between the ACS and the FOC, the ACS has been 
committed to give the FCC use permit for approximately 640 acres for antenna 
construction, an additional space of approximately 15 acres for operation and 
administration buildings. 

(c) The use permit to the CAA and FCC agencies are subject to noninter- 
ference to ACS communications. 

(d) The remaining area issued by the ACS for receiver station and associated 
buildings including personnel housing and antenna field. 

(1) ACS at the present time has 22 rhombic (diamond-shaped) antennas 
average 300 feet long; 1 Beverage antenna, 10,000 feet; 2 Beverage, 8,000 feet, 
and 17 miscellaneous antennas. A number of additional long Beverage an- 
tennas will be required at a later date for military communications. 
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(2) At present there are 28 incoming radio cireuits in operation and 13 
standby circuits for emergency use. The ACS derives approximately 75 voice 
and telegraph communications channels from the operating circuits. This 
requires approximately 70 radio receivers and associated equipment. Addi- 
tional circuits are being added each year in the approximate number of 10 
channels. 

(e) Since Anchorage is a hub of communications, radio reception is required 
from nearly every direction. Long Beverage antennas are effective only when 
constructed in a straight line pointed directly toward the distant transmitting 
station. 

(f) During transmission disturbances, which are extremely prevalent in this 
part of the world, studies of long-distance radio transmission have shown that 
wide departures from the desired great circle transmission path will occur. 
This makes it mandatory that a variety of directive paths, and hence a number 
of alternate antennas having high gain and directive capabilities be available 
for selection. Wide directional coverage (preferably 360 degrees) is mandatory 
if continuous and reliable communication is to be realized. 

(7) In order to realize the maximum capability of the complex multichannel 
reeciving equipment installed at this station, it is necessary that all possible 
measures be undertaken to combat the effects of fading with its attendant loss 
or disruption of high-frequency channels. This is best accomplished by utilizing 
two antennas on each transmission path to provide “diversity” reception. To 
gain full benefit from the diversity principle, wide separation between antennas 
is necessary. 

(h) The Anchorage station provides the most important junction of ACS 
long lines radio communications and is a primary Army communication admin- 
istrative network radio station tied into the Signal Corps worldwide network. 
This station serves the military, governmental, and civilian requirements for 
telephone and telegraph communications, 

8. When the Campbell Point site was chosen, the following factors were 
considered : 

(a) Desirability from a technical radio reception standpoint (good radio 
reception sites are limited in this area by rugged terrain and coastline). 

(b) An area sufficiently level for antenna construction. 

(c) Sufficient distance from radio transmitting stations in the Anchorage area 
to eliminate possible interference. 

(d) Sufficient distance from the city of Anchorage to provide protection from 
all other manmade electrical noise, at the same time a near proximity to existing 
road system to keep construction, maintenance, and supply costs at an economical 
minimum. An additional consideration is the proximity of local electrical power 
source, an existing pole line construction on which to attach ACS control lines 
to communication center in the city of Anchorage. 

(ec) Security from military standpoint. (The area is bounded on three sides 
by water.) 

4. The ACS situation in Alaska differs somewhat from the situation facing 
commercial communication agencies in the United States. In Alaska, road 
systems are limited and do not extend out into the unimproved areas. Con- 
struction of roads, power and control lines, are expensive and cost of mainte- 
nance for the use of one organization is prohibitive. In Alaska, the areas in the 
vicinity of the cities are normally bounded on one side by mountains or water, 
or the combination of both, which limits the number of good technical radio 
receiving locations in the reasonable vicinity of the cities. In the United States, 
usually large areas of reasonably flat land exist in the vicinity of cities and an 
extensive road network extends in all directions, therefore, good communica- 
tions sites are normally available in the immediate vicinity of an existing 
road at a satisfactory distance from manmade electrical disturbances. 

5. In order to protect the ACS, FCC, and CAA installations against man- 
created electrical noises and to provide adequate land for future antenna con- 
struction, it is not practical to reduce the Campbell Point site in area. The 
ACS installation at Campbell Point represents an estimated evaluation of 
$1,200,000, excluding the value of the real estate. Relocation of the installation 
to another point at this time would be impractical and costly. 








ALASKA STATEHOOD 191 


DEPARTMENT OF THE NAVY, 
OFrFICE OF THE SECRETARY, 
Washington, February 3, 1954. 


MEMORANDUM 


From: Assistant Secretary of the Navy 

To: Assistant Secretary of Defense (Properties and Installations) 

Subject: Senate Subcommittee on Territory and Insular Affairs hearings on S. 
50, Statehood of Alaska, information on Navy properties 

1. The answers to questions posed by subject subcommittee are as follows: 

(a) Are there plans for future activity at the Navy Petroleum Reserve No. 4? 

Exploration work in the reserve was suspended last year after consultation 
with the Senate and House Armed Services Committees. It was determined 
that the prospective results were not commensurate with the considerable costs 
involved. Much of the equipment was made available to the Air Force and to 
other Government departments, and that which remains is maintained by a 
small custodial force at Point Barrow under the jurisdiction of the field office 
at Fairbanks. No further exploration nor oil field development is planned for 
this reserve. However, the Navy does maintain the Arctic Research Laboratory 
at Point Barrow, and the Air Force has some operations on lands within the 
Reserve. 

(b) Can the Navy give up either the whole or part of the oil and gas reserve? 

“The Navy would interpose no objection to returning the reserve to the public 
domain under the administration of the Interior Department. This, however, is 
a policy matter for determination by the White House and by Congress through 
the Senate and House Armed Services Committees. Insofar as the oil potential 
of this territory is concerned, the Navy’s primary interest is in its ultimate eco- 
nomical development whether by private or governmental interests.” 

(c) Are there security aspects which would prevent the return of the reserves? 

There are no security considerations with regard to the area of Naval Petrol- 
eum Reserve No. 4, although certain limited portions are utilized by the Air 
Force. 

(d@) Would it be possible to turn it over to the proposed State with the 
Navy having the first call in the event of an emergency? 

This is a matter to be determined by the President and the Congress. (See 
(b) above). 

(e) Can the Navy release any property which it holds at Kodiak? 

The naval reservation at Kodiak comprises 54,200 acres. It is probable that a 
tew thousand acres can be returned to the public domain. However, no request 
has been received for the release of any part of the area for private enterprise. 
Before a definite answer can be given as to the amount which can be released a 
complete survey would have to be made. 

(f) Are there any plans for future acquisition of land in Alaska? 

At present there are no plans for further acquisition of land. 

R. H. Foerer, 





DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 2, 1954. 
MEMORANDUM FOR ASSISTANT SECRETARY OF DEFENSE (PROPERTIES AND 
INSTALLATIONS ) 


This refers to your informal request of January 28 for information upon which 
to base a reply to certain questions asked by the Senate Committee on Interior 
and Insular Affairs in hearings held that day. The paraphrased questions and 
the answers as to the Air Force portion are indicated below. 

Question. Can any Air Force land holdings in the vicinity of Anchorage be 
turned back to the public domain? 

Answer. No relinquishments are possible at this time. Air Force holdings in 
the Anchorage area total 13,211 acres. 

Question. Can any Air Force land holdings in the vicinity of Fairbanks be 
turned back to the public domain? 

Answer. The Air Force is in the process of relinquishing 4,440 acres in the 
vicinity of Fairbanks withdrawn under Public Land Order 794. A study is cur- 
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rently in process to determine whether any additional land can be relinquished. 
It is anticipated that this study will result in the return of several thousand more 
acres. The total Air Force holdings in the Fairbanks area including Ladd Air 
Force Base, Eielson Air Force Base and certain small Army defense installations 
(exclusive of the Blair Lake Bombing and Gunnery Range) total 87,547 acres. 

Question. Can any portion of the Cook Inlet Bombing and Gunnery Range be 
turned back to the public domain? 

Answer. In May 1953 under Public Land Order 894, the Air Force returned 
to the public domain 75,530 acres of land formerly a part of the Cook Inlet Bomb- 
ing and Gunnery Range, and consisting of desirable shoreland for fishing sites. 
No further land can be turned back under present criteria. It is believed that 
new weapons currently being developed will require at least that much range. 
When firm criteria are ultimately developed for the new weapons, Air Force re- 
quirements will then be reevaluated. Air Force holdings in the Cook Inlet 
Bombings and Gunnery Range total 1,153,150 acres. (While the committee did 
not ask a similar question as to the Blair Lake Bombing and Gunnery Range, 
the requirement for that range has been reexamined. No relinquishments of 
land are possible at this time. The Air Force holdings at the Blair Lake Bomb- 
ing and Gunnery Range total 655,000 acres, used jointly by Air Force and Army.) 

Question. Could the Cook Inlet Range be abandoned and another suitable 
range be located elsewhere in Alaska? 

Answer. Since there has never been any public interest in possible commercial 
use of the Cook Inlet Range (apart from the 75,530 acres recently returned), 
the Air Force has made no study as to the replacement of the Cook Inlet Range 
with another range. Such a study, in view of the scope of the project, would 
take at least a month. However, from information now available, it appears 
that no suitable alternate range in the vicinity of Elmendorf could be located. 
To locate a range outside the Elmendorf area would mean relocating a major 
Air Force base, which is economically infeasible and would probably result in 
adverse effects upon the civilian economy of Anchorage. It is believed that, in 
view of the uninhabited and inaccessible nature of the Cook Inlet Range, the 
committee would not wish a detailed study made, although we should be glad 
to undertake one if it is desired. 

Question. Does the Air Force have any additional land acquisitions in mind 
in Alaska? 

A. Total additional Air Force requirements in Alaska are approximately 
51,000 acres. Approximately 35,000 acres are required for aircraft control and 
warning sites and associated relay stations in classified locations; 1,000 for navi- 
gational aids in microwave systems at sites not yet selected; 10,000 acres esti- 
mated to be ultimately required for establishment of 2 forward bases in the gen- 
eral regions of Aniak and Fort Yukon; and approximately 5,228 acres of public 
domain and 160 acres of privately owned land are required for Army use in the 
vicinity of Fairbanks at Eielson. 

The Cook Inlet Bombing and Gunnery Range overlay requested by Senator 
Anderson for his topographical map would not be technically satisfactory. We 
are forwarding two other maps outlining that Range which, your office has agreed, 
should answer the Senator’s purpose. 

This headquarters will continue agressive action to survey land held by the 
Air Force and will relinquish as rapidly as possible any land for which a re- 
quirement no longer exists. 








JoHN M. Ferry, 
Special Assistant for Installations. 


(Whereupon, at 12:20 p. m., the committee recessed, to reconvene 
at 10 a. m. Friday, January 29, 1954.) 
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FRIDAY, JANUARY 29, 1954 


UnIrTep STATES SENATE, 
SUBCOMMITTEE ON TERRITORIES AND INSULAR AFFAIRS 
OF THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 

The subcommittee met at 10:15 a. m., pursuant to recess, in the 
committee room, 224 Senate Office Building, Washington, D. C., 
Senator Guy Cordon (chairman of the subcommittee) presiding. 

Present: Senators Hugh Butler, of Nebraska; Guy Cordon, of 
Oregon (presiding) ; and Henry M. Jackson, of Washington. 

Present also: E. L. Bartlett, Delegate from Alaska, House of Rep- 
resentatives. 

Present also: ae F. Bennett, Legislative Counsel and Assistant 
Solicitor; Herbert J. Slaughter, Chief, Reference Division, Office of 
Legislative (¢ ‘ounsel ; and Robert Coote, staff assistant, technical re- 
view staff, Department of the Interior. 

Senator Corpon. The committee will come to order. 

The committee has from the Department of the Interior Assistant 
Secretary Orme Lewis; Elmer Bennett, Assistant Solicitor and Legal 
Counsel; Mr. Ralph Barney, Chief of the Indian Claims Branch 
in the Lands Department of the Department of Justice; Mr. Harry 
Critchfield, Chief of the Division of Lands, Bureau of Indian Affairs, 
Department of the Interior. 

Gentlemen, the subcommittee is endeavoring to inform itself as 
much as possible with respect to the status of the public lands in the 
Territory of Alaska. The committee desires to secure the information 
in connection with what it believes is the general view of the whole 
committee, that any statehood bill for Alaska should have provisions 
in it for acquisition by the new State of Alaska of a larger percentage 
of public lands within the State’s boundaries than even the most 
liberal provision yet made for any new State. 

The committee realizes that the Territory of Alaska, insofar as its 
economic future is concerned, is in a different position than many other 
States. Whereas the States of the continental United States all had 
vast areas of either agricultural land in use or land susceptible of 
agricultural use, in the case of the Territory of Alaska, its economy, 
while it, of course, can be greatly aided by an expanding agriculture, 
is faced with definite limitations as to the amount of land that can 
be devoted to agricultural pursuits. Its economy is essentially tied 
to the mineral values in the area, the values coming from the forested 
areas, and from commercial fishing. 

Of course another of those great assets is the potential electric power, 
which as long as it is merely potential is in itself no consequence, but 
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which becomes of very great consequence when we consider that it is 
a necessary part of any real expansion of the mineral industry in 
Alaska, and also of the industries incident to the use of merchantable 
timber, either for the purpose of lumber making, or for pulp and 
paper, and allied chemical uses. So it is important for us to have as 
much information as we can as to the nature of present land avail- 
abiliay, I mean public land, as to the extent of reservations, what is 
reserved in the orders of reservation, what of those reserve areas 
ought to be left in their present status, what can be cut down in 
size, or liberalized in reservation requirements. Then we must also, 
of course, face the ancient claims of the natives of Alaska. 

These matters, of course, must have some decision if Alaska is 
going to have any hope at all asa sister State of the country. 

We would like very much to have today, Mr. Lewis, any information 
that you can furnish us in any of these fields. 

You know that we have heard from the Geological Survey, the Bu- 
reau of Mines, from the Fish and Wildlife Service to some extent, 
not perhaps as fully as we may need to hear. We have had informa- 
tion with respect to the forested areas. We have heard from the pres- 
ent Governor of the Territory, Governor Heintzleman, and he was 
most helpful to the committee. We have had information with respect 
to the military reservations and the reservations for national park 
and national monument purposes. 

We have had considerable information with respect to the trans- 
portation problem. We may need some additional information in that 
field. But today we are particularly interested in the status of the 
Indian claims or native claims, whether to title or to possessory or 
occupancy rights. It is to that field that the committee expects to 
direct its attention today. 

I know that we have Mr. Critchfield here today, and I understand 
that he is perhaps as fully personally acquainted with reserved areas 
there as any man that we could get. 


DEPARTMENT OF THE INTERIOR 


STATEMENT OF ORME LEWIS, ASSISTANT SECRETARY OF THE 
INTERIOR 


BureAvu oF INDIAN AFFAIRS 


STATEMENT OF HARRY CRITCHFIELD, CHIEF, DIVISION OF LANDS, 
BUREAU OF INDIAN AFFAIRS 


Senator Corpon. Before we get into the main Indian thing, we 
would like to have any information he can give us in the field of reser- 
vations, particularly those that were for native animals, the native 
food animals. 

Mr. Lewis. All right. I think I need say very little because he is 
well informed on this subject. 

Senator Corpon. We do not want you to become too modest here 
and hold yourself out of this conference at all. We want to hear from 
everybody than can aid us. 
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Mr. Crirenrretp. I am H. M. Critchfield of the Bureau of Indian 
Affairs, Chief, Branch of Lands. 1 would like to correct the record, 
Mr. Chairman. I have only visited the southeastern part of Alaska. 

Senator Corpon. I see. Well, if you have visited the southeastern 
part, then we would like to hear about the southeastern part, and we 
will be happy for you to give us any information that you may have 
had by reason of your connection with others who are acquainted with 
the balance of the Terr itory. 

Mr. CrircuFietp. Perhaps I might start out by giving a brief sum- 
mary of the reservations in Alaska, with your permission. 

Senator Corpon. If you W ill. 

Mr. Crrrcurtecp. As of June 30, 1953, there were 131 small school, 
hospital, and administrative sites, running up to 40 acres each. ‘Those 
were established by the Bureau of Education prior to the time the 
educational work was transferred to the Bureau of Indian Affairs in 
1951. 

On October 2, 1953, the Bureau requested revocation of 32 of those 
reserves, leaving a a lance of 99. 

The Cuarrman. Why were they returned to the Territory? Be- 
cause of nonuse ? 

Mr. Crircurietp. Nonuse. 

The preparation of that data was a gradual process. It required 
study as to whether or not schools were going to be operated or schools 
were being abandoned and so on. There are 94 schools being op- 
erated, not all of them on the 99 reserves at the present time. In 
addition, under the act of June 25, 1950, the Bureau has pending 
transfer of school prope rties to local districts. We have 16 of those 
proposed transfers of school property to the local district, pending. 

Senator Corvon. Do you mean by that, real and person: il property # 

Mr. Crircurteip. That is r ight , the school site and the school itself. 

Senator Corvon. How many of those ? 

Mr. CrircuFrtetp. Sixteen. In addition, 2 have been transferred. 
I might point out that aside from the 131 that I mentioned pre- 
viously, at this time 7 additional reserves had been revoked. 

The Cuairman. Revoked ? 

Mr. Crircurietp. The reserves had been revoked, had been set 
aside, had been restored to the public domain. 

The Cuarrman. Is that due probably because the natives who once 
required the school site have moved someplace else ? 

Mr. Crircurietp. No; I think in most cases it was because the edu- 

cation work was transferred over to the Territory. Iam not familiar 
with the reasons for all of them, but I know that in a number of them 
the educational work was transferred to the Territory. 

Senator Corpon. If I understand you, there are 92 schools being 
operated 1 in Alaska by the Indian Bureau for the Federal Government. 

Mr. Crircurimep. 94. 

Senator Corpon. In addition to that, numbers of Indian native 
schoolchildren are attending public schools operated by the Territory ? 

Mr. Crircuriecp. Yes, sir. 

Senator Corpvon. Would you have any idea of the percentage of 
children in the two different classes? 

Mr. Crircurietp. No; J do not have that, sir. I do not have the 
information on that. I got the figure on the number of schools pri- 
marily to compare them with the 99 from my own perspective. 
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The Cuarrman. I would like to know if there is any plan of segre- 
gation or nonsegregation followed in the construction of school facili- 
ties in Alaska. 

Mr. Crircurrevp. I don’t think so, Senator. 

The Cuarmman. As far as I know, the natives and those who become 
residents, are all put in the same category up there. 

Mr. Crrrcurretp. Where these schools are operated, primarily it is 
where there are very few people, such as the natives, in the northern 
area. 

The Cuarrman. Take a settlement like Nome, for illustration. Do 
you have a school for natives and a school for nonnatives ? 

Mr. Crircurretp. I am sorry, I cannot give you that detailed infor- 
mation about that. 

Senator Corvon. Maybe Mr. Bartlett can answer that. 

Delegate Bart err. The Bureau of Indian Affairs school was closed 
there about 5 years ago and now there is one common school system 
for all races. 

The CuarrMan. I think the Delegate probably can answer the other 
question. It is my feeling, I will put it in the form of a statement, that 
it has been the policy of the administration, not whether it is Demo- 
cratic or Re »publican, of late, to fulfill all of our responsibilities with 
reference to educational facilities but on a nonsegregated basis. Is 
that right? 

Delegate Barttett. That is absolutely right, Senator Butler. And 
I might add that that process had its commencement down in south- 
eastern Alaska within the last 10 years. I can’t remember exactly 
when. So far as I can recall, there are no Alaskan native service 
schools as such in that area now except the one exception which I will 
note ina moment. In this general Arctic area, and some places to the 
south, the Alaskan native service maintains schools exclusively for 
natives primarily for the reason Mr. Critchfield spoke of, because 
there are few if no whites there. In those communities, the teachers 
perform many services. They are nurses and welfare agents, and 
teach. It is not a 9-month job but a 12-month job. The exceptions 
have to do with the vocational schools near Sitka and at Wrangle 
wits the Alaskan native service maintains two large vocational 

chools for the native children from all over the Territory. 

The Cuatrman. There is no real sphere of responsibility for the 
Alaskan natives as yet. Ultimately it should be closed up and the 
school services should be all under one head. 

Delegate Bartierr. And the Federal and Territorial officials are in 
agreement as to that. 

Senator Corpon. And working to that end? 

Delegate Bartrierr. Very fast, too. 

Senator Corpon. Go ahead, Mr. Critchfield. 

Mr. Crircurtetp. In addition to the reservations, these small sites, 
there are seven reservations established under the act of May 1, 1936 
(49 Stat. 1250). That is the Alaska Welfare Acct, as it is commonly 
referred to. In addition, there were established prior to 1931 16 
other reservations or reserves that are referred to commonly as native 
use and administrative area reserves. 

The CuatrMan. Do you give the extent of those? 

Mr. CrrrcnFtetp. I have the acreage. Those were established under 
special acts of Congress or under executive orders. 
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Senator Corpon. Just explain a little bit more as to what you mean 
by that term native use and so forth. In other words, what are the 
reservations for, what services are performed there? 

Mr. CrircnFietp. As I stated, those were all established. This is 
the wording, for instance, of one of them: “For education and economic 
development of the natives of the indigenous Alaska race.” 

Here is another phrase: “To promote the interests of the natives by 
vocational training, to encourage them in restocking and protecting 
fur-bearing animals.” 

A number of these are quite small. A number of them, however, are 
large. 

The area in the 7 native areas established under the act of 1936 
was 1,640,470 acres. I might go back and state that the area of the 
99 smaller tracts that we could determine—in some cases they merely 

said not to exceed 40 acres—excluding those where we had no data, 
the total area of the 99 school reserves is 15,015.52 acres. 

If you figured that the balance were about 40 acres, you would 
have roughly another thousand acres. So there would be roughly 
14,000 acres in those 99 reserves. 

The area that we have always referred to as the 17 native reserves, 
is 1,346,000. There are 17 in this group. I might add that in addi- 
tion to the 16 that I gave you, there was one reservation or reserve 
established after the educational work was transferred to the Bureau. 
It was for 110 acres at Amanak Island. It was set up specifically 
to protect the fishing of the natives in that area, 110 acres, apparently 
covering some water and certain inlets, set up for a specific purpose. 
The total area of 16 and that one established by the Bureau is 1,346,959 
acres. 

The CuatrMan. That is the total acreage of all reservations? 

Mr. Critcurieip. That is of the 17. I will give you the total figure 
later on. There were four reindeer reserves established by the Bureau 
of Education, prior to the time that the work was transferred to the 
Bureau of Indian Affairs. The total area of the four was 1,269,057.75 
acres. One of them was very small, 1.75 acres at Teller for some kind 
of a corral and a small packing plant. One at Fort Davis—and, Mr. 
Coote, would you show them where these reindeer reserves are on the 
map—the one at Teller is of course up near the north. 

Mr. Coore. Teller and Fort Davis are right in this area on the map. 
The other one is— 

Mr. Crircurtetp. Fort Davis was 18,056 acres, a relatively small 
reindeer reserve. 

The CHamman. What is the term “reindeer reserve’’? 

Mr. Crrrcnrrecp. It is set aside for reindeer use. 

The CHarrman. I see. 

Mr. Crircurievp. Then there was one established at Cape Denbigh, 
of 48,000 acres. 

The Crairman, Is that for reindeer? 

Mr. CrrrenFrecp. Yes. These four that I am giving are for 
reindeer. 

Senator Corpon. What was the Teller acreage? 

Mr. Crirenrterp. 1.75 acres. 

Senator Corpon. Very small 

Mr. Crrrcnrrerp. The fourth one was at St. Lawrence Island and 
it includes the whole island being set up as a reindeer reserve. 
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The island has not been surveyed so, of course, these figures I am 
giving are the best estimates available. It is 1,205,000. 

The Cuatrman. Would it be proper, Mr. Chairman, to get his 
opinion as tot he success of the reindeer reserve ? 

Senator Corpon. I think it is altogether proper. 

Mr. Crircurieip. I would like to say that I have not had very much 
connection with the reindeer work. 

Senator Corpnon. Who has? 

Mr. Lewis. I can add one little bit of information there. We re- 
cently had a discussion of the success or failure of this reindeer p ri an, 
and it was apparent from that discussion, from those who were in 
attendance who knew something about it, that it had not been success- 
ful except for a limited number of the natives. That is, there were 
a few of the natives who had done quite a job for themselves and 
established quite an equivalent of the cattle business. But there are 
very few. Some consideration was given to the possibility of bringing 
nonnatives in there to carry on the business so that there would be 
more employment for the natives who lived in that area who appar- 
ently were not interested or were not capable of running the business 
themselves. It is probably both reasons. 

The Cuarrman. I think, Mr. Secretary, it would be interesting and 
valuable to us on the committee if we could have the figures as to the 
number of natives that have apparently profited by this reindeer 
program. 

Mr. Crircurrerp. We will be glad to furnish that information to 
you, all of the information that is available concerning the reindeer 
program 

Senator Corpnon. In that, Mr. Secretary, you could indicate the 
herds, the numbers, and the various individuals of the native group 
that have succeeded in the chore of domesticating or usefully raising 
the reindeer. 

Mr. Crrreurietp. We will be gl: id to. 

The Cuairman. Are the natives the only residents of the Territory 
that profit by the reindeer herds? Is it limited to natives ? 

Mr. Lewis. It is limited to natives. That was the purpose of this 
discussion, as to whether or not it was possible or practicable to enlarge 
it so that nonnatives might also go into that field. 

Senator Corpon. They raise the reindeer chiefly for food, do they 
not ? 

Mr. Lewis. They do, and for hides. 

Senator Corpon. Evidently there is a market for both. 

Mr. Lewis. Yes. I think that the hides, the natives are the ones 
that use the hides in connection with clothing. As far as food is con- 
cerned, I know that the natives use them for food. I imagine Mr. 
Bartlett is much more familiar with that than I am. 

Delegate Barrierr. I think annually the North Star, the Alasks 
Native Service ship North Star, picks up a fairly limited number of 
carcasses at Univak Island and brings them down principally to south- 

eastern Alaska for use in your new schools there. There are some 
sine but not very great. 

Mr. Lewis. As I understand it, there was a period of time, probably 
at the beginning of this reindeer program, when there was quite a bit 
of use made. But then this reindeer business dwindled off through 
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lack of interest to the place where the product is not available to 
develop a market for it, if a market could be developed. 

Mr. Crircurretp. Mr. Chairman, I picked up the available informa- 
tion I could get at the last moment, because I did not know that I 
was going to be the only one from the Bureau. I do find that I have 
a record here of the reindeer and some very interesting figures. The 
total estimated number of 15 herds—— 

Senator Corpon. How many herds? 

Mr. Critcnrievp. Fifteen herds. It is 26,735 head. 

The CrarrmMan. When was this taken? 

Mr. Crircurretp. This report was dated February 27, 1953. It is 
the last report we have on the number. It goes on to state that in 
some cases they were unable to count, to make a count, in the last year 
or within a certain period of time, so there is some variation in the 
count. But it shows 26,735 head. It is interesting to note that the 
value of the meat and skins used and sold was $114.720, according to 
this report; 152 families received a portion of their cash income from 
reindeer, either as operators, herders, or laborers. I have here the 
breakdown of the reindeer in these various places. I do not know 
whether you are interested in going into that. 

The CHatrMan. I think it would be interesting, especially to show 
how the provram has succeeded or failed over the years, since the time 
that it started. 

Mr. CrircuFrretp. Well, this merely gives the current numbers. I 
think we could prepare a statement for the committee on that, showing 
the variations. 

The CHaAtrMAN. It would be interesting. 

Senator Corpon. I would suggest in view of the fact of the total 
acreage of 1,269,000 acres reserved for reindeer reserves, there is only 
about 60,000 acres, exclusive of the single island. That being the case, 
it would appear to the chairman that there isn’t too much value in- 
volved in the areas to make it of any consequence for the purpose that 
we are making the inquiry now, which is to make land and assets avail- 
able to new States. If we got it for that purpose, we would not lose 
very much, would we? 

The Cuairman. There is this question I want to ask somebody ; 152 
native families have gotten a portion of their sustenance from their 
herds. How many whites have participated in that same thing? 

Mr. Crrreurirvp. IT don’t have that. 

Mr. Lewis. It is my impression that there are none. 

The CuHarrMan. Is there not a law against it for the whites? 

Mr. Lewis. Yes. That was the reason for this discussion, as to 
whether to approach a change in the law that would make something 
out of this reindeer program. 

The CuarrMan. A memorandum just handed me by the committee 
clerk says that before the law was passed which prohibited the whites 
from owning reindeer, there were 712,500, according to the United 
States General Census of 1930. Now there are about 25,000. 

Mr. Lewis. Yes. But it is just a matter of time until, for all prac- 
tical purposes, they go out of existence, unless some new approach is 
adopted. At least, that was the feeling of the meeting that I attended. 

Delegate Barrrerr. Mr. Chairman, it might be added as a his- 
torical footnote that not too many years ago there were hundreds 
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of thousands of reindeer in the Arctic, and one theory is that the reason 
for the decrease is that there were simply too many deer there and 
they overgrazed the range and it will take a long, long while for it 
to come back. 

Senator Corpon. Mr. Critchfield, have you any other information 
that you have in your data that the committee should have other than 
this information with reference to these reserves? 

Mr. Crircurteip. I did not give you the total figure including the 
reindeer reserves. The total figure is 4,269,500, including the rein- 
deer reserves. 

Senator Corpon. That is reservations that have been made of 
specific land areas for some type of native use or service? 

Mr. Crircurietp. That is right. That includes the 32 that we 
requested to be revoked. It does include, however, such acreage as 
might be involved in the 16 that are going to be transferred over to 
the local school district. But in that case, the acreage would be very 
small and would not seriously affect the total. 

Senator Corpon. Any other transfers or action with reference to 
that matter, I would think could be handled as well after statehood 
as before. I can see no particular advantage in attempting to do 
anything in an admission statute with reference to it. 

Mr. Crrrcnrreip. I would like to point out, of course, that the 
Bureau is working from time to time on eliminating the withdrawals 
in areas where we have no use. I think one of our big problems, of 
course, is the manpower to get the job done rapidly. It is a matter 
of getting it done as soon as we can. 

Mr. Lewis. Mr. Chairman, might I ask Mr. Critchfield one ques- 
tion ? 

Senator Corpon. Yes. 

Mr. Lewis. Did these seven reservations that you mentioned include 
the Hydaburg Reservation ? 

Mr. Crircurrep. Yes, sir. 

Mr. Lewis. As I understand it, Mr. Bennett, the Hydaburg Reser- 
vation no longer exists by reason ‘of the decision in what is commonly 
called the Hydaburg case? 

Mr. Bennett. Well, that is pretty close to a statement on it. You 
had it up before you very recently. I know that. For all practical 
purposes, the principal objective of that reservation certainly was 
put out of the way with the action of the court. 

Senator Corpon. Tell us a little bit about that. 

Mr. Lewis. Well, I think Mr. Bennett can explain the decision of 
the court better than I, because he has had more occasion to study it. 

Senator Corpon. Help us out here, Mr. Bennett. 

Mr. Brennerr. I don’t want to take on the job of explaining that 
case which covered a good many issues. 

Senator Corvon. What was its nature? 

Mr. Bennerr. Well, it had to do with the nature of the contention 
that the action of the Secretary was sufficient to give the natives in that 
area exclusive rights. That was litigated at creat length and many 
issues and male were involved in it. But the net result was that 
the action of the Secretary contributed nothing and that the general 
laws of the Congress dealing with the regulation of fisheries prevailed, 
and the action of the Secretary did not restrict that area exclusively 
for the fishing of the natives. 
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I imagine Mr. Slaughter back here has probably analyzed the so- 
called Hydaburg case in much greater detail than I have. 

The CuarrMan. Is that a decision of the Alaska Federal court? 

Mr. Bennerr. No; that was a decision of the Supreme Court, as 
I recall it. 

Mr. Staueurer. The Hydaburg case is the decision of the United 
States District Court. 

Senator Corpon. Mr. Slaughter, let’s hear from you on that. I 
would like to know, as long as we are discussing it, just what we are 
talking about. In the first place, the Hydaburg case had to arise, by 
what I gather here, by virtue of some Executive or administrative 
order of reservation. Right? 

Mr. Stavenrer. Well, if I can summarize the Hydaburg case very 
briefly, Hydaburg is right down here in the extreme southeastern 
corner. 

The Cnatrman. It is just off the coast from Ketchikan, is it not? 

Mr. Staveuter. A little ways from Ketchikan, but it is quite close. 
The 1936 act authorized the Secretary of the Interior, under certain 
circumstances, to establish reservations for natives of Alaska. The 
Secretary did establish a reservation at Hydaburg which included 
water as well as land, and included within the water area of the reser- 

vation was a trap, a fish trap, operated by the firm of Libby, McNeill 
& Libby. Libby; McNeill & Libby claimed that the reservation 
was invalid, and the United States brought an action to enjoin them 
from operating the fish trap. 

Senator Corpon. In the district court in Alaska? 

Mr. Siavueurer. In the district court in Alaska. The district 
court opinion covered quite a wide range of matters, but the really 
essential thing, it seems to me, on which the district judge decided 
the case was that he felt that the natives had not used and occupied 
the Hydaburg area in a sufficient manner to justify the establishment 
of the reservation, because the statute referred to the establishment 
of areas which were in the use and occupancy of the natives or which 
were adjacent to such areas, summarizing its terms very br iefly. The 
judge felt that on the facts that had been presented to him in that 
case, the use and occupancy did not exist, and therefore the action of 
the Secretary in setting up the reservation was ineffective to establish 
the reservation. Therefore, Libby, McNeill & Libby’s fish trap was 
still entitled to stay there, and the injunction was not issued. 

Senator Corpon. And that had its finality in that decision and has 
not been appealed ? 

Mr. Sraueuter. That has not been appealed. 

Senator Corpon. When was the deci ision rendered, approximately ¢ 

Mr. Staueuter. Approximately 3 years ago. 

The Cuarmman. The Supreme Court? 

Mr. Staucnurer. No; just the district court of Alaska. 

Mr. Lewis. And the time for an appeal has elapsed. 

Senator Corpon. What was the area involved in acreage, does any- 
body know ? 

Mr. Crircnrretp. About a hundred thousand acres. 

Mr. Coorg. 110. 

Mr. Lewis. That would reduce the figure that was furnished Mr. 
Critchfield by that amount if the effect was to do away with the 
reservation. 
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Senator Jackson. Mr. Chairman, I had a question I wanted to 
ask. 

Senator Corpon. Certainly, Senator Jackson. 

Senator Jackson. Am I correct in my understanding that these 
Indian claims in Alaska for the most part are predicated upon the 
theory that the Indians have an aboriginal right to certain areas of 
land and water in Alaska as distinguished from some right accruing 
from treaty, Mr. Lewis? 

Mr. Lewis. That was the basis, as I understand, for the reserva- 
tions. 

Senator Jackson. But could I get sort of a general answer to that 
question ¢ 

Senator Corpon. We have Mr. Barney here who is going into the 
overall question. We have not reached that yet. We got sidetracked 
here because of the mention of a particular piece of litigation. 

Senator Jackson. I just wanted to get the background. We have 
passed—and I was a coauthor with Senator O’Mahoney—the Indian 

laims Commission Act. which gave the Indians in the United States 
proper the right to present claims, all of which grew out of some 
alleged treaty violation. It was my recollection that Alaska was 
unique in that there was no claim made under any treaty as to any 
violation of their rights. 

Mr. Lewis. That is correct, Senator. 

Senator Jackson. So it is an entirely different situation than we 
would find. 

Mr. Lewis. Yes, it is. 

Senator Jackson. I was trying to refresh my recollection on this. 
That isall. It has been a long time. 

Senator Corvon. Surely. If we have finished with that reservation, 
I would like to turn to Mr. Barney. 

Mr. Lewis. Mr. Chairman, there is one point, I believe, that might 
be helpful, and that would be the use of these reservations. Do you 
have the information, Mr. Critchfield, on the use of these reservations, 
and the extent to which the Bureau administers them ? 

Mr. Crrrcurrecp, Well, I made a summary here of the statements 
that have been submitted in the field in various reports. I don’t have 
the information as to the amount of the acreage in each case that is 
being used. 

Senator Jackson. What is the total acreage of Indian reservations 

Alaska ? 

Mr. Crrrenrrecp. Including the hospital and school and reindeer 
sites, something over 4 million. 

Senator Jackson. The reindeer area involves a lot of land in the 
Far North that is not of the best: is that correct ? 

Mr. Lewis. Senator, it involves a relatively small amount of land, 
about 60,000 acres, I believe, on the mainland of Alaska. Its princi- 
pal screage is this island. 

Senator Jackson. St. Lawrence Island? 

Mr. Lewis. Yes. This island has, I believe, about 1,200,000 acres. 
The rest of the reindeer land only involves three sites. 

Senator Jackson. Can these reservations in Alaska be reduced by 
Executive order? 

Mr. Lewis. There is a distinct legal question there as to whether 
the authority of the Secretary extends merely to the creation and 
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ends there, or whether giving him the authority to create in turn gives 
him the authority to revoke. I don’t think anybody could settle that 
merely by a solicitor’s opinion. 

Senator Jackson. Well, it would require litigation in the courts. 

Mr. Lewis. Either that or legislation. 

Senator Jackson. Yes. You can do anything by legislation. Un- 
less there is acquired property right. 

Mr. Lewis. That is the reason I brought that up. I do not believe 
that there is an acquired property right that would be taken away 
by reason of doing away with the reservation, legislativewise. If 
there is a property right of any character under this aboriginal 
theory, that would not be done away with merely by doing away 
with the reservation. 

Senator Corpon. Senator Jackson, the total reindeer reserves is 
1,269,000 acres, of that 1,205,000 being a single island, leaving about 
60,000 acres total in the other 3. That is according to the testimony 
of the Department here. There has been considerable discussion 
with respect to the history of the handling of the reindeer industry, 
if one might call it that. They are going into it further. The in- 
formation before us at the present time indicates that it hasn't been 
too successful, with only a very few Indians who seem to have taken 
hold of the thing and taken any interest in it. It seems to the chair- 
man that in view of the fact that 1,200,000 acres is on 1 island there, 
and which Delegate Bartlett indicated the Territory of Alaska did 
not have any particular interest in having anything done about it, 
that would leave only 60,000 acres well up in the northern portion of 
the Territory, the northwestern portion. It seems to the chairman, 
under the circumstances, there isn’t any problem there and it need 
not worry us in working out this legislation. We are, of course, 
interested in the overall Indian claim status, what it is, what has 
been done about it, what the courts have held with reference to it, 
what the views of the Department have been, the Department of 
Justice, and is with respect to the claims, and other information of 
that character that will aid this committee in reaching its conclusions 
as to how the State might acquire a pretty vast acreage up there 
clear of any Indian claim. That, in a few words, is what we are 
after, Mr. Barney. If you can help us in that field, we will be most 
grateful. 

Mr. Barney. Allright, sir. I would be happy to. 

Mr. Lewis. Mr. Chairman, before we get into this, may I men- 
tion again the fact that Mr. Critchfield has these tables that show 
the uses of these seven reservations and the administrative handling 
of them that might be of interest. If it is, he has the information 
available. 

Senator Corvon. Is it in such shape that it would be intelligible 
if the charts or tables were placed into the record? Will that give us 
the information if we placed it into the record ¢ 

Mr. Crircurtetp. Yes, I think so. They show the use, they show 
the Executive order, the date established, for the information of the 
committee, they show the location and acreage. It does not reflect 
the fact that in many of these cases—— 

Senator Corpon. Well, you might as well go forward and place 
into the record what you think might be helpful to us in the way 

43175—54——14 
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of information with respect to what is being done. First, what are 
the uses for which the reservations were reserved, and what are the 
uses to which they are being put? 

Mr. Critcurietp. We would be glad to prepare a statement showing 
the uses of these reservations. 

Senator Corpon. If you can do that, then we can place that state- 
ment and these tables into the record. That will give us a rather 
comprehensive picture of the seven reservations. What about the 
16 or 17 others? 

Mr. Crircurtexp. Yes, sir. 

(The information to be furnished follows :) 


Reservations in Alaska established by act of May 1, 1986 (49. Stat. 1250) 





When estab- 


Name Acreage How established lished Activities 
ee — | ee —— 
Akutan 72,000 | Secretary's proclama- | Dec. 20,1943 | Hunting, fishing, village site. 
tion. 
Diomede. 3, 200 do.... Oct. 19,1946 | Hunting, fishing, ivory arts and 
| erafts, birds eggs. 
Hydaburg. 100, 000 do.... Apr. 24,1950 | Hunting, fishing, cannery. 
Karluk... 35, 200 is May 22,1944 | Hunting, fishing, trapping. 
Unalakleet 870 exckne Apr. 20,1942 | Hunting, fishing, village site. 
Venetie 1, 408, 000 oe Mar. 11,1944 | Hunting, fishing, berrying, trap- 
ping. 
Wales 21, 200 on GO acak Do. 
Total 1, 640, 470 
POPULATION AND LOCATION 
Name Population Location 
Akutan | 86 Aleutian Islands, 
Diomede 103 | Off Seward Peninsula. 
Hydaburg 353 | Southeastern Alaska. 
Kerluk | 144 | Kodiak Island. 
Unalakleet | 469 | Norton Sound.? 
Venetie : pial 81 | Above Arctic Circle. 
Wales er 141 | Seward Peninsula. 


1See U.S. v. Libby, McNeil and Libby, U.S. District Court, Alaska, lst Division. 
# 2,100 reindeer in the area adjacent to the south side of Norton Sound, 
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Native use and administrative areas in Alaska established by executive order and 
special acts of Congress 


Name Acreage How established Date Activities 
Akiak 1,373.06 | Executive Order 2757 Nov. 22,1917 | Hunting, fishing, trapping, vil- 
| | | lage site. 
Annette Island 86, 741 Act of Mar. 3, 1891 (26 | Mar. 3,1891 | Fishing. 
Stat. 1101 
Do is (1) Pursuant to above act | Apr. 28,1916 | Reserved waters within 3,000 


feet of shoreline. 





I thei ce 17.21 | Executive Order 2228..| Aug. 2,1915 | Hunting, fishing. 
Fort Yukon... | 75 | Executive Order 1896 Feb. 24,1914 | Hunting, fishing, trapping. 
Klukwon..-. 375 Executive Order 1764, | Apr. 21,1913 | Hunting, fishing, berrying, vil- 
| 3673. | lage site. 
iin dctinetiiataie ~| 144,000 | Executive Order 2089 Nov. 21,1916 | Hunting, fishing, trapping, saw- 
| } mill, cemetery. 
Mountain Village. 1, 280 | Executive Order 2757 Nov. 22,1917 | Hunting, fishing, trapping, 
| } crafts. 
Norton Bay.....-... 316, 000 | Executive Order 2508, | Jan. 31,1917 | Hunting, fishing, trapping, vil- 
| 2525, 5207. | | lage site. 
ee 480 Executive Order 2757_.| Nov. 22, 1917 Do, 
Tyonek-. | 26,918.56 | Executive Order 2141..| Feb. 27,1915 | Hunting, fishing, village site, 
| coal, 
Tetlin..............| 768,000 Executive Order 5365..| June 10,1930 | Hunting, fishing, trapping. 
White Mountain...| 1, 200 | Executive Order 4312._} Sept. 5, 1925 Do. 
Yendistucky } 143.79 | Executive Order 2388 May 25,1916 | Old vilage site and cemetery 
Ketchikan. - - | (2) | Acts of Sept. 10; May | Aug. 65,1905 | Landing places for canoes 
14, 1898. | 
Wainwright | 206 Executive Order 5359-.| June 3,1930 | Fist ing 
Knik | 40 Executive Order 2347__| Mar. 21, 1916 Do 
Amaknak Island 110 | Executive Order 6044..| Feb. 23, 1933 Do 


1 Waters reserved. 
2 No data. 


POPULATION AND LOCATION 


Name Population Location 

Akiak ___. e 168 | Near mouth, Kuskokwim River. 

Annette Island _- 4 302 | Southeastern Alaska. 

Chilcat ‘ 0) Near Haines 

Fort Yukon ; 446 Do 

Klukwon 91 Do 

Kobuk 38 | Above Arctic Circle near Kotzebue 
Sound. 

Mountain Village 221 | Near mouth, Yukon River. 

Norton Bay (Elein) - -- 154 | Near Norton Sound. 

Tatitlek _- 89 | Near Cordora. 

TW nsencam os 132 | West side Cook Inlet. 

Totlin_.._- 73 | On Tanana River, east of Fair- 
banks 

White Mountain 129 | On Norton Sound 

Yendistucky (Haines) , 4 — (4) Near Haines. 

Ketchikan__- ‘ 5,956 | Ketchikan. 

Wainwright_-__-_. Sas ; 227 | Near Barrow 

Knik__-_- Ses : (') Near Eklutna 

Amaknak -_. ; . (1) 


! No data. 


2 7,600 reindeer in the Kotzebue Sound area. 
3 1,200 reindeer in area adjacent to north and east shore of Norton Bay. 


Data on administrative-native use areas in Alaska, Bureau of Indian Affairs 


School, hospital, and administrative sites....c........._......_.......... 131 

Revocations requested Oct. 2, 1953 (7 others revoked 1921)________-_____- 32 

Native use areas, under act of May 1, 1936 (49 Stat. 1250 (including 
BINION sci cictsulmmskcbdin th ho geerna qeehpitam ein mst seen 7 


Native use and administrative areas established under special acts or 
Executive orders (able to determine that 5 were established pursuant to 


eet Of Giny 2; IOS (Ga Bint. ‘Gla? Poon et nal fad cbs cabin 17 
Schools and reserves transferred to local school districts__ sees Da 2 


Transfers of same pending act of June 25, 1950 (64 Stat. 470). ia deaeotae say 16 
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Data on administrative-native use areas in Alaska, Bureau of Indian 
1/fairs—Continued 


Reindeer reserves : 
Cape Denbigh (Executive order), 48,000, March 30, 1901, 
St. Lawrence Island (Executive order), 1,205,000, January 7, 1903. 
Fort Davis (Executive order), 16,059, November 5, 1929. 
Teller (Executive order), 1.75, April 10, 1936. 


99 school and administrative reserves (no data available for 26) —_ 13, 015. 52 
7 reservations under act of May 1, 1936 weenie 1, 640, 470. 00 
17 native use and administrative reserves at 2, DAG, BED. 
Total tat eckinmlaneceel s ole ae 3, 000, 143. 82 
4 reindeer reserves____-—- a . ; 7 1, 269, 057. T5 
Total ‘ i de a aaiicsiaaias sos iittala ine tbat 4. 269. 501. 57 


77 of the 99 sehool and other administrative reserves were withdrawn before 
1931 when the administration of schools was transferred to the Bureau of Indian 
Affairs. 


Senator Corpon. Mr. Barney 
DEPARTMENT OF JUSTICE 


STATEMENT OF RALPH BARNEY, CHIEF, INDIAN CLAIMS BRANCH, 
LANDS DIVISION 


Mr. Barney. Iam a lawyer with the Department of Justice and in 
general have char ge of all Indian claims that have been filed against 
the United States, including those from the Claims Commission, Sen- 
ator Jackson. I think perhaps, Mr. Chairman, I might give the com- 
mittee an overall picture first, and then if you have specific questions, 
L will be glad to answer all that I can. 

The Cuarmman. You are in the Division of the Justice Department 
headed by Perry Morton ? 

Mr. Barney. Yes, sir. 

The CuairrmMan. He is from Lincoln, Nebr. 

Mr. Barney. Yes, sir. There have been 10 claims filed in the In- 
dian Claims Commission by the natives of Alaska. 

The Cuarman. Under the so-called Claims Commission Act? 

Mr. Barney. Under the Indian Claims Commission Act. There 
ure} cases pending before the Court of Claims, 1 which I will speak of 
specifically, the Thngit and Haida which was brought under a special 
jurisdictional act of 1935, and 2 which have been brought in the Court 
of Claims under what was section 24 of the Indian Claims Commission 
Act, permitting the filing of suits in the Court of Claims which arose 
subsequent to August 13, 1946. 

I am unable to tell you gentlemen the exact area claimed by the 
natives of Alaska under the Indian Claims Commission Act because 
many of the petitions have been filed by the natives themselves without 
benefit of lawyers, and hence they are just “You took our land and we 
want to get paid for it.” 

Sole annot te Il you the area. One has already been mentioned here 
by Mr. Critchfield, that is involving St. Lawrence Island. The Gam- 
bell native village has sued. That is case 284 before the Indian Claims 
Commission. They have sued for the identical acreage which has 
been testified to here, 1,205,000 acres, and they claim that the United 





ALASKA STATEHOOD 207 


States took that land by the creation of this reindeer reservation which 
Mr. Critchfield has referred to. That claim is based, according to the 
petition, on the aboriginal use and occupancy of the natives of St. 
Lawrence Island. 

The CuHarrmMan. Do they have the benefit of an attorney ? 

Mr. Barnuy. I am sorry, sir, 1 cannot answer that question from 
memory. I believe they have, but I didn’t bring the petition with me. 
I can check it and put it in the record, if you would care to have it. 

There is one other case, the Unalakleet, that is case 286. That in- 
volves a reindeer reservation of 64,000 acres, which, it was alleged, 
was set aside by an Executive order of January 7, 1903. All of the 
claims, Mr. Chairman, in the Indian Claims Commission are based on 
a claim of aboriginal right or title. 

Senator Jackson. Right at that point, there is nothing in the Indian 
Claims Commission Act that gives the right to an applicant to lay 
claim based on aboriginal right, use or occupancy. 

Mr. Barney. You are correct, sir. The words aboriginal occu- 
pancy, aboriginal title, or any equivalent words are not in that. 

Senator Jackson. The reason I am familiar with the legislative 
history is that we held hearings on this question of Indian claims to 
deal with the problem in Alaska. It was my recollection after a lot 
of thought and a lot of research that we found that it was a matter 
entirely without the scope of what we were trying to cover. We 
were dealing with the alleged violation of treaties. We found that 
this question in Alaska, as I recall, stemmed way back prior to our 
acquisition from Russia. They lay claim to their use and occupancy 
of certain areas of Alaska that they maintained was their property 
before the Russians came in. And the Russians recognized it par- 
tially. hen when we bought from Russia, they still had that same 
property right that they had held on to all during the years. There- 
fore, we could only get what the Russians had. Am I correct in the 
general philosophy of it ? 

Mr. Barney. Yes, sir. 

Senator Jackson. I do not see how they could have any claim under 
the Indian Claims Commission Act. 

Senator Corpon. May I inquire, Mr. Barney, as to what if any 
action the Claims Commission has taken with respect to the jurisdic- 
tional question ? 

Mr. Barney. I don’t quite understand. 

Senator Corvon. Well, did they deny jurisdiction on the ground 
that the claims are not within the act? 

Mr. Barney. We have not reached any of the Alaska claims as yet, 
Senator. There were 370 numbered claims filed before the Indian 
Claims Commission. Some of the petitions were very lengthy. They 
included anywhere up to 8, 10, or 15 separate causes of action. They 
have now been broken down, for practical purposes, so that we ac- 
tually have 425 cases before the Commission, and we just have not 
gotten to the Alaska cases. 

I would like to go sila however, if I may, for a second, in explana- 
tion to Senator Jackson. I am quite aware of the fact that the In- 
dian Claims Commission Act does not say anything about aboriginal 
possession, Senator. Unfortunately, it does permit any group, tr ibe, 
band, or identifiable group of Indians to sue, one, for any claim aris- 
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ing under the Constitution of the United States. It also permits 
under clause 2 of section 2, any claim arising in law or equity against 
the United States, and under clause 5 it allows any claim, and I would 
like to quote the language exactly, “based on fair and honorable deal- 
ings not recognized by anv existing rule of law or equity.” 

Senator Jackson. Yes, but may I say right at that point that that 
language was put in, as I recall, to deal with those situations wherein 
certain treaties were negotiated, where practices employed, we may 
say, allegedly employed, by our Government representatives, made 
it impossible for the Indian tribe or band to get a fair treaty. We 
recognized at the time that some such language like that would have 
to be put in because the ordinary rules of duress and fraud and mis- 
representation that are applicab le in a court of law or equity would 
preclude these people from laying claim under the ordinary rules 
of law and equity. 

Mr. Barney. I was explaining to you the theory on which the 
plaintiffs have brought their lawsuits involving this aboriginal title. 

Senator Jackson. Am I correct now, the statute for litigations is 
for filing claims expired a year and a half ago. 

Mr. Barney. August 13,1951. Yes, sir; that is correct. 

Senator Jackson. Well, 21% years ago. 

The CHarrMan. I may mention the fact, Senator Cordon, that I 
have here four proposals in the nature of an amendment that I expect 
to present. I do not imagine that you want them at this time, but 
I do hope that they will get the close attention of this subcommittee 
at the proper time. I have here what I intend to try to do. One is 
an amendment intended to give the complete assurance of title to all 
property owners against any possible Indian claims. From a strict 
legal standpoint it may not be necessary, but it should have a healthy 
effect in restoring complete confidence to land titles in Alaska. T 
would like at the proper time to have the committee consider them. 

Senator Corvon. You will receive that consideration, Senator, as 
you know. 

Before you go further, I would like to read into the record article 
III of the treaty with Russia for the purchase of Alaska: 

The inhabitants of the ceded Territory, according to their choice, reserving 
their natural allegiance, may return to Russia within 3 years; but if they should 
prefer to remain in the ceded Territory, they, with the exception of uncivilized 
native tribes, shall be admitted to the enjoyment of all the rights, advantages, 
and immunities of citizens of the United States, and shall be maintained and 
protected in the free enjoyment of their liberty, property, and religion. The 
uncivilized tribes will be subject to such laws and regulations as the United 
States may, from time to time, adopt in regard to aboriginal tribes of that 
country. 

Mr. Bennett. Mr. Chairman, may I suggest that at that point 
article IIT and article VI of that treaty should be read into the record, 
or placed into the record, because they were relied upon in the case 
of Miller v. the United States as having cut off any possible native or 
aboriginal title. 

Senator Corpon. Without objection, articles II, ITI, and VI of the 
treaty will be placed into the record at this point. 

(The data referred to follow :) 
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ARTICLE II 


In the cession of territory and dominion made by the preceding article are 
included the right of property in all public lots and squares, vacant lands, and all 
public buildings, fortifications, barracks, and other edifices which are not private 
individual property. It is, however, understood and agreed, that the churches 
which have been built in the ceded territory by the Russian government, shall 
remain the property of such members of the Greek Oriental Church resident in 
the territory, as may choose to worship therein. Any government archives, pa- 
pers and documents relative to the territory and dominion aforesaid, which may 
be now existing there, will be left in the possession of the agent of the United 
States; but an authenticated copy of such of them as may be required, will be, 
at all times, given by the United States to the Russian government, or to such 
Russian officers or subjects as they may apply for. 

ARTICLE III 

The inhabitants of the ceded territory, according to their choice, reserving their 
natural allegiance, may return to Russia within three years; but if they should 
prefer to remain in the ceded territory, they, with the exception of uncivilized 
native tribes, shall be admitted to the enjoyment of all the rights, advantages, and 
immunities of citizens of the United States, and shall be maintained and protected 
in the free enjoyment of their liberty, property, and religion. The uncivilized 
tribes will be subject to such laws and regulations as the United States may, from 
time to time, adopt in regard to aboriginal tribes of that country. 

. * * » a7 * * 
ARTICLE VI 

In consideration of the cession aforesaid, the United States agree to pay at the 
treasury in Washington, within ten months after the exchange of the ratifications 
of this convention, to the diplomatic representative or other agent of his Majesty 
the Emperor of all the Russias, duly authorized to receive the same, seven million 
two hundred thousand dollars in gold. The cession of territory and dominion 
herein made is hereby declared to be free and unencumbered by any reservations, 
privileges, franchises, grants, or possessions, by any associated companies, 
whether corporate or incorporate, Russian or any other, or by any parties, except 
merely private individual property holders; and the cession hereby made, conveys 
all the rights, franchises, and privileges now belonging to Russia in the said 
territory or dominion, and appurtenances thereto. 

Mr. Bennett. There is an interesting commentary on that which 
deals with the natives’ property rights under the possessory act. Con- 
gress specifically recognized their rights to the possession of the lands 
in their actual use and occupation, in the 1884 statute and in 2 suc- 
ceeding statutes, 1 in 1891 and 1 in 1900. Under those acts, the courts 
had held, after some early disagreement in different opinions, but the 
final answer by the Circuit Court for the Ninth Circuit was that their 
possessory rights could be freely sold and transferred by the natives, 
that they were not, so far as those possessory acts are concerned, under 
the restrictions that the Indians in the continental United States have 
been under with respect to transferring their occupancy rights. 

Mr. Barney. To get back to the Jand claims, one of the biggest 
claims, in fact the largest claim was filed by the Tlingit and Haida 
Indians under the Special Jurisdictional Act of 1935. It claims all 
the lands east of the 141st parallel. In other words, everything in 
southeast Alaska. 

Senator Jackson. They claim the town of Juneau, Ketchikan and 
everything else ? 

Mr. Barney. Everything. Waters, tidelands, and everything else. 
Everything east of 141st. 

The Cnarrman. They must have had a good attorney. 
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Mr. Barney. He knew how to claim. That case has not been as yet 
tried. 

Senator Corpon. That is all of that portion of the Territory of 
Alaska east of the dividing line between Canada and Alaska extended 4 

Mr. Barney. Yes, sir; that is correct. 

There have been several other cases filed which I think the commit- 
tee would be interested in, because it discloses specifically the nature 
of the claims. The Tee-hit-ton Indians filed a case which I tried just 
recently, based on the Tongass ‘Timber Act of 1947. They claimed 
that the mere making of the 7": contract constituted a pro tanto 
taking of their territory. Mr. J. C. Peacock of Washington, D. C., 
represents the plaintiffs in that case. We tried the case before the 
Commissioner, we argued the case before the court of claims in No- 
vember, if I remember correctly. The case is under advisement by 
the Court of Claims, and it would not surprise me that perhaps the 
court will decide it this coming Tuesday, which is their decision day. 

The contention was, of course, that the natives, as Senator Jackson 
said, claimed by aboriginal possession. It was the position of the 
Government that when we acquired Alaska from Russia, under articles 
II, 111, and VI, the natives lost all possessory rights, and we further 
contend that that decision had been forever set at rest, at least that was 
my contention, by the decision of the Circuit Court of Appeals in the 
Miller case. I do not want, Mr. Chairman, to encumber your record, 
if you have already heard that thing a half dozen times. 

Senator Corpvon. We haven’t heard it once, sir. We have not had 
a reference to it. 

ae ene I think you would be interested in it. The case of 


Miller v. United States was decided by the Ninth Circuit Court of 
eee he on Mat ruary 11, 1947. The court considered the various 
irticles of the treaty with Russia. I will read, with your permission, 


the cone radi ng paragraph of the court’s decision : 


It seems quite clear, therefore, that whatever possession the Tlingit Indians 
had, “from time immemorial prior to” the year 1867 was a tribal and not an 
ndividual right and did not come within the classification of the accepted ‘‘pri- 
vate individual property” specified in the Russian treaty. Consequently, the 
Tlingit “original Indian title” to the tidelands in question was extinguished by 
that state paper. 

It is the position of the Department of Justice that that decision 
is final and disposes of the question. The contention on the other 
side - 

Senator Jackson. That was not carried to the Supreme Court? 

Mr. Barney. No, it was not carried. 

The Cuairman. The time has expired for an appeal, though. Does 
that mean anything? 

Senator Corpon. With respect to that case, it does. 

Mr. Barney. With respect to that case it is all over. However, 
we feel very definitely that the Supreme Court has in effect affirmed 
the case—— 

Senator Jackson. The Miller case ? 

Mr. Barney. The Miller case. In the Hynes v. Grimes Pack- 
ing Ay ompany case. 

If I may again refer to Hynes, I will give you the citation. Hynes 
v. Grimes Packing Company, decided in’ 1949, reported at 337 
United States Supreme Court Reports, page 86, said this: 
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We have carefully considered the opinion in Miller v. United States, where 
it is held that the Indian right of occupancy of Alaska lands is compensable. 

I might say, to explain that, the circuit court in the Miller case 
held that the tribal title was extinguished but that individuals, if they 
could prove continued occupancy from aboriginal times, had a com- 
pensable right. 

Senator Jackson. They did not have to pass on that question. 
That was just dictum, was it not? 

Mr. Barney. Not necessarily, Senator, because we were there suing. 
The suit was to quiet title to lands. 

These two people who were claiming the lands were contending 
that they had a tribal title. 

Senator Jackson. They base their action on a tribal right? 

Mr. Barney. Yes. The Court said: 

You don’t have any tribal title. That was extinguished by the treaty with 
Russia. But if you can prove that you have been in continuous occupation 
as individuals—— 

Senator Jackson. I understand. 

Mr. Barney (continuing) : 


You might have an individual right. 


Senator Jackson. All tribal entity rights as such were extinguished 
by the treaty entered into between the United States and Russia for 
acquisition of what is now the Territory of Alaska. That is what they 
in effect held in the Miller case. 

Mr. Barney. That is the Miller decision. So when this Hynes ver- 
sus Grimes Packing Co. case got up to the Supreme Court, one of the 
arguments, of course, was that Miller had held that individuals had 
these compensable interests. So Mr. Justice Reed—— 

Senator Corpon. Have you stated what was the issue in this case? 

Mr. Barney. No, sir. I will, though. The Hynes versus Grimes 
Packing Co. case was another fish trap case wherein the Secretary 
had created or at least had set aside a portion of land, and the adja- 
cent waters for the exclusive fishing rights of the Indians. The Hynes 
Packing Co. sought an injunction on ‘the grounds that they had had 
their fish traps, that they had been fishing i in those waters, adjacent 
waters, for many, many years, and that under the White Act passed 
by Congress, no one could have an exclusive right to fish in the waters 
of Alaska. The lower court, if my recollection is correct, granted the 
injunction and the case went on up to the Supreme Court of the United 
States. In Hynes versus Grimes Packing Co., the Court held that 
there could be no exclusive rights to fish in Alaskan waters. 

Senator Jackson. Under the White Act. 

Mr. Barney. Under the White Act. Well, the White Act penalties 
could not be applied to fishing in Alaska waters. One of the bases for 
the arguments, as I said, was that the Miller case gave these individ- 
ual compensable rights, and the Hynes case is a long case, the majority 
opinion being written by Mr. Justice Reed. In a footnote, he said this, 
and just to bring the continuity I will go back and start where I left 
off. 


We have carefully considered the opinion in Miller v. United States (159 Fed. 
2d 977), where it is held, page 1001 that the Indian right of occupancy of Alaskan 
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lands is compensable, With all respect to the learned judges, familiar with 
Alaska land laws, we cannot express an agreement to that conclusion. The 
opinion upon which they chiefly rely, United States v. Alcea Band of Tillamooks 
(229 U. S. 240), is not authority for that position. The opinion does not hold 
the Indian rights of occupancy compensable without specific legislative direction 
to make payment. See also United States v. 10.95 Acres of Land in Juneau (75 
Fed. Supp. 841). 

The last reference to 10.95 acres of land is the Miller case, after it 
had gone back upon its reversal by the ninth circuit to determine 
whether these individuals Miller and his associates, could prove their 
individual occupancy. ‘The district judge held that they had failed 
to establish their individual rights, and he held that in order to prove 
individual rights, their possession must be open, notorious, obvious, to 
eve rybody. 

Senator Jackson. Exclusive and continuous. Hostile and open? 

Mr. Barney. That is right. Notorious possession, So the defend- 
ants in the Miller case lost out. 

As to aboriginal rights, the Department of Justice takes the posi- 
tion that they were wiped out by the treaty with Russia. That ques- 
tion is squarely raised in the Court of Claims in the Tee-hit-ton case 
that I referred to. I can only hope and assume that the Court of 
Claims will follow the decision of the ninth circuit in the Miller case. 
If it does, of course there will be unanimity of opinion between the 
Court of Claims and the ninth circuit. If it does not, I don’t know. 

Senator Jackson. What it boils down to as far as this committee 
trying to do something about this problem of aboriginal claims on 
the part of Indians in Alaska, is that there is very little if anything 
we can do pending a final decision in this Tee-hit-ton case. 

Mr. Barney. Even that will not be decisive of the matter, Senator. 

Senator Corvon. Would you agree, Mr. Barney, that with respect to 
Indian Commission statutes providing for secession of lands, title to 
lands, in the Territory of Alaska to the new State of Alaska, that there 
would probably be a much better reason for that act to remain com- 
pletely silent as to aboriginal or native claims so that there might not 
be read into it any doubt of the Congress, with respect to those claims? 

Mr. Barnry. That would be my opinion, and I believe I am correct 
in saying that the substance of that is the official opinion of the 
Department of Justice. We appeared, Secretary Lewis, Mr. Bennett, 
and myself, 2 weeks ago before the House Subcommittee on Territorial 
Affairs, where they have under consideration H. R. 1921. In that 
original bill, the words “aboriginal possession” appear. The Depart- 
ment of Justice objected rather strenuously and requested and sug- 
gested that those words be omitted because of the very reason that 
the Chairman has given. I am personally afraid that if such language 
appears in any bill, it will be construed or could possibly be construed 
by a court that notwithstanding Miller, the Congress has said, “Well, 
perhaps such things do exist.” 

Senator Corpon. It might be deemed an admission, and at least it 
would indicate a doubt. 

Mr. Barney. That is right. And if you will permit me now to show 
how serious that doubt is, the Tongass Timber Act, the joint resolution 
of August 8, 1947, 61 Statutes 920, started right out this way, and 
remember, gentlemen, this was after the Miller case: 
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Be it enacted, 
and so forth— 


that possessory rights as used in this resolution shall mean all rights, if any 
should exist, which are based upon aboriginal occupancy or title, 


and so forth. 


Mr. J. C. Peacock, who I mentioned before, brought a suit in the 
United States District Court for the District of Columbia against the 
Secretary of the Treasury and the Secretary of Agriculture, which 
I personally defended, under the Tongass National Timber Act. And 
he relied upon the language. Fortunately I was able to throw him out 
on the grounds that it was a suit against the United States. So the 
question is not decided. But I use that as illustrative of what such 
language can and will do. 

Senator Jackson. I think we are a lot better off without getting into 
the disturbing field of admissions here by inference. 

The Cratrman. I am afraid that is going to take care of my pro- 
posed amendment. 

Senator Jackson. I really think, Mr. Chairman, that most of the 
lawyers who have been working on it feel that it is probably best to 
leave it alone, because we probably get into some serious difficulties as 
indicated by Senator Cordon. 

Senator Corpon. Of this, Senator, there can be no a Mr. 
Barney will follow me and correct me if I am wrong. No. 1, the 
Congress by law, passed even after a treaty, may amend that pasar 
that if a C ongress disposes of lands to which ‘a right. attached by 
virtue of the treaty, the disposition is nevertheless final although a 
right for recovery, measured in dollars, may exist. 

Senator Jackson. That is right. There is no way which we can 
extinguish these individual property rights by statute. 

Mr. Bennerr. Not quite. That is what raises the problem here. 
The statement has been made that we will leave it untouched. Ap- 
parently the impression is that that is what this bill does. But this 
bill has a disclaimer clause in here which does no meet the legislative 
precedents in Arizona, New Mexico, Wyoming, Utah, all of which 
expressly reserved to the United States its power to extinguish any 
Indian rights that might exist That is not done in the language of the 
bill before this subcommittee. It troubles us for that reason. 

In fact, it uses this language which is broad enough to include 
the aboriginal occupancy theory, and I think Mr. Barney has keen 
troubled by the same thing. It says that they forever disclaim all 

right and title to any lands or property, and then it gets down to the 
question of Indian rights, and it says: 

and to any lands or other property, including fishing rights, the right or title 
to which may be held by any Indians, Eskimos or Aleuts, hereinafter called 
natives. 

That raises the immediate question. 

Senator Jackson. It ought to be out of there. 

Mr. Barney. I think that is what we wanted to bring to your atten- 
tion. 

Senator Jackson. In line with the views of Senator Cordon, the 
chairman of the subcommittee, I think we may be reading once again 
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something that a court can seize upon to add to the legislative history 
of this allegation that they do have these individual aboriginal rights. 

Mr. Bennerr. That is our fear, Senator. 

Senator Corpon. Any action that we take in connection of lands 
title will not extinguish them. If they do not have them, we might 
conceivably in an attempt to safeguard rights in Alaska, create rights 
that otherwise would not exist. 

Senator Jackson. | am correct, then, in my understanding, at least 
it has been my understanding, that we cannot extinguish any claim 
they have to individual property right compensation. We can ex- 
tinguish their claim to the Territory. Some of them, for example, 
have laid claim to all of southeast Alaska. We can, in ‘effect, by emi- 
nent domain, take their title but we must compensate them. 

Mr. Barney. That is correct. 

The CHatrman. While we are surounded here with so many in- 
telligent legal men, I would like to ask this one question: Alaska can- 
not live unless it gets the resources, the returns from the resources of 
the Territory. It cannot live even as a Territory, let alone as a State. 
I wanted to put in an amendment to the Tongass bill, of which I was 
the original author, unfortunately, maybe to permit the State to re- 
ceive 25 percent of the forest reserves. That at the present time goes 
into the Treasury in some form of a retention fund and it may stay 
there forever and Alaska will get nothing out of it. 

I hope, Mr. Chairman, that we can do something to get that fund 
unfrozen so that it can be used. 

Senator Corpon. I think there can be no question about that. That 
is simply a question of moneys in the hands of the United States 
Government. 

The CuatrMan. That was 1 of my 4 amendments. 

Mr. Barney. There is only one other matter that I have, Mr. Chair- 
man, and that is to refer to the fact that there may be some property 
rights under the act of May 1884, 1891, and 1900. 

Senator Corpon. As you discuss those, would you give us the sub- 
stance of them ¢ 

Mr. Barney. Yes. The act of May 17, 1884, was the first real legis- 
lation after the acquisition of Alaska by the United States and it is 
in my judgment the most important So With your permis- 
sion, the proviso is very short. I will read it. Section 8 reads: 

Providing, that the Indians or other persons in said district shall not be dis- 
turbed in the possession of any lands actually in their use or occupation or now 
claimed by them, but the terms under which such persons may acquire title to 
such lands is reserved for future legislation by Congress. 

Unfortunately, the Congress has never passed that enabling legisla- 
tion. That is the act which was also referred to by the Millers 
in the Miller case as giving them rights. The courts of Alaska have 
said on several different occasions that that act preserved the actual 
rights of natives and whites, anybody, in other words, who was in 
Alaska at that time. They have also held that it did not create any 
rights, that is, if anybody came in subsequent to May 17, 1884, they 
could not get anything under the act of 1884. 

Senator Jackson. It was a recognition of the status quo. In effect, 
people who were in possession, ms aybe not exactly similar, by adverse 
possession, this case is adverse against the United States. 


amen 





anaes: 


ALASKA STATEHOOD 215 


Mr. Barney. The courts have also held that that was a solemn 
promise on the part of the Congress, that they would at some time 
in the future show those people how to get those rights which were 
thereby protected and preserved. 

Senator Corpon. I am a little troubled about language, that claim, 
which seems to be in the alternative. 

Mr. Barney. That is a very broad one. But of course I think 
perhaps that has been taken care of by the decision in the second 
Miller case, so-called, the 10.95 acres of land case, where the district 
judge said that in order to recover, the possession must be open, 
continuous, notorious, so that everybody might know about it. 

Senator Corvon. In that case, or in the succeeding case, Mr. Barney, 
did the court discuss that particular phrase in the act of 1884 which 
seems to put in the alternative a claim that need not be predicated on 
occupancy ? 

Mr. Barney. It referred to it, Mr. Chairman, but unfortunately 
for a clear-cut decision the attorneys who represented Miller con- 
tinued to contend, and the court pointed it out on several different 
occasions in its opinion, that they were apparently still contending 
that they had aboriginal rights, although they called it something 
else. They said, “What you are really talking about are your aborigi- 
nal rights.” So you do not have in the 10.95 acres case a really clear- 
cut decision on these possessory rights because they did not predicate 
their case on that. 

Senator Corvon. Nor anywhere else. 

Mr. Barney. Nor anywhere else, that is right. The second statute 
section 14 of the act of March 3, 1891 (26 Stat. 1100), that was a 
statute permitting roads and so on and so forth to be constructed, but 
it had this phrase, “That none of the provisions of the last two pre- 
ceding sections,” and so forth: 
shall be construed so as to warrant the sale of any lands belonging to the United 
States which contain coal or the precious metals or any other townsite or which 
shall be occupied by the United States for public purposes or which shall be re- 
served for such purposes, or to which the natives of Alaska have prior rights by 
virtue of actual occupation, 

The third and last statute is section 27 of the act of June 6, 1900: 


The Indians or persons conducting schools or missions in the Territory shall 
not be disturbed in the possession of any lands actually in their use or oeccupa- 
tion on June 6, 1900. 

Those are the three statutes which presumably give or protect native 
rights. Those latter two have never actually been construed so we do 
not know exactly what they do mean. 

The only other things, and then I am through, Senator, is the ques- 
tion of tidelands, navigable waters. We know that a number of 
native villages have been built out over the tidelands. We feel that 
that is a matter that should receive the very careful consideration of 
the Congress. We have recommended to the House Committee on 
Interior and Insular Affairs that no title be permitted to lands below 
high-water mark. It is contrary to the public policy of the United 
States as we understand it, and it is contrary, specifically contrary to 
section 2 of the act of May 14, 1898, which created the Territory of 
Alaska, which said: 

Provided, That nothing in sections 411, 419, 421, 423, 461 of this title contained 
shall be construed as impairing in any degree the title of any State that may 
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hereafter be erected out of the Territory of Alaska, or any part thereof, to tide- 
lands and beds of any of its navigable waters or the right of such State to regu- 
late the use thereof, for the right of the United States to resume possession of 
such lands, it being declared that all such rights shall continue to be held by 
the United States in trust for the people of any State or States which may here- 
after be erected out of said Territory. The term navigable waters as used 
herein shall be held to include all tidal waters up to the line of ordinary high 
tide and all nontidal waters navigable in fact up to the line of ordinary high- 
water mark. 

Senator Corvon. Mr. Barney, did you appear and testify orally 
before the House ? 

Mr. Barney. Yes, sir. 

Senator Cornon. Do you know, Mr. Bennett, whether that testi- 
mony is available? 

Mr. Bennerr. It is transcribed but has not been printed. 

Senator Cornon. I would like to let the committee have an oppor- 
tunity to study it, and I am particularly interested in the Department 
of Justice writing this committee with reference to provisions in the 
bill—what is the number of it expect as we have it as title II here? 

Mr. Bennerr. S. 50, I believe it is. 

Senator Corpon. Well, in any event, it is title II of Senate bill 49. 
That ought to cover it for your purposes. If you would address a 
letter, commenting on the provisions in the act which you feel should 
be changed or suggesting also any provisions not in the act which you 
feel should be included. That would include protection of the tidal 
interests or the navigable water interest of the State and the like. 

Mr. Barney. Very, well, sir. 

Senator Corpon. It would be most helpful. 

I do not like to use this particular language, but if you could get it 
early in the week, it would be most helpful. We are going to try to 
get this bill before the full committee next week. 

Mr. Barney. Well, I have a case to argue in the Court of Claims 
Monday, Senator. 

Senator Corvon. Do the best you can. It may be that we can get a 
bill out and amended on the floor. I hate to think of that, but we will 
have to do the best we can. 

Mr. Lewis. If it would help you any, we would be glad to furnish 
our copy of the transcript of the testimony that was given the other 
day by Mr. Bennett. 

Senator Corpon. It would be helpful. Would you run over that 
testimony, Mr. Slaughter, and get the meat of it for us, please? 

Mr. SLtaventer. Yes, sir (see p. 260). 

Mr. Bennerr. We have a set of transcriptions before that House 
hearing. We would be perfectly willing to do whatever you want on 
it. If you want to borrow the transcripts, you may. 

Senator Corpon. I would prefer to see Mr. Slaughter give usa di- 
gest with his suggestions from it. From now on we have to deal in 
summary. We are most appreciative, Mr. Barney, in your coming 
here. You have been most helpful. We hope we can presume on 
your time and your knowledge in this field just a little bit further 
(see p. 260). 

Mr. Barney. Thank you, Senator. 

The CrarrMan. Senator Cordon, I ask leave to have included in 
the record my remarks on negotiations with Canada on Alaskan 
problems. 
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Senator Corpon. Without objection, that may be done. 
(The material referred to follows :) 


STATEMENT BY SENATOR HuGH BUTLER IN THE SENATE, JANUARY 29, 1954, ON 
NEGOTIATIONS WiTH CANADA ON ALASKA PROBLEMS 


The Territories and Insular Affairs Subcommittee under the chairmanship of 
the senior Senator from Oregon, Mr. Cordon, is now engaged in a concentrated 
effort to improve and perfect the proposed Alaska statehood bill so that the full 
committee on Interior and Insular Affairs may have a chance to reach a decision 
whether to report that bill to the Senate in the near future Our committee has 
set up a target date of February 4 as the date on which we will try to have a 
committee vote on this perfected bill. I hope that we shall be able to reach a 
vote in committee on the bill on that date or shortly thereafter and I anticipate 
that our committee will vote to report it. 

The principal aim of the subcommittee is to amend the Alaska statehood bill 
in such a way as to give the proposed new State the resources it will need to 
survive and to make a go of statehood. Along that line the subcommittee has 
been attacking energetically the problem of excessive reservations and with- 
drawals of land, mineral resources and the like by the various Federal agencies. 
I am very hopeful that the subcommittee will be able to recommend changes 
that will permit these resources to be opened up for development instead of being 
withheld from human use as many of them are at present. 

There is another range of problems for Alaska, however, with which the sub 
committee has not concerned itself, to date at least, and to which I hope our 
Government may address itself through the appropriate channels. I refer to 
the various problems that require cooperaticn or negotiation with the Govern- 
ment of the Dominion of Canada. 

Our Nation happens to be peculiarly fortunate in having the Dominion of 
Canada as its immediate neighbor to the north. For over a century it has 
been possible for this country and Canada to live in peace and on the friend- 
liest of terms with each other. Our people and the people of Canada have a 
mutual respect and liking for each other. Through the years we have found, 
generally speaking, that our purposes and theirs ran along parallel lines and that 
much could be accomplished by mutual cooperation. 

Several of Alaska’s most pressing problems can be solved only with the 
cooperation of Canada. At the same time, I believe there may be one or more 
Canadian problems on which the Government of Canuda may desire concessions 
from us. In any negotiations with Canada I would hope we would give sympa- 
thetic consideration to those needs or desires of the Canadians which arise 
from our geographical position in Alaska. 

Two of the problems I have in mind relate to our overland communications 
with Alaska. One of the most important things we could do to further the 
development of Alaska would be to pave the Alaska Highway the length of its 
entire route through Canada. That portion of the highway which lies in Alaska 
is already largely paved. I believe we should attempt to work out an arrange- 
ment with Canada for the paving of the portion which lies within Canada’s 
boundaries. In such a project, I would even be willing to have the United States 
Government pay a portion of the cost, although I certainly feel that Canada 
should be willing to pay a fair share of this expense. As a matter of fact, right 
now Canada’s financial situation is probably better than ours. 

Another project which I hope to see realized before too long is the construc- 
tion, probably by private capital, of an overland rail connection, joining the 
Canadian railroad system with our Alaska railroad. Such a project would, of 
course, require negotiations between United States and Canada with respect 
to right-of-way and other matters. I would hope our neighbor to the north 
would be interested in approaching this problem in a cooperative spirit. 

A third great need, from the standpoint of Alaskan development, is access to 
the headwaters of the Yukon River for the production of power through diver- 
sion of some of that water through the mountains into the southeastern section 
of Alaska. The configuration of that area is such that tremendous quantitites 
of water are caught behind the Alaska coastal range and from there flow thou- 
sands of miles north and west through the Yukon before emptying eventually 
in the Bering Sea. The diversion of some of this water through power gener- 
ating units to the Alaska side of the mountains would represent an extremely 
efficient method of generating low-cost power. I do not believe there is any 

vay that Canada could make an equally efficient use of such potential water- 





218 ALASKA STATEHOOD 


power through installations located purely on Canadian soil. Under such cir- 
cumstances, I would hope that Canada would agree to some arrangement for 
diversion of the waiter. The situation is such that the development probably 
cannot proceed at all without approval by the authorities of both nations. 

As many members of the Senate may know, the Aluminum Co. of America 
proposed such a transmountain diversion project a year or two ago at a site 
known as the Taiya Valley in the northern part of the Alaska Panhandle. Alcoa 
is willing to undertake the expenditure of approximately $400 million in the 
development of an aluminum smelting plant and related facilities at Skagway, 
Alaska. The operation would crete permanent full-time employment for 
approximately 4,000 people and a new community of 20,000 people. It would 
create a resource of the greatest value in the development of the entire North- 
west part of this continent and in the defense resources of both nations. 

I do not know the exact status of the plans of Alcoa at this time, nor do 
I know precisely what has been holding them up from going ahead. I do hope 
that some such project can go ahead, since it could be of tremendous benefit to 
both Alaska and Canada. Certainly any agreement that might be negotiated 
with Canada should be on a basis whereby both nations can share in the benefits. 

Before I close, there is one problem troubling many Canadians on which I 
believe we could properly be of help to Canada. That is the question of 
Canadian access to the Pacific Ocean across the Alaska Panhandle. It happens 
that the Alaska Panhandle extends down the coast, cutting across Canada’s 
access to the sea as far down as 54 degrees north latitude. That is an unusual 
situation which might well give rise to contlict and bitterness between any two 
nations not on friendly terms with each other. Every Member of the Senate is 
familiar with the problems that have arisen in European history when a nation 
has found its access to the sea controlled by another, unfriendly nation. Cer- 
tainly, no American would be disposed to take advantage of Canada merely 
because of our strategic position across her access to the ocean, It is a situation 
where I feel we have a positive obligation to be sympathetic and generous to 
Canada’s need. I am not sure just what kind of an arrangement Canadians 
might desire. It occurs to me, for example, that we might grant Canada one 
or more free ports at points along the Alaska coast. I can see no objection to 
such an arrangement. I do not believe we would consider permanently alienat- 
ing any American territory to Canadian sovereignty. 

It is my feeling that both Alaska and the Canadian Northwest offer a tre- 
mendous frontier for future development. Certainly the industrial development 
of Alaska should be a definite policy of our Government as it is. I do not believe 
either Alaska or the Canadian Northwest can be fully developed without the 
closest kind of cooperation between our two nations. I hope the appropriate 
officials of our Government will give serious consideration to these problems 
so that we can proceed toward joint development of such projects with Canadians 
to the mutual benefit of both our countries. 


Senator Corvon. There was some suggestion that we might meet in 
the morning. I said I did not think I could be here, but I have ar- 
ranged to come if we have enough to go forward. The only thing, I 
believe what we need to do now is to discuss the bill itself and the 
provisions in it. 

I am of the opinion that we might as well wait until Tuesday so that 
we can have whatever information can be gleaned and summarized 
from Mr. Barney’s position and the position of the Department of 
Justice. Therefore, we will recess until 10 o’clock Tuesday morning. 

(Whereupon, at 11:55 a. m., the committee was recessed, to recon- 
vene at 10 a. m. Tuesday, February 2, 1954.) 
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MONDAY, FEBRUARY 1, 1954 


Untrep States SENATE, 
SUBCOMMITTEE ON TERRITORIES AND INSULAR AFFAIRS 
OF THE COMMITTEE ON INTERIOR AND INsuLAR AFFAIRS, 
Washington, D.C. 

The subcommittee met at 10:45 a. m., pursuant to recess, in the 
committee room, 224 Senate Office Building, Washington, D. C., Sena- 
tor Guy Cordon (chairman of the subcommittee) presiding. 

Present: Senators Hugh Butler, Nebraska (chairman); Guy 
Cordon, Oregon (presiding) ; Clinton P. Anderson, New Mexico; and 
Henry M. Jackson, Washington. 

Present also: E. L. Bartlett, Delegate from Alaska, House of 
Representatives. 

Present also: Kirkley S. Coulter, chief clerk and staff director; 
N. D. MeSherry, assistant chief clerk; Albert A. Grorud and Stewart 
French, professional staff members. 

Present also: Elmer F. Bennett, legislative counsel and assistant 
solicitor, and Herbert J. Slaughter, Chief, Reference Division, Office 
of Legislative Counsel, Department of the Interior. 

Senator Corpon. The committee will come to order. Senator An- 
derson, can you teil us from memory or from your own bill whether 
we have the amendments you proposed to the House bill in this com- 
mittee print of the Alaskan statehood bill? 

Senator Anperson . Yes. The first one you can see quickly: “one 
marine league from the line of coast.” The House did not mean to 
strike out “line of.” It just meant to strike out the word “coast” and 
put in “mean low tide.” All I am trying to do is put the words “line 
of” in. You would not want to say “from the mean low tide.” 

Senator Corpon. We have some language that is similar to our 
amendment to section 1 of the Hawaiian bill that seems preferable. 

Senator Anperson. I have not seen the proposed new language. 
I have no desire to hang onto this language. 

Senator Corvon. Let’s have the attention of all the members of the 
legislative staff. I think this is the language we used before, but it 
bothers me a little bit. 

Senator Anperson. Does the phrase “together with the territorial 
waters appurtenant thereto” mean one marine league ? 

Senator Corvon. That is what I wanted to discuss, if it means 
3 miles at sea or 1 marine league. One statute mile or one geographic 
mile, as I seem to recall it, have slightly different meanings. 

Mr. StaveHTer. One marine league is equal to 3 nautical or 3 geo- 
graphic miles. 
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Senator Anperson. No. No; it is not. It is equal to three nautical 
but not three geographical miles, I believe. I put “I believe” after 
that. 

Senator Jackson. Let me ask you this: How many statute miles in 


one marine league? 

Mr. Staventer. About 314 or approaching 314. 

Senator Corvon. Where are we going to get a definition? 

Senator ANvErson. Is there a difference between geographical and 
statute ? 

Mr. Suaucurer. Oh, yes. 

Mr. Frencu. The Coast and Geodetic Survey would be the official 
source. 

Senator Conpvon. I do not care what source you go to, but let’s find 
out the precise distance of a geographical and statute mile and a 
mar ine league, 1 ight now, in feet. 

Mr. Frencu. I will call up and get it. 

(The information requested is set forth below :) 


DEPARTMENT OF COMMERCE, 
UNITED STATES COAST AND GEODETIC SURVEY, 
Washington, February 1, 1954. 
Hon. Guy CORDON, 
United States Senate, 
Washington, D. ¢ 
(Attention: Mr. Stewart French.) 

DEAR SENATOR CorDON: In accordance with the telephone request from your 
oflice this morning, the following information is furnished : 

A marine league is the equivalent of 3 nautical miles, or 3.4538 statute or land 
miles (1 statute mile equals 5,280 feet). The nautical or sea mile, generally 
speaking, is the value of a minute of are along the meridian. Because of the 
flattening of the earth at the poles, the nautical mile varies from about 6,046 
feet at the equator to about 6,108 feet at the poles. Prior to 1929 different coun- 
tries had adopted different values for the nautical mile. 

In 1929, most maritime nations, except the United States and Great Britain, 
adopted a value of 1852 meters (6,076.10 feet) as the standard length for the 
nautical mile and it was called the international nautical mile, being related to 
the value of the international meter. It has been proposed that this value be 
adopted by all countries in the interest of uniformity. This is now in the process 
of being finalized insofar as the United States is concerned. 

The present United States nautical mile is defined as equal to one-sixtieth of 
a degree on a sphere whose surface equals the surface of the earth. When cal- 
culated on the mathematical figure of the earth adopted by the United States 
(the Clarke spheroid of 1866), the value of the nautical mile is equal to 6,080.20 
feet or 1,853.248 meters. 

The present accepted value of the English nautical mile is 6,080 feet or 1,853.18 
meters, 

I trust this will give you the information you desire. Please do not hesitate 
to call on me if I may be of further service. 

Very truly yours, 
R. F. A. Srupps, 
Rear Admiral, USC&GS, Director. 

From Shalowitz, Assistant Director: A geographical mile is the same as a 
nautical mile. A nautical (or geographical mile) is thus 1.151 statute or land 
miles, 

Senator Corpon. The question I want to raise is slightly different 
from yours, Clint. If we use the suggested language prepared by the 
staff, the second paragraph thereof becomes a matter of interest as 
far as I am concerned, and I will read it: 


The State of Alaska shall consist of all the territory, together with the terri- 
torial waters appurtenant thereto, now included in the Territory of Alaska, more 
particularly described in the Treaty of Cession, March 30, 1867 (15 United States 
Statutes-at-Large 539). 
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The first question which arises in my mind is: What was included 
in the Territory of Alaska in the act creating the Territory? That is 
the one that established territorial waters, if we spe: ik in terms of wa- 
ters of the Territory. If we use the general term “territorial waters,” 
that is something else again, is it not, Mr. Slaughter ¢ 

Mr. Siavenrer. The act establishing the Territory refers to the 
treaty. 

Senator Corpon. I would think, then, we had better use the act that 
refers to the Territory. “The territory ceded and known shall be and 
constitute the Territory of Alaska.” 1 would prefer to refer to the 
act creating the Territory for my authority. 

Senator JAC KSON. How cloes the : act creating the ‘Territory describe 
it ? 

Senator Corpon. It does the same thing as is done here. It says: 

The territory ceded to the United States by Russia by the Treaty of March 30, 
1867, and known as Alaska, shall be and constitute the Territory of Alaska under 
the laws of the United States. 

Senator Anperson. Let’s refer back to the law creating the Terri- 
tory, which in itself will then go back to the other. 

Senator Corpon. That is right. What we are doing is granting 
statehood to a Territory, and the Territory was created by this act. 
If we refer to that act we have everything that was put in the 
Territory. 

Senator Jackson. Mr, Chairman, might I make this inquiry? Has 
there been any adjustment of the boundary between Alaska and Can- 
ada since the creation of the Territory in 1912? 

Mr. Siavenrer. There were some boundary adjustments. I be- 
lieve they were before 1912. 

Senator Jackson, I think you ought to have language so if there 
have been any accretions to the Territory since 1912 by reason of 
the Boundary Commision that has been set up, we want to be sure 
that that will be conveyed. 

Senator ANprrson. Why can we not do it this way? Why can we 
not do what Senator Cordon is suggesting: take the boundaries of 
the Territory as carried in the act creating the Territory in 1912, and 
ask our staff to make a check between now and the time this bill gets 
to the floor to see if there have been any accretions, and we will solve 
the problem for ourselves. 

Senator Jackson. You can expand it by including the Territory as 
it is as of the date of becoming a State. 

Mr. Siaveurer. There were some adjustments in the boundary of 
southeastern Alaska. 

Senator Jackson. Mr. Chairman, you can cover that by stipulating 
that it also includes the Territory as of the date of cession to the 
Union. 

Senator Corvon. If we can refer to changes. 

Senator Jackson. Yes. That would cover all boundary adjust- 
ments. 

Senator Anperson. Do we agree that we will take this language and 
revise it in accordance with the suggestion made? 

Senator Jackson. I do not think there is any need for research 
on it. 
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Senator Corpon. You do not want to leave the thing quite at those 
loose ends. If we can refer to the Territory of Alaska subject to 
changes in the boundaries thereof made in certain documents or cer- 
tain decisions, then we would have it specific. 

Senator Ja¢ 7 I agree, there may be something in addition to 
boundaries, Mr. Chairman, and that was why I thought we ought to 
include the Tet one as it existed at the time it comes into the Union. 
In other words, there may have been some—lI do not know; I am just 
thinking out loud—acquisition in addition to boundary adjustments 
between Canada and the United States. I do not know whether there 
has been any land acquisition. 

Senator Corpon. Of course, you can do it all, if you want to do it, 
very simply by saying “The State of Alaska shall consist of all the 
territory, together with the territorial waters appurtenant thereto, 
now included in the Territory of Alaska”—period. That is what it is. 

Senator ANprerson. Let’s do it that way. 

Senator Jackson. That would be better. 

Senator Corpon. However, check those, Mr. Slaughter, because 
some Senator well may ask the question on the floor. 

Senator Anprrson. Let me ask again, does this put the same sort of 
water around Alaska that we put around the other States on the west 
coast? In other words, the Gulf of Mexico got 3 leagues, and the 
Atlantic and Pacific coasts got 1 league. 

Senator Cornon. No; the Gulf of Mexico did not get 3 leagues. 
Texas possibly got 3 leagues, and the matter is one for judici ial deter- 
mination. When Texas came in it had a definite boundary. The 
territorial waters appurtenant thereto would include as territorial 
waters the area—this is my judgment of it—the area ceded to the 
United States by Russia. There is a line on that map where it goes 
from that point on out [indicating]. It is a described line, and 
territorial waters would go to it. 

We had a map here the other day which indicated that the shelf 
went far beyond that. 

Mr. Staucurer. Of course, the question of territorial waters is 
not necessarily determined by the terms of the treaty, Senator, because 
the treaty itself drew this line, and also drew this line over he ‘re, and 
said that Russia ceded to the United States everything it. possessed 
on the continent of America and the adjacent islands between those 
two lines. There was no specific statement as to what territorial 
waters were included or excluded. 

Senator Corpon. I see. That was an exterior limit to the land 
asses, 

Mr. SiauGcuter. Yes. 

Senator Corvon. In which case, as I understand the law, your 
territorial boundary for cokiie al purposes, that is, for police pur- 
poses, would be 3 miles from the mean high-water mark off the shore. 
If that is not established, I don’t know of anything that is. 

Senator Anperson. I would be perfectly satisfied with that state- 
ment. 

Senator Corvon. You will recall that in the litigation which was 
had over submerged lands, there was never any question with respect 
to police jurisdiction. The question was of title, or the new term 

“dominion and control,” to lands, but not police power within 
boundaries. 
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This, by the way, is substantially the terminology in the Hawaiian 
bill. We had a little stronger case for Hawaii because the courts of 
Hawaii had made a holding to that effect. Is that not correct? 

Mr. Siavueuter. Yes. 

Senator Anperson. The reason I raised the question is only that the 
picture you had the other day of the Continental Shelf indicated it 
went out for miles, and I did not want the argument in case somebody 
filed for oil 5 miles off the coast. 

Senator JAcKson. How far does the Continental Shelf extend ? 

Senator ANDERSON. One hundred-and-some miles. 

Senator Jackson. At Bristol Bay? 

Senator Anperson. Yes. 

Senator Corpon. The cession was a cession of land within certain 
boundaries that were a considerable distance at sea. The general 
rule with respect to Territorial waters offshore in the sea would 
apply. That is the basis upon which we had the 3-mile limit that this 
country has contended for always, so far as political jurisdiction is 
concerned. Do you agree with that? 

Mr. Siavucurer. Yes. 

Mr. Bennerr. You have one additional problem, as brought out in 
your record here, in that the historic bays are considered as part of 
Territorial waters, and the State Department apparently has refused 
to recognize any of the bays in Alaska. 

Senator Corpon. If we attempt in this or any act of this kind to go 
into that field, gentlemen, it will be a year from some Thursday when 
we could report any kind of bill. 

Senator Anperson. I just wanted to know if the general language 
was sufficient to protect the interests of the country pretty well on it. 
That is all I wanted. If it is, 1 am willing to pass it and go right on 
to the next item. 

What about his marine league and geographical mile? 

Senator Corpon. We have some information here. A marine league 
is 3 nautical miles. 

Mr. Frencn. This is from Admiral Studds, of the Coast and Geo- 
detic Survey. He says a marine league consists of 3 nautical miles. 

I said, “The next question is: What is a nautical mile? 

He said, “That is a question that is up for international consideration 
at this very moment.’ 

“What is the position of the United States?” 

“The nautical mile consists of 6,080.2 feet, whereas a statute mile is 
5,280 feet.” 

Senator Cordon. What is a geographic mile? 

Mr. Frencu. The same as a nautical mile. 

Senator Corvon. Another question that we have to determine is that 
of land beneath navigable waters above high tide. Again my under- 
standing of the law is that the title to lands beneath the navigable 
waters goes to the State by virtue of its admission as a State. 

Senator Jackson. That is my understanding. 

Senator Corpon. I do not now recall any provision in any admission 
act specifically granting lands beneath navigable waters. 

Mr. Slaughter, I need my admiralty lawyer this morning, and he is 
not here. 








224 ALASKA STATEHOOD 


Mr. SLAUGHTER. T do not recall any provision of that sort in any 
enabling act for the admission of a new State. Of course, in the 
case-— 

Senator Jackson. Let me ask this, Mr. Slaughter: The Supreme 
Court has passed on the question in a number of decisions, and has 
held that the beds of navigable streams belong to the State. 

Mr. SuauGcuter. That is correct. 

Senator Jackson. Just a checkup on those decisions I think would 
give us the reasons. 

Mr. Staveurer. Those decisions were reached in the absence of 
any specific language in the enabling act. I know that. 

Senator Corpon. That is my understanding. 

Senator Jackson. That was my recollection. I did not think it had 
anything to do with the statehood situation. It is a rule of law that 
the Court has adopted, based on State sovereignty, that the beds of 
the streams themselves belong to the States; that all 48 States have 
that property right. 

Mr. Bennett. I think the Supreme Court has discussed it also in 
terms of the lands having been Federal prior to the admission of the 
State, and then the “equal-footing” clause gives a newly admitted 
State the same right that the Original Thirteen had; and the Original 
Thirteen had that title by virtue of sovereignty. So you have the new 
States coming in on the same footing due to the “equal-footing” clause. 

Senator Jackson. They had that from the beginning. 

Mr. Bennerr. That the Original Thirteen had, and the others came 
in on that. basis. 

Mr. Staventer. Furthermore, in the case of Alaska, in the 1898 
statute, the Congress specifically included a provision which was re- 
ferred to in the committee the other day, looking forward to ultimate 
transfer to the State. 

Senator Corpon. What is that provision? 

Mr. Siavuenter. It says: 

Provided, That nothing in this act shall he construed as impairing in any degree 
the title of any State that may hereafter be erected out of the Territory of Alaska, 
or any part thereof, to tidelands and beds of any of its navigable waters, nor 
the rights of such State to regulate the use thereof, nor the right of the United 
States to resume possession of such lands, it heing declared that all such rights 
shall continue to be held by the United States in trust for the people of any 
State or States which may hereafter be erected out of said Territory. 

The term “navigable waters” as herein used shall be held to inelude all tide- 
water up to the line of ordinary high tide and all nontidal waters of navigable 
streams up to the line of ordinary high water mark. 

The Cuarrman. What are you reading from, Mr. Slaughter? 

Mr. Stavenrer. That is section 3 of the act of May 14, 1898, 30 
Statutes 409, 48 United States Code, section 411. 

Mr. Bennetr. I believe that was part of the statute extending the 
homestead laws to Alaska. 

Mr. Staventer. That was a part of a statute extending a number 
of public land laws to Alaska. Whether it was the homestead laws, I 
don’t know. 

Senator Anprerson. Would you request a memo on this section ? 

Senator Corpon. Yes. Let’s have a memorandum with the appro- 
priate citations and provisions therefrom, covering the question of 
(1) whether the admission bill need specifically to grant title to the 
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so-called tidelands and to the beds of navigable waters; (2) whether 
the admission of a State by virtue of admission carries with it the 
political jurisdiction or political boundary to a point 3 miles from 
ordinary high water mark. 

Those are the two we want to get. 

(‘The memorandum requested is set forth below:) 


Unitep STatTes SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
February 2, 1954. 


MEMORANDUM 


To: Senator Guy Cordon, cc: Senator Price Daniel. 
From: Stewart French. 
Subject: Effect of statehood upon “navigable waters.” 

In the famed case of Pollard’s Lessee v. Hagan et al., decided in 1845 and much 
quoted and misquoted in our tidelands controversy, the Supreme Court of the 
United States held, in effect, that inasmuch as the Original 13 States held title 
to the lands beneath their navigable waters and such lands were not granted 
by the Constitution to the Federal Government, title to similar lands became 
vested in subsequently admitted States by virtue of the “free and equal footing” 
doctrine (3 How. 212, 230). 

In the tidelands cases (U. 8S. v. California, Louisiana and Texas) the Supreme 
Court ruled that “navigable waters,” as the term had been used in the Pollard 
case and the fifty-odd cases in which the Pollard case doctrine was followed, 
meant lands beneath inland navigable waters, including tidelands proper, but 
not including lands seaward of mean low water. 

In the Submerged Lands Act of 1953 (Public Law 31, 88d Cong.), we defined 
“navigable waters” as follows, in part (sec. 2 (a) (2)): 


“all lands permanently or periodically covered by tidal waters up to but not 
above the line of mean high tide and seaward to a line three geographical miles 
distant from the coast line of each such State and to the boundary line of each 
such State where in any case such boundary as it existed at the time such State 
became a member of the Union, or as heretofore approved by Congress, extends 
seaward (or into the Gulf of Mexico) beyond three geographical miles, and * * *,.” 
thus extending the “navigable waters” rule of the Pollard case beyond the limita- 
tions of the California case. 

In S. 49, under the theory that the Submerged Lands Act might be held applica- 
ble only to States in existence at the time it was enacted, we extended the 
provisions of the law to the proposed new State of Hawaii. 


CONCLUSION 


As to the submerged lands inland from the low-tide mark, a new State would 
become vested with title thereto upon admission, under the Pollard and equal 
footing rules. 

As to lands seaward of mean low water, a new State (i. e., admitted after 
May 22, 1953) might not become vested with title thereto if our reasoning in 
making the Submerged Lands Act applicable to Hawaii, in haee verbis was correct. 

Having applied the Submerged Land Act specifically with respect to Hawaii, 
it follows under the old maxim of statutory interpretation that we should do so 
with Alaska. 

STEWART. 

Senator Corvon. I am satisfied with respect to what the law is, but 
I want to be able to say that this is what the court said at a certain 
time. 

Senator ANpERSON. Section 2, Mr. Chairman, I think is the same in 
the House bill and the Senate bill. 

Mr. Frencu. In the case of California, there is a half-mile differ- 
ence between what the State sea boundary would have been if Califor- 
nia had entered the Union with provision for a marine league and what 
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it is if the State has only 3 English miles. That half-mile may be very 
important to the State. There is quite a hassle over it, because there 
may be a lot of oil under that half-mile. 

Admiral Studds is going to send us a report in writing on just what 
a nautical mile and geographical mile and statute mile are. 

(The report of the Coast and Geodetic Survey is set forth on p. 220.) 

Senator Corpon. That indicates we may have to say something 
about that. I have not checked this language carefully on page 32, 
but it has been checked because it has been used several times. Did you 
find that sentence ¢ 

Senator ANpERSON. Yes. 

Senator Corpon. I can see no reason for it to be in there. 

The election shall be conducted without reference to the political affiliations 
of the candidates. 

It says the ballots used shall be nonpartisan. 

Senator Corpon. Each ballot shall contain (1) the name of the 
candidate and (2) the names of the candidates. That is all. Let’s 
not worry about it. Let us leave the thing. It is just redundant. 
It has to do with the conduct of elections. 

Senator Anperson. I thought it had to do with judges and clerks, 
too. 

Senator Cornon. That is not important. 

The next thing of consequence that we have to take a look at is on 
page 34, line 15. We substituted the language of the United States 
Constitution itself for this language, and I think we should do it 
here as we did in the Territory of Hawaii. Is there any objection? 

Senator Jackson. What did you substitute? 

Senator Corpon. The language used for the Territory of Hawaii, 
which is from the Federal Constitution. 

Senator Jackson. On religious freedom, you mean. What has been 
the language on this for other States? Pretty much the Hawaiian 
pattern ? 

Senator Corpon. Yes. 

Senator Jackson. I think it ought to be in conformity with previous 
enactments, 

Senator Cornon. We are going to insert, in lieu of the material on 
lines 15 to 18, the language taken directly from the Federal Con- 
stitution. 

Then we come to the provision with respect to disclaimer on the 
part of the State, and that is a matter that we discussed at some 
length with the gentleman from the Department of Justice, Mr. 
Barney. There seemed to be agreement that we should eliminate from 
this bill entirely any reference to Indian claims. Is there any objec- 
tion to that? 

Delegate Bartierr. Mr. Chairman. 

Senator Corpon. Mr. Bartlett ? 

Delegate Barrierr. I merely want to say that in inserting this lan- 
guage physically in the statehood bill, the objective was to follow the 
pattern of other enabling acts in the West. I think many of them 
had language substantially the same as this. 

Tn the first place, it was thought advisable to do so out of historic 
precedent and, secondly, because it was felt there would be a large 
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body of opposition aroused to a bill which did not make it clear that 
this was being taken care of by leaving it to another forum to act on it. 

Senator Corvon. M: avbe we had better decide it. It is my convic- 
tion that we create an almost intolerable situation for the new State 
if we, in an act of admission which is law—it is not a recital of any 
sort, it is a creation of status and it goes to the very basic funda- 
mental of title—if we require a disclaimer with respect to rights 
that are as nebulous as these, we cast more than a cloud on title, 
because the cloud represents only something of record that might 
prevent a perfectly ¢ lear record when there is no claim in fact. Here 
we go a mighty long ways toward recognition of the claim in fact. 

Senator Jackson. Mr. Chairman, I concur in your position on this 
point. I think the legislative record and history to date is quite clear 
[t would be my interpretation that by eliminating this section we 
would not grant or recognize any of these alleged claims that are 
being made by some of the Indian groups by reason of their alleged 
sboriginal rights. I believe Mr. Barney’s statement made a few days 
ago would bear that out. 

On the other hand, if we leave it in, we may recognize the existence 
of a right on the part of the natives, and I believe the record makes 
this point clear; so there sheuld not be any question, if we do elimi- 
nate the section, that we are in any wise recognizing the claims. On 
the contrary, it would a close that we are maintaining the status quo 
so the courts can make an appropriate decision. 

Senator Anperson. I want to ask Delegate Bartlett if there will 
not be a storm of opposition to this bill from all the Indian rights 
societies and the people who are greatly interested in the protection 
of Indians and natives, and so forth, if this language comes out of the 
bill? Was it not put in there because of that? 

Delegate Bartierr. Precisely. I can say positively that no one 
who favored including the language in the bill, which is similar to 
language in many previous Alaska statehood bills, had any notion 
that by so doing the Indian claims would be confirmed in any way 
at all. It was simply, as Senator Anderson stated, the very lively 
fear that if there were not a disclaimer paragraph all the Indian rights 
associations would say, in effect, that the enabling acts for previous 
States had disclaimer language, and the failure to include it in the 
Alaska bill would mean that the Congress was not agreeing that they 
had a right to make a claim. 

Senator Jackson. Only this, Delegate Bartlett: In the case of 
Alaska, the claims being made by the Indians are unique in that their 
claim is based on aboriginal use and occupancy of land. In the case 
of the 48 States, the claims made by the Indians related almost in 
every case directly to some treaty right. I think there is a distine- 
tion to that extent. 

The feeling of the representative of the Department of Justice was 
that if this language was left in the bill the court might construe this 
section as giving and recognizing a right which the courts refused to 
recognize in their decisions to date. 

Mr. Bennett. There are two marked differences between the lan- 
guage that is offered here and the language that has become the estab- 
lished pattern in the admission of States here in the continental United 
States. In the first place, the language of the Arizona, New Mexico, 
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Wyoming, and Utah Admission Acts expressly reserved to the United 
States the power of extinguishment over these so-called aboriginal 
titles. 

Secondly, in each case they specifically made it clear that whatever 
rights the Indians had must be a right which was traceable to the 
sovereignty of the United States or some prior sovereignty. None 
of that language appears here, which naturally creates much greater 
doubt with respect to the confirmation possibilities of this language 
as compared with the language that was used in the case of the admis- 
sion vf your State, Senator Anderson. 

Senator Anperson. Yes. That is why once before I suggested that 
it might be possible to safeguard this language by something like what 
Senator Jackson just now said: That nothing here was intended to 
confirm or grant or perfect any title—I do not know the legal phrase- 
ology he used, but he used it just a moment ago—in these Indians, 
or I would accept as an alternative the idea of putting in the exact sort 
of language that has been carried in these bills for New Mexico, 
Arizona, Wyoming, and Montana. 

Mr. Bennerr. If anything is put in it, Senator, I know the Depart- 
ment takes a strong view that it should at least have the safeguards 
of the previous admission acts. 

Senator Anprerson. I agree. Not being a lawyer, I do not know 
exactly what this means, but it does not read too well to me, because it 
has always persuaded me that it might be the basis of showing that 
prior to the time Russia came into the picture at all, these aboriginal 
Indians were enjoying certain waters for fishing, and therefore those 
waters should now be adjudicated as belonging to them because of the 
language in this act, which is not the purpose of anyone. All this 
language was ever put in for was to say that we wanted to leave the 
Indian situation in status quo. If this does not do it, then it is not the 
best language. 

Senator Jackson. May I interject at this point. How would it be to 
have some language in the report accompanying the bill to spell out 
in narrative form rather than in legalistic terms our intent with refer- 
ence to this section that is being eliminated? I think what we all agree 
on is that the courts in 2 or 8 decisions have laid down some general 
rules of law on this question of aboriginal rights in Alaska, and it is 
our intention by passing this act not in any wise to change the status 
quo of the law on this point. It is neither to diminish nor to add to the 
law that has been laid down by the courts in a number of decisions. 
Really, is that not what we have in mind here? 

Delegate Barrierr. That has been my whole hope throughout the 
history of this bill. 

Senator ANpEersoN. Do you have to do it by taking the language out ? 
Can you not do it just as well by leaving the language in, and writing 
in some clarifying language ? 

Senator Jackson. Of course, when you have the two, if you put the 
language in the bill, no matter what you say in the report the language 
in the bill is going to persist over the language in the report, if the 
language in the bill is clearly unequivocal. 

Senator Anperson. By the same token, no matter what you say in 
the report, the elimination of it is going to look as if there is a desire, 
maybe, to extinguish these claims, which does not exist. 

Senator Jackson. That would not hold true. 
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Senator Anverson. Is there not a middle ground where you can say 
something and qualify it by the report or can say something in the law 
that follows what has been done in _ r areas / 

The Cuarrman. Senator Cordon, I am somewhat in the position of 
the Senator from New Mexico, not bei ‘Ing an attorney, and I have no 
suggestion whether we should leave it in or take it out, but I do think 
that we should follow the suggestion of the Department of Justice, and 
I think it was made by the chairman and confirmed by Senator Jackson 
that we do not want to do or say anything that will interrupt the deci- 
sions of the Court that have been held in the past. 

Senator Anperson. Could we do this: Could we leave this language 
out, and in the report say there may be some question as to why this 
language has been left out, and then refer to the testimony of the 
Department of Justice and say that this bill is not intended to extin- 
guish the rights of these Indians; that it is not intended to diminish 
in any way the rights that they now have or should have, and that the 
decisions of the courts will continue to operate in this field. They have 
claims filed under the Indian Claims Act, and the committee is not 
seeking to harm any right they may have, and the omission of this 
paragraph from the bill specifically needs reference to the fact that it 
's not against them. 

Senator Jackson. Or to add that the purpose of eliminating it is 
not in any wise to change whatever rights they may have had prior to 
their admission or as of some date, add to or decrease. That is what 
you are really trying to say. You are maintaining the status quo. 

Senator ANDERSON. When we got to it before, we found it was ve ry 
hard to say that. 

Senator Jackson. I realize that, but I think that all you have to do 
is put something in that the rights of the natives, whatever they may 
be, shall be those rights that they had as a Territory, whatever they 
may be, if any. 

Senator Anperson. Can you not put in the law that you do not 
intend to change these rights? Could you not say it that way? 

Senator Jackson. The trouble with the Department of Justice con- 
tention is that when you say “rights,” you by inference are saying 
that they do have rights which, in the opinion of the Department 
of Justice, by reason of decisions to date, they do not have. 

Senator ANperson. I have said all I intend to say on this, Mr. Chair- 
man, because, as I say, I am not an attorney, and therefore I do not 
know how this thing ought best to be done. I am perfectly willing 
to leave it to the discretion of the chairman. 

I would like to have it borne in mind that you might be stirring up 
quite a hornet’s nest of all the people who believe that you are trying 
to take away the rights of these Indians. 

Senator Corpon. It seems to me, Senator Anderson, that so far as 
you can by your admission statute, you ought to spell out with the 
utmost certainty the right of the new State to a title in fee to the land 
that is granted. If you leave this—I am generous when I call it only 
a cloud—this cloud on that title, you are going to be face to face with 
a situation that will militate against any reasonably rapid economic 
development in the State of Alaska. When investors are going to 
out their money and the money which is in their hands, contributed 
by their stockholders, into a title to lands, they are going to want to 
know that they got what they purchased and paid ‘fo Ps and that is 
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doubly true when we come to the people who may be expected to buy 
bonds or other evidences of debt, the security of which is the title 
to those lands. They just will not take it. 

Unless we can find some method by which we can say to them, “So 
far as you are concerned, the title is in the State and it is a good title,” 
then we cannot expect the kind of investment that is absolutely es- 
sential if that State is to develop. It cannot develop, the evidence 
here I think preponderantly shows, through any type of homestead 
law or anything of that sort, because the land just isn’t susceptible to 
being used economically in any amount. 

Senator Anperson. I think, Senator Cordon, the best evidence of 
what you have just said is what happened to the pulp mill. The pulp 
mill is being built. Sixty million dollars is being spent. The new 
State of Alaska will not be able to touch the revenues that ought to 
come to it for years and years and years, until the cloud or taint, or 
whatever it was, of this Indian title may be satisfactorily solved. 

Senator Corpor. You know that even then, the pulp mill would 
not have been built had it not been for the act that authorized the 
sale to the pulp mill of the timber from the national-forest lands. 
aoe had to have a specific act that freed them from any responsi- 
bility whatever to anybody other than the Federal Government when 
they ‘wad the stumpage 

Senator Anprrson. Then they turned around and pooled the rev- 
enue, because they could not make it available. You are going to 
see that all the development up there is going to go along that line, 
just as vou have pointed out, unless there is some clearing-up of this 
ituation, because the next pulp mill will have to run into the same 
circumstances, namely, if there is any Indian cloud to the title the 
money, instead of being available to the State, is placed in the 
Treasury. 

I think he said there was what, several million dollars 

Mr. Bennerr. One million dollars. 

Senator ANprerson. Already in that fund, and of course now it is 
inst beeinninge to roll. 

he CHamman. It will increase very rapidly when the pulp mill 
begins operations. 

Senator ANperson. It is just now beginning to start. TI would not 
want to see that happen. It does seem to me that we ought to be able 
to find language that would take care of this Indian situation. The 
Attorney General is the law officer of this country. He is not the legal 
adviser of this committee particularly, but nonetheless I do feel that 
we ought to try to find some pattern and get it in here. I am not able 
to say what it ought to be, whether it ought to be an affirmaive one or a 
negative one, but I do think that the State ought to get title to these 
lands. 

Senator Cornon. While we are on this point, with enough time we 
could without question get from the Department of Justice their 
recommendation of substitute language for that beginning in line 19 
on page 34 and going down to line 16 on page 35, but we will not be 
able to get it in time to put it into this bill. We just cannot do it. 
We might not be able to get it in time, for instance—I am assuming 
now—if you folks who believe that the 2 bills should be tied together 
woud want to offer this one as a title IT. 
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Senator ANpERsON. That is true. I am just wondering, Mr. Chair- 
man, in order to keep the fight down on this Indian question, if we 
could leave this language as it is, with the understanding that we ask 
the Department of Justice to prepare language to cover this one ques- 
tion, and with the understanding that all of us want to see it com- 
pletely and adequately covered so the State gets title to something. I 
do. If it is better to leave it out. I am not going to argue about leav- 
ing it out. I just wish to avoid that controversy. 

Mr. Bennett. Mr. Chairman, there is a problem on that. The De- 
partment of Justice feels very strongly that there should be no lan- 
guage at all, and you might have a little difficulty getting their sugges- 
tions for language, because they feel so strongly that it is inadvis: ible. 
I have discussed that with Pert y Morton and Mr. Barney. 

Senator Jackson. Could they suggest some language for a report 
to accompany the bill? 

Mr. Bennett. They might. 

The CHatrman. What I want to ask, Mr. Chairman, is this—— 

Senator Corpon. 1 am sure Mr. Bennett did not mean quite what 
he said. Unquestionably they will recommend language for this para- 
graph that is needed. The problem is to what extent should the dis- 
claimer go. 

I have the thought in mind that the disclaimer might be tied to 
these prior acts of Congress by a reference to them. ‘To some extent, 
at least, they have been construed and determined by the courts. This 
right of possession or this actual possession has been construed. 
There is language in 1 or 2 of the decisions. Whether it be dictum 
or not, I do not know, because I have not read them carefully enough to 
reach a conclusion, and my conclusion would not bind any court if I 
reached it. 

Whether they were a part of the issues and therefore a part of the 
law, I would not know, but I know that with respect to the applica- 
tion of the rule of actual possession, that is law, because that was the 
question in issue. That we know. It may be that by using those acts 
for reference, even though the act itself has not been judicially deter- 
mined as to its legal effect, that might save everything that we need 
to save, 

Iam not certain about that. Iam just saying that that is a thought 
in my mind that I expect to take up with them. I am just terribly 
afraid that we cannot have what we need in time to make any change 
in this langnage now, and I hate to see this Janguage remain in the 
bill when we report it. 

The Crarrman. Senator Cordon, my main objective—and I am sure 
it is the objective of every member of the committee—is to get a bill 
that will permit the new State of Alaska to get and use the resources 
of Alaska. One of the immediate resources that will be in the form 
of cash is this fund that is going to grow up from the sale of timber, 
and I want something in there that will dispose of that question and, 
instead of accumulating it until the year 3000 or 4000, will start dis- 
tributing now to the Territory of Alaska. 

Is that going to be accomplished by what you have in mind? 

Senator Corpon. That is what we are all seeking to accomplish. 

Mr. Bennett. That is a separate question which involves the pro- 
posal which you have made, Senator Butler, to amend the Tongass 
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Forest Act to provide that at least 25 percent of it would automatically 
go to the new State. 

The CuarkMAN. Can that amendment be a part of this Statehood 
Act? 

Mr. BenNnerr. It would not take much language to do it. 

Senator Corpon. Among other things, here is one of the problems 
we have. In line 19 it says— 


That said State and its people do agree and declare * * * 
Now I skip over to page 35 to the semicolon in line 10. We have 
said that the State agrees— 


that no taxes shall be imposed by said State upon any lands or other property 
now owned or hereafter acquired by the United States. * * 


I have no question about that language, but now— 
or which, as hereinabove set forth, may belong to said natives, except to such 
extent as the Congress has prescribed or may hereafter prescribe, and except 
when held by individual natives in fee without restrictions on alienation. 

It is that language, “which may belong to said natives as herein- 
before set forth.” We have a right up here that we leave floating. 
We do not know what the right is. That bothers me. 

Senator Anprerson. That 1s a good question. 

Senator Corvon. This goes right to the sovereign power of taxation. 
It is in another field. They may take the view that the language 
“belonging to said natives” means title, and I would hope that is what 
they would hold. 

Senator ANpersoN. In the New Mexico Act, I see it says that the 
people of that State disclaim any right or title to these— 
unappropriated and ungranted lands and to all lands lying within said bound- 
aries owned or held by any Indian or Indian tribe the right or title to which 
shall have been acquired from or through the United States or any prior 
sovereignty, and that until the title of such Indian or Indian tribe shall have 
been extinguished the same shall be and remain subject to disposition and under 
the absolute jurisdiction and control of the Congress of the United States. 

Why can we not put something of that nature in there? No violence 
was done to the Indians of my State by that language. 

Senator Corpon. No, but the Indians in your State had treaty 
rights. There was an area that they might differ with the United 
States as to title, but the area itself was specific. 

Here we are granting—at least at the present time we are planning 
to grant—substantially 30 percent of the area of Alaska to this State. 
We cannot look forward to the same situation. 

Senator ANprerson. All I am trying to say is that those Indians of 
my State are now actively pursuing suits against the United States in 
the Court of Claims, and they hope to have those claims adjudicated. 
The Navahos believe that they own part of the eastern section of our 
State. The Lagunas believe that they own a tremendous area. All 
those claims, 1 rightly or wrongly, are coming in before the Court of 
Claims for settlement now. 

Senator Jackson. But they stem from treaty. 

Senator ANpERSON. Not “ of them, I think. In this instance it 
does seem to me that in the area up there, while they do not stem from 
treaty but stem from the ates that they occupied these areas in 
aboriginal times, that has to be settled by the court some day. It 
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would seem to me that the fact of statehood’s bringing this issue to the 
fore would permit them to be adjudicated. 

The Indians of Alaska retained attorneys to file claims under the 
Indian Claims Act. They filed a great many of those claims. They 
have abandoned a great many of them alre ady, apparently. ‘They 
are not being pushed. When you come right down to the wire and 
have to say that these things exist, there seems to be some doubt about 
the ability to prove it. Therefore, 1 wonder if some language in here 
could not act as a sort of catalyst that finally would precipitate this 
matter and get it down to the courts and determine what these Indians’ 
rights are and remove the cloud from all the rest of the land you are 
speaking of. 

i want to do it, also. I think it ought to be removed. I think the 
Indian rights, particularly those based on aboriginal claims, ought to 
be settled, and I believe it could be quickly settled. I do not know 
what the language might be, but I think we ought to put language in 
here that would bring it to settlement. If it means leaving out all 
of it, I know that is going to start a terrific hornet’s nest into operation. 

Senator Corvon. I think we ought to bring it to a point. 

Senator Jackson. Might I suggest as an alternative that we take 
the language out and have the Department prepare for the report a 
narrative statement on this subject m: aking our actions in deleting 
the section on this subject very clear. We have built up a legislative 
history on this very point. I am concerned about it. The Depart- 
ment of Justice representative has stated that if we leave this section 
in, we will in effect muddle up decisions that have been built up to 
date, which have denied most of these claims. 

My only concern is that I do not want to do anything here to add 
a new cloud on the title to the property that we are trying to clarify, 
so we can have more vigorous development. in the area. If we get 
that language for the report from the Department which will in 
essence maintain the rights of all the parties, whatever those rights 
may be as they exist today, and put that in narrative, I do not see how 
they can kick on the question. I do not see how the people who are 
concerned, the representatives of the Indians, and so on, can com- 
plain under that kind of language in the report. 

Senator Anperson. Just ask Delegate Bartlett whether they will 
complain. 

Delegate Bartuetr. Yes; they will complain very bitterly. We 
know that on account of past experiences. 

Let me explain just how difficult it is to arrive at a satisfactory 
solution. In the fall of 1951, a special subcommittee of the House 
Interior and Insular Affairs Committee went to Alaska and held 
hearings from Kotzebue to Ketchikan. Endless hearings have been 
held since. A bill has been introduced and has undergone many, many 
changes. Only last week it reached the floor. We had a new look 
at it, and there is a ch: anged philosophy. We find the Interior Depart- 
ment thinking that the bill should have deleted all reference to aborig- 
inal occupancy and should concern itself only with possessory occu- 
pancy. We have the Department of Justice maintaining a historic 
attitude, that there are no valid claims there, and in effect we are not 
extinguishing them. 
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Curiously enough, we have the Department of Agriculture suggest- 
ing that, while it did not believe there were any valid aboriginal 
claims there, it urged that the bill contain a section with reference to 
the Tongass National Forest only, mentioning aboriginal claims, and 
saying that if they were found to exist, those cls aims be paid for in 

cash, not in land. 

These are only suggestions of the changes that there have been and 
the endless discussions that have gone on. It is a terribly complex 
matter. Even the different departments of the Government do not 
agree. 

Mr. Bennerr. The Department of Agriculture, incidentally, point- 
ing up the danger that Mr. Barney was speaking of the other day, 
rested its recommendation with respect to the Tongass National Forest 
on its fears concerning what Congress did in the Tongass Act by even 
mentioning the concept of aboriginal rights; and having done so, they 
were afraid that maybe the e fect of that statute at least should be 
litigated. 

Senator Jackson. Mr. Bennett, why cannot the Department of Jus- 
tice come up with some language, to put in either a bill or in a state- 
ment, that will have but one purpose, and that is to maintain the 
status quo, which will neither recognize nor not recognize rights on 
the part of the United States, the Indian tribes, natives, or what have 
you. Certainly they must have the c: apability with words to express 
what we have all agreed upon at this table. The agreement, as I un- 
derstand it, is that the courts have had these various claims under 
consideration for some time, the courts have already rendered a num- 
ber of decisions, and the courts have based those decisions on the law as 
exists up to this time. We do not want to add or take away or de- 

‘act anything on which the court based those decisions. We just 
want them to finish the job they are doing without any interference 
by reason of statehood. I think that is the unanimous agreement of 
every body. 

I do not think we want to be maneuvered into a position, Senator 
Anderson, where these Indian attorneys can find some language im 
this section to advocate a legal theory which they cannot advocate 
today, and which will make it possible for them to get something that 
they would not be able to get but for statehood. 

‘That is my position. I hope that is the position of everyone on the 
committee. 

Mr. Bennerr. I have talked to Mr. Barney about the possibility of 
language. ‘They feel very strongly that there should be none in the 
bill itself. However, he agrees with us that if any language is put 
in the bill itself, it should be patterned very closely after the Arizona, 
New Mexico, and Wyoming Admission Acts, which very carefully 
spelled out that any right that the Indian has as to which the State 
was disclaiming should ‘be one which was traceable to the United States 
or some prior sovereignty, and very carefully preserving the power of 
extinguishment to the Congress, neither of which is done by this 
language. 

Senator Corpon. May I suggest something before you go, Mr. Jack- 
son? What would you say if paragraph 2 —I am not really suggest- 


ing anything now about the taxation provision which follows the 
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semicolon in line 10 on page 35, but the language preceding it—sup- 
pose section 2 read this way: 

That said State and its people do agree and declare that they forever disclaim 
all right and title to any lands or other property not granted or confirmed to the 
State or its political subdivisions by or under the authority of this act or prior 
acts of Congress. 

Mr. Bennevt. It might solve Delegate Bartlett’s problem with the 
native brotherhood. 

Senator Corvon. If you read this language, the disclaimer is a dis- 
claimer of right or title to lands not granted, not lands granted. Lands 
not granted. We are claiming then all of them, whether there is any 
claim or no claim. We just claim any right, title or interest in any 
lands that are not granted or confirmed to the State by this act, or 
granted or confirmed to the Territory by prior acts of Congress 
period. Why do we need to fool with the other language ¢ 

The State is not going to press any claim for any lands that are not 
granted by the United States or that had not been granted in the past. 
That is all they expect. 

Senator ANpERsonN. Would you mind language in the report doing 
what Senator Jackson and I have been talking about, explaining why 
this language has been dropped from this bill? I feel it is important. 
I have talked to a good many of these Indian associations over the 
country, und I find that Indians in Oklahoma, Montana, and every 
other State, are interested in what we do to the Indians up in Alaska. 
Nobody wants to do anything wrong in connection with it. Certainly 
in the Tongass timber bill the Congress went further than it should 
have gone, perhaps. They will be in here. 

I think if the report could point to some of these other considerations 
and stop about where you suggested stopping, with this other addi- 
tional language, it might serve the purpose. I think particularly that 
we need to bear in mind that we have a recommendation here from the 
Department of .Fustice which is strong. If you come in with a bill that 
does, violence to that recommendation, you always have to face the 
possibility that the Department of Justice is going to report against 
the bill, and you ought not to ask for an unfavorable report by a Gov- 
ernment agency. 

Senator Jackson. Mr. Chairman, in order to bring it to a head, 
I would like to move that the language be eliminated, with narrative 
language in the report which in effect maintains the status quo, and 
which I believe is in accord with the objective of every member present 
here today. 

Senator Corvon. Of course, the fact is, if my suggestion here were 
adopted, if there are any rights in natives, Aleuts, Eskimos, or what 
have you, that are not covered by this language, they are also pro- 
tected. This language provides only for a disclaimer by the State 
to any right or title to lands in Alaska that are not granted or con- 
firmed by the United States. That is all this language does. I really 
do not understand why you need any of the rest. ‘ 

I can understand why it would be proper to say that with respect 
to lands granted or confirmed, there shall be certain reservations or 
exceptions, but I can see no reason for this. 

Senator Anperson. In line 23, “under authority of this act,” and 
what other language did you suggest ? 

43175—54—_16 
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Senator Corpon. This goes to the State. This grants or confirms 
to the State by or under authority of this act, or granted or confirmed 
to the Territory of Alaska by any prior act. 

Mr. Staventer. Senator Cordon, the last point you mentioned is 
already covered on page 41 where it says: 

Grants previously made to the Territory of Alaska are hereby confirmed and 
transferred to the State of Alaska upon its admission. 

So the language here— 

not granted or confirmed to the State * * * by or under the authority of this 
act 

would be sufficient in itself. 

Senator Corpon. That is correct. 

Senator Anprerson. You said something about “or other acts.” 

Senator Corpvon. You do not need it. He just called my attention 
to the fact that the other acts are covered on page 41, beginning in line 
5. I did not know it was there. 

Senator ANperson. Part way through line 23? 

Senator Corpon. Stop after the word “act.” 

The Cuairman. What is the advantage of that over the motion 
made by Senator Jackson ¢ 

Senator Corpon. They are in two different fields. 

Senator Jackson. Could we have the Department of Justice pre- 
pare some narrative language in addition to whatever other requests 
may be made? 

Senator Corpon. We will not have it in time for the report. 

Senator Jackson. Just a draft to cover this. 

Senator Corpon. We can try. 

The CHamman. Do you want this proposed amendment in the 
record ¢ 

Senator Anperson. Yes. I want that in the record so we can look 
at it. 

(The amendment referred to follows :) 


AMENDMENT TO THE PROPOSED ALASKA STATEHOOD BILL (COMMITTEE PRINT) 


Beginning with line 9 on page 5, strike out over through line 6 on page 6 and 
insert in lieu thereof the following: 

That the people inhabiting said proposed State do agree and declare that they 
forever disclaim all right and title to the unappropriated and ungranted public 
lands lying within the boundaries thereof and to any lands or other property 
the right or title to which may be held by the United States in trust for any 
Indians (including Metlakahtla Indians, and those people known as Metlakaht- 
lans, residing on the Annette Islands), Eskimos, or Aleuts (hereinafter called 
natives) ; that all such lands or other property shall be and remain under the 
absolute jurisdiction and control of the United States until disposed of under 
its authority, except to such extent as the Congress has prescribed or may 
hereafter prescribe; and that no taxes shall be imposed by said State upon any 
lands or other property now owned or hereafter acquired by the United States 
or which, as hereinabove set forth, may be held in trust for said natives, except 
to such extent as the Congress has prescribed or may hereafter prescribe: 
Provided, however, That nothing in this act shall be construed to limit any 
authority the United States may have to extinguish any right or title of such 
natives. 

Senator ANpersON. Secondly, I was going to suggest, Senator Jack- 
son, that the language prepared by the Department of Justice might 
be of two kinds: They might make an effort to see what language they 
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could propose to go in the law; and also, as an alternative, what 
language they would propose to be in the report in case nothing went 


in the law. 
Senator Jackson. That is satisfactory with me, if they prepare it 


in the alternative. 
The CHarrman. Is that all, Mr. Chairman ? 
Senator Corpon. We will recess until 10 o’clock tomorrow morning. 
(Whereupon, at 12 noon, the subcommittee recessed until 10 a. m., 


Tuesday, February 2, 1954.) 














TUESDAY, FEBRUARY 2, 1954 


UNITED STATES SENATE, 
SUBCOMMITTEE ON TERRITORIES AND 
INsuLAR AFFAIRS OF THE COMMITTEE 
ON INTERIOR AND INSULAR AFFAIRS, 
Washington, Pt 

The subcommittee met at 10:20 a. m., pursuant to recess, in the 
committee room, 224 Senate Office Building, Washington, D. C., Sen- 
ator Guy Cordon (chairman of the subcommittee) presiding. 

Present: Senators Hugh Butler, Nebraska (chairman) ; Guy Cor- 
don, Oregon (presiding); Henry C. Dworshak, Idaho; Frank A. 
Barrett, Wyoming; Earle C. Clements, Kentucky; Henry M. Jackson, 
Washington; and Price Daniel, Texas. 

Present also: E. L. Bartlett, Delegate from Alaska, House of 
Representatives. 

Present also: Kirkley S. Coulter, chief clerk and staff director; 
N. D. McSherry, assistant chief clerk; Albert A. Grorud and Stewart 
French, professional staff members. 

Present also: Elmer F. Bennett, legislative counsel and assistant 
solicitor; and Herbert J. Slaughter, Chief, Reference Division, Office 
of Legislative Counsel, Department of the Interior. 

Senator Corpon. The committee will come to order. 

Mr. Bennett or Mr. Slaughter, have you checked these general pro- 
visions which the bill would require the Alaskan State constitution 
to contain with those that appear in the admission statutes of the 
more recently admitted States. Have you, Mr. Slaughter ? 

Mr. Stavenuter. Checked what? 

Senator Corpon. All the general provisions in the bill. For in- 
stance, on page 35 of Committee Print No. 7 of S. 49 there are require- 
ments for the constitution, such as that in line 17, debts and liabilities 
of Alaska. 

Mr. Sitaventer. We have been over those; yes. 

Senator Corvon. Then we do not need to worry about the third one, 
on line 17, or the fourth: 

That provision shall be made for the establishment and maintenance of a system 
of public schools. * * * 

Fifth. That all provisions of this act reserving rights or powers to the United 
States. as well as those prescribing the terms or conditions of the grants of 
lands or other property herein made to said State, are consented to fully by said 
State and its people. 

That raises a question. That is to be provided, according to this 
bill, in the constitution, which is a strange place for it. Ordinarily 
that consent is in a special resolution or covenant: is that not correct ? 
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Mr. Staveurer. A good many of the older acts provided that the 
provisions set out here should be either in the constitution or in an 
ordinance accompanying the constitution. 

Mr. Bennervt. I think the State of Washington has some disclaimers 
very similar to the one you just read in its State constitution. 

Senator Corvon. I did not mean to make a point of it. 

Mr. Siaventer. They all have such disclaimers. Sometimes they 
are in the constitution, but are more frequently in a separate ordinance. 

Senator Corvon. They are frequently called an irrevocable cove- 
nant. I think that is where it ought to be, but I am not going to spend 
time on it now. The people of Alaska can put it in the constitution, 
as far as I am concerned. 

On line 5, page 36, lands belonging to citizens of the United States 
shall never be taxed at a higher rate than * * * property belonging to residents 
thereof, ‘ 
That seems to be the general provision. 

Senator Cements. It is an important protection, Mr. Chairman. 

Senator Corpon. Indeed it is. 

And in line 9, section 24: 

The State of Alaska and its political subdivisions, respectively, shall have and 
retain title to all property. * . 

In section 24 we leave the required provisions of the constitution and 
come back to the prov isions of the bill conditioned upon admission to 
statehood. 

The State of Alaska and its political subdivisions, respectively, shall have and 
retain title to all property, real and personal, title to which is in the Territory 
of Alaska or any of the subdivisions. Except as provided in section 5 hereof, the 
United States shall retain title to all property, real and personal, to which it 
has title, including publie lands, and the State shall make provision for ingress 
and egress by the United States to and from Federal lands across adjoining lands 


} 


which are subject to the ebb and flow of the daily tides. 

That is a provision, so far as I know, never before found in any 
admission statute. 

Mr. Bennetr. That was the provision which was referred to yester 
day as having been insisted upon by the Forest Service 

Senator Corpon. Mr. Bartlett, what do you have to say about that 
provision ? 

Delegate BarrLerr. Mr. Chairman, only that it had no merit in it . ' 

all, because I fe It, as you did when you expressed yourself on the 
subject yesterday, that there would be no doubt whatsoever that the 
State woul | make provision for ingress and egress to this timberland, 
which is 1 eally the subject of the amendment. The Forest Service 
appe: ared a fore the House committee and made quite a poli of 
and it was adopted finally as a relatively late amendment. 

Senator Corvon. When I run across that kind of provision, I always 
have in mind that you test its legal effect by what can be done under it. 
not what ordinarily would be done under it. Here is a requirement 
that the State make provision for ingress and egress by the United 
States to and from Federal lands. That terminology means all Fed- 
eral lands. 

Delegate Bartierr. Mr. Chairman, I might add that I had the fear 
in connection with this, that the Federal Government might come in 
at some later date and make a requirement that they provide ingress 
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and egress over a stretch of land maybe a couple of miles wide, although 
they assured us that the intention was only to make provision for 
narrow strips, if this had to be exercised. Of course, the possibility 
is always there. 

Senator Cornon. It is only because it is a requirement laid on the 
State that goes with reference to every bit of public lands in the 
State of Alaska. They do not limit it to senile within a certain 
distance, for instance, from tidewater. Any time that they decide they 
want to reach from tidewater to anything, it is up to the State to make 
the provision. 

What do they mean by “provision”? Do they mean a right-of-way, 
or do they mean an improved way ? 

Senator CLements. Mr. Chairman, is there any evidence in any of 
the States that came into the Union after the first 13 that the State 
ever bottled up the Federal Government, any land that the Federal 
Government owned, and kept them from ingress and egress as they 
needed it for their public lands? 

Senator Corpon. If it ever happened, it has escaped my attention. 

Senator CLements. If it did not happen with 35 States, do you 
think it is ikely to happen with the 49th or 50th? Certainly I would 
not think so. 

Senator Corvon. I am in entire agreement with you. Let’s just 
mark that with a question mark, and we can go on and have this for 
final decision. 

Referring back to section 24, there appears to be no objection, other 
than the matter that we have just discussed, to section 24. 

Section 25 (a): 

For the purpose of furthering the development of and expansion of com 
munities, there is hereby granted to the State of Alaska from the national forests 
in the State not to exceed four hundred thousand acres of land, and from the 
vacant, unappropriated, and unreserved public lands in the State not to exceed 
another four hundred thousand acres of land, which shall be adjacent to estab- 
lished communities or suitable for prospective community centers and recrea 
tional areas. 

The term “adjacent” in line 25 must carry its ordinary meaning. 

The Cuarrman. Senator Cordon, you are getting up to what I con- 
sider to be one of the mostimportant things in the whole bill. I per- 
sonally hope that the committee will not try to limit the acreage or the 
resources of the Territory, and will give the new State practically 
everything. If it is wise not to turn the forests over to them, I can 
understand the reasoning, but they should get the income. If they do 
not get the title to the forests, they should get the income. 

Senator Corpon. This is a special provision, as I understand, Sena- 
tor, that was inserted in the bill because of the situation that was 
found to exist in Alaska. A number of their main cities are immedi- 
ately abutting national forest lands, and so foreclosed from expansion 
into the reserved national forest area. 

Senator Crements. Mr. Chairman, such an amendment is abso- 
lutely essential if those communities are going to have a chance to 
expand, that is, if the Federal Government retains the national forests. 

Senator Corpon. That was my understanding, which has been 
strengthened by the views of all of your members who visited Alaska 
last year. I think perhaps we do not need to worry too much about 
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that word “adjacent,” because we have an alternative to this language: 
“or suitable for prospective community centers and _ recre: ational 
areas.” 

Is there any objection by any member of the committee to that 
language down to the period in line 2 on page 87% It seems to me to 
be perfectly clear. 

Mr. Stavenrer. In line 25 at the bottom of page 36, it was suggested 
before that before the word “which” the words “all of” should be in- 
serted to make it clear that that “which” clause applies to both of the 
two categories of 400,000 acres. 

Mr. Bennerr. The fear was expressed that without the words “all 
of which” it would not apply to the national forests. 

Senator Cornon. Let us make the assurance doubly sure and add, 
after the comma in line 25 and before the word “which”, the words 
“all of” 

That satisfies you, Mr. Slaughter, as being adequate, or do you want 
“both” ? 

Mr. Staveuter. No. This was in the bill originally, but in the 
course of a House amendment cutting out some other language, this 
came out, too. 

Senator Corpon. 

Mr. Sraventer. Right. 

Senator Corpon. We are down to the sentence beginning in line 
2, page 37: 


ik kx all of * * $999 


The lands so granted shall be selected by the State of Alaska with the approval 
of the Secretary of Agriculture as to national-forest lands and with the approval 
of the Secretary of the Interior as to public-domain lands: * * *” 

Gentlemen, you who are acquainted with Alaska by virtue of actual 

visitation, is there an adequate amount of unreserved and unappro- 
priated land around the cities that is of consequence, to get this 400,000 
acres? It there is not, they can take what they can get, but it would 
be interesting to know just what we are granting to them. 

How about it, Mr. Bartlett? I will ask you first. 

Delegate Barrierr. I would say yes, Mr. Chairman, because the 
heart of the section, of course, is with respect to the conveyance of 
national-forest lands. They can be found in sufficient acreage around 
the existing communities in southeastern Alaska. My recollection has 
it that the 400,000 acres of public-domain land was added at a time 
when only 20 million acres in all were to be conveyed to the new State. 
This is a sort of additional grant, but the main features had to do with 
the national-forest lands, and they can be found in that acreage. 

Senator Corpon. All right. 

Then we are down to the proviso in line 5 of page 37: 

Provided, That nothing herein contained shall affect any valid existing claim, 
location, or entry under the laws of the United States, whether for homestead, 
mineral, right-of-way, or other purpose whatsoever, or shall affect the rights of 
any such owner, claimant, locator, or entryman to the full use and enjoyment 
of the land so occupied. 


Coming back to the line 7, the word “claim” bothers me a little bit. 
That may refer to a claim made by an individual of some right, either 
by his complying with some statute or with some custom or the like, 
rather than referring wholly to the making of a mining claim under 
the mining laws. 





ALASKA STATEHOOD 243 


What was it intended to mean? Does anybody know? Do you get 
the idea there, Earle? 

Senator Clements. Yes; I get the idea 

Senator Corpon. I want to be sure. 

Senator CLemEents. I would have thought it was solely for a mining 
claim. 

Mr. Stavenrer. It is qualified by the words “valid existing.” 

Mr. Bennerr. That is right. I don’t know any other term that 
would adequately describe the situation under the possessory land acts 
in Alaska, where you had Congress as of 1884, and then again in two 
subsequent actions, recognizing possession. 

Senator Corvon. Is there any necessity for the language following 
the comma in line 9? Is not the language up to that point adequate to 
safegu ard all rights of an owner, claimant, locator, or entryman? It 
is Just a matter of whether you want to clean up the bill or leave it 
redundant, that is all. 

Senator CLements. You think it is superfluous and unnecessary ? 

Senator Corpon. It seems to me to be so. What is your view ¢ 

Senator CLements. [ agree with you. 

Senator Corpon. We will put a question mark there and take a 
crack at that language on final determination. 

Line 12, (b) : 

The State of Alaska, in addition to any other grants made in this section, shall 
be entitled to select, within twenty-five vears after the admission of Alaska into 
the Union, not to exceed one hundred million acres from the vacant, unappro 
priated, and unreserved public lands in the State. 

Senator Barrerr. Mr. Chairman, it seems to me that is the crux of 
this matter. If public lands are given to Alaska, I do not like the 
usual language used in this bill with reference to “vacant, unappro 
priated, and unreserved public lands in the State.” I would like to 
inquire of the chairman of the committee as to the attitude of the Navy 
with reference to the Naval Petroleum Reserve up there. wr they 
indicate they wanted to retain those lands for defense purposes ? 

Senator Corpon. We did not inquire as to what the policy of the 
Navy was, because we thought that was a matter that ought to come 
from headquarters rather than from re presentatives here whose major 
purpose was to identify and describe the reserved area. 

Senator Barrerr. My theory about this matter, Mr. Chairman, is 
that if we are going to give Alaska an opportunity to develop along 
with the other States in the Union, we ought to give them more of 
their natural resources than are going to be accorded to them under 
this provision. I just don’t think this is worth a thin dime. That is 
what I think about this grant. That is my honest opinion. After 
being up there, if I were in the market and had the money and wanted 
to buy this 100 million acres of land up there, I would not give you 
much for it. This is a great deal like the Spanish land grants they 
had down in Mexico in the early days. It is not worth much. 

The reason I object to it is that you are reserving everything of any 
value. You are just saying, “We will give you 100 million acres, but 
the 100 million acres we are giving you is the most worthless land in 
Alaska. We want you to be very happy about it. You can’t do any- 
thing with it and can’t get any income out of it, but, by George, look 
at it. It is 100 million acres.” 
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It took us one full day to fly over that 100 million acres from Fair- 
banks up to Point Barrow and back. 

That is the crux of the matter, so far as Iam concerned. I think if 
we are going to give them anything, let’s give it to them off some of the 
reservations they have up there. 

I realize it takes more than 400,000 acres of forest lands. 

Senator Ciements. As a matter of fact, Senator Barrett, did we 
not fly over a lot of the reserved land on that trip? g 

Senator Barrerr. We did, that is true, the oil part of it. 

Senator CLemMents. That is not where they are going to get the 100 
million acres. Look at that pink area on the map 

Senator Barrerr. But between Fairbanks ial that reservation up 
there is a tremendous expanse. 

Senator Corpon. What is the nature of the terrain north from Fair- 
banks toward the range, the crest of which is evidently the southern 
boundary of the naval reserve ¢ 

Senator CLemen'rs. After you pass the southern boundary, it looks 
is hopeless as anything you ever saw in your life. It is an area where 
it is thought there are great oil deposits, but it is hopeless looking. 
It is flat country. It looks very much like reindeer would have a good 
deal of trouble up there for existence. We saw it at, I would say, the 

deal time. We saw it before the snow hit. On our way back the 
show was showing on the peaks. 

The Cuatirman. Mr. Chaiman, I would like to ask two questions. 
What is the acreage of Alaska / 

Senator Corpon. 370 million acres. 

he Cuatrman. How much of the 370 million acres is unappro- 
priated / 

Delegate Barrierr. 90 million acres, approximately, are appro- 
priated: perhaps it is 983 million acres which are reserved. 

Mr. Couvrer. The rest is unreserved. 

Senator Corpon. 280 million would be unreserved. 

The CuarrmmMan. What success has the committee had so far in get- 
ting withdrawals canceled that are not essential ? 

Senator Corpon. We have not sought to do that. 

Senator Barrerr. We haven't authority to do that. 

Senator Corvon. We have inquired into the nature of the reserva- 
tions, their locations, their purpose for being held withdrawn, and 
to some extent the necessity for their including as much area as 
they do. 

Senator CLemMents. You ascertained that considerable reserved land 
had been released. I do not recall how much, but a considerable 
amount. 

Mr. Chairman, the Congress is not bound by any particular date 
as to when they can release this land. Congress can release this land 
next year, the year after. It can release it at any time, and it can 
release it for the benefit of the State of Alaska. 

I dislike to disagree with my friend from Wyoming, but I do not 
think this 100 million acres is a gesture that does not have any value, 
because I think you can get any 100 million acres of land and make 
it available to the State of Alaska that this Congress is willing to 
release to them. 

Senator Corvon. The testimony before the committee, too, Senator 
Butler, was that the Department of the Interior at the present time 
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has under way a complete review with respect to the withdrawals or 
reservations made under the authority of that Department. That 
would not extend to withdrawals for national forests, I assume, be- 
cause that is under the administration of the Department of Agricul- 
ture; nor, of course, would it extend to the reservations for the 
Defense Department. It would cover national parks, national monu- 
ments, Indian reservations, or native reservations of any kind or 
character, and reservations for any mineral purposes. 

The CuarrMan. But a total of 90 million acres is reserved, speak- 
ing in round numbers, leaving 280 million acres unreserved. Can 
we not or should we not provide that the title to the 280 million 
acres unreserved go to the State right now, and then ultimately draw 
this additional acreage out of the 90 million acres that are reserved ¢ 

Senator Barrerr. Mr. Chairman, would you mind if I asked 
question? How about the oil and gas withdrawals of the Depart- 
ment of the Interior? Is there much of that? 

Senator Corpon. This large withdrawal up here, or a portion of 3 
represents substantially 21 million acres. There is a portion of it t 
the west end of the Naval Petroleum Reserve, and a major portion 
east of the Naval Petroleum Reserve. 

Mr. Coutrrr. The whole thing is 21 million. 

Senator Barrerr. Are there any other petroleum reserves down 
below / 

Senator Corpon. I know of no reserve here near this point [indi- 
cating on map]. There is an outstanding lease of a million acres, 
but with respect to that I assume that if we desired to do it, we could 
convey it to the State of Alaska subject to the lease. 

Senator Barretr. Yes. I would be in favor of that, too. 

Senator Dworsnak. What is the status of the national forests in 
Alaska so far as this bill is concerned ¢ 

Senator Ccorpon. There is no provision here for cession of any por- 
tion of the national forests except 400,000 acres adjacent to estab- 
lished cities or suitable for community or recreational areas. 

Senator DworsHak. How many acres are embraced by national for- 
ests at the present time in Alaska ¢ 

Delegate Barrierr. 16 million in Tongass National Forest and 4 
million, approximately, in Chugach. 

Senator Dworsnak. 20 million altogether ? 

Delegate Bartietr. Yes. 

Senator Corpon. There is a provision in the bill to increase the 
percentage paid from receipts from national forests in Alaska from 
25 to 3714 percent. 

The Cuatrman. That is in the House bill ? 

Senator Corpon. And in the bill we are considering. 

Mr. Bennett. However, the effectiveness of that is debatable, 
the light of the Tongass National Forest Act. 

Senator Corpon. At the present time it would be almost meaning- 
less so far as any immediacy of aid were concerned. That is one of 
the problems we will have to take up later with respect to the admis- 
sion statute. Of course, we can release those funds and make them 
available to the people of the State of Alaska. 

Senator CLements. I would like to ask Delegate Bartlett a question 
with reference to the approximately 280 million acres of land turned 
over to the new State of Alaska. Would it be to the help or the 
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hurt of the State of Alaska for the entire 280 million acres to be 
turned over to them in relation to the figures that are here of 100 
million acres ? 

Delegate BarrLerr. I suppose, Senator Clements, you could make 
an equally valid argument on either side of that. It is desirable, of 
course. for the State to get title to all the public domain. On the 
other hand, it follows naturally from that that some of that land 
would be pretty much without value and the new State would have 
the administrative responsibility and cost. 

[I recall that many of the Western States today have a good share 
of their total acreage under Federal ownership. I think California 
has something like 46 percent, and Idaho and Wyoming, and Oregon, 
and Nevada, which is away up over 80 percent still. 

There is this that the committee would have to confront in respect 
to turning over all the unappropriated public domain or a substantial 
share of it: That has to do, of course, with the road allocations 
under the Heya Highway Aid Act. Our apportionment will be 
diminished in accordance with every acre we get. It would not be 
bevond the sone of possibility that the committee could write a 
new formula, I suppose. 

Senator Cornon. The apportionment would not be varied. The 
variance would come in connection with the amount of funds to 
be contributed by the State for expenditure. The apportionment 
would be constant. It depends upon the mileage of roads and the 
population. 

Senator Barrerr. You get. the same allotment as far as the State 
is coneerned, but the contribution from the Federal Government 
would be diminished by the area of public lands transferred to the 
State. 

Delegate Barrierr. That is what I meant. I did not express it 
correctly. 

Senator Corpon. I am not quite sure that I understood you. My 
understanding is that the amount of money apportioned to ‘the State 
of Alaska would not depend in anywise upon the amount of public 
lands in the State of Alaska, but the amount of local contribution. 
the amount to be paid by the State to be expended with the Federal 
funds would be reduced to the point where the expenditure of funds 
would be 100 percent with respect to the Federal funds up 
to the percentage that the federally owned lands within the State 
bears to the total acreage of the State. 

Senator Ciements. Therefore, a State that has a considerable acre- 
age of public lands in it is in a better position in relation to matching 
than those States that do not have Federal lands. 

Senator Corpon. Correct. 

Senator Ciements. That is one of the things which prompted me 
to ask Delegate Bartlett that question. Would it not be harmful 
to Alaska with reference to roads to have an allocation of acreage 
over and bevond what they were able to absorb in the next 50 or 
60 or 70 or 100 years? I am asking that question based upon what 
experience some Western States have had with reference to roads. 

Delegate Bartiterr. As one individual, I have entertained that view, 
Senator Clements. I feel somewhat as Senator Barrett does, that in 
this situation it is not so much quantity as quality of the land. I 
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see no particular use to the Territory or the new State, for example, 
in being able to take all the Aleutian Islands. I do not think they 
would do us any good. They would add to our acreage, but through 
our Department of Public Lands we would have to appropriate some 
of the money for administering those lands. We would be hurt in 
respect to the road situation. That particular feature of it does 
trouble me somewhat. 

Senator CLemenrs. It would appear to me that instead of our con- 
sidering caaian 280 million acres over to the State of Alaska, we 
had better be thinking in terms of how we can get the land released 
that will be of the greatest value to them. 

Senator Barrerr. I agree. There is only one thing, if the Senator 
will yield. We can change and make a different arrangement here 
in this legislation as far as the contributions for highway purposes. 
* e can give it special consideration. I assume that as far as mainte- 

lance is concerned, that has been considered. 

Here is another suggestion: Probably it would be the proper way 
to do it just to reverse the field as far as Alaska is concerned and 
give them the minerals and let the United States keep the surface. 
That is being as dirty to the United States in Alaska as they have 
been to the West. The only thing of value in 99 percent of the area 
is the minerals under that land. 

Senator Corpvon. I am going to have to leave, and I am going to have 
to turn this over to you, Mr. Chairman. 

Senator CLements. May I ask the gentleman one more question. I 
do not want to cause you to make a statement that will cause you any 
trouble, and if you want to take it out of the record after you make it, 
that is fine. I do not want to get you in trouble with the people that 
you represent. Is it your opinion that 100 million acres is ample? 

Delegate Barrier. It is my opinion that we can do with much less 
than 100 million acres if we can get suitable land. 

Senator CLements. You will have 25 years under this bill to select 
that land. Congress meets every year. You will have an oppor- 
tunity during that time to get such land released that is now being 
reserved. Is that not right? 

Delegate Barrierr. That is correct. 

The CuHamman. What success have the Western States had in 
getting the Federal Government to release anything ’ 

Senator Barrerr. None at all; 100 percent no. 

The Cuamman. I predict you would have just the same success in 
Alaska if you do not make the right provision in the first place. That 
is the reason I favor giving Alaska every acre of the unappropriated, 
unreserved land at this time, with the opportunity of getting all of 
that that is reserved or the income from it. 

Delegate Barrierr. I will be very frank to say that a chief worry 
in my mind in connection with that pertains to the read situation. As 
Senator Barrett said, a special formula could be written in. As to the 
ability of the new State to make its way, I am convinced and have 
been for a long while that it could do so with a much lesser grant than 
a 100 million acres. 

The situation has altered to a considerable extent from what it was 
in earlier days with respect to the imperative need of land in the new 
States in their early years of admission. 
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The Cuamman. Would it be practical, Mr. Chairman, for the State 
of Alaska to be given special treatment on road-construction funds 
to help them cover the Territory ¢ 

Senator Corvon. There is a provision later on to authorize appro- 
priations on an annual basis, decreasing over the years. I think when 
we come to it there will be some question whether it should not be 
corrected in some respects. 

Senator Crements. Mr. Chairman, it is a temporary matter that 
eventually feathers out. 

Delegate Barrierr. Mr. Chairman, I would like to make a little 
observation here, if I might. 

Senator Corpvon. Excuse me. Will you take over, Mr. Chairman. 
I have to go to this meeting of the Appropriations Committee, because 
it is a meeting of the chairmen to work out plans for holding of the 
hearings. I suggest that we might pass by these items as to whether it 
ought to be 100 million or 280 million or 50 million or 20 million, and 
just put question marks to raise it, so we can look down the margin 
and determine what questions are left for consideraiton by the sub- 
committee, and later by the full committee, in these particular respects 
We may be able to hasten our consideration of the language. 

I am going to ask you folks who are here, with the bill in front of 
you, to pay particular attention to the specific provisions in the act 
in that respect. I will get back as soon as I can. 

(At this point Chairman Butler assumed the chair.) 

Senator Barrerr. Mr. Chairman, the point I want to bring out here 
is that if and when oil is discovered, say, by the Phillips Petroleum in 
the area they are drilling, the Interior Department will slap on a 
withdrawal immediately. They will make a reservation of that going 
away beyond what they think is necessary, just to protect the pos- 
sibility that it might extend over a large area. Once that is done, it 
is going to be impossible for Alaska to get that land set over to the 
State. That is all there is to it. That is something that just can’t 
be done. You might as well be realistic about it. 

The same thing will be true about any other discoveries up there. 
My chief concern here is to see that Alaska gets that oil. I have an 
open mind with reference to the naval petroleum reserve if it can be 
shown that they need that for the defense of the country. On the 
other hand, if they say throw it back to Interior and say it is open for 
private individuals to go in and file claims and prove up on it, I would 
like to have that go to the State of Alaska. That is my idea about it. 

I do not think it is going to be possible ever to get that to Alaska 
after withdrawal is once placed upon the land. 

Mr. Bennerr. At one stage the subcommittee discussed this par- 
ticular problem in the framework of the possibility of creating a com- 
mission. The idea was that, with certain exceptions—for example, 
maybe the national defense reservations—the State would be permitted 
to select land anywhere in Alaska. Then the selection would be con- 
summated if the approval of the head of the agency were obtained. 
If he refused to give that approval, then the State would be given 
the right of appeal to a commission, which would be composed of Fed- 
eral members, public members, the State members, and they in turn 
would have the final answer as to the selection of any land within a 
Federal reservation. F 
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I think I should mention that again, because at one stage that 
seemed to be the consensus of the members of the subcommittee who 
were here. 

Senator Barretr. That is along the line of my own thoughts on 
the matter. I am very fearful that unless we appropriate the mineral 
content of those lands to the people of Alaska, we will not give them 

very much. 

Senator CLements. You are speaking of the Wyoming experience? 

Senator Barrerr. That is ve ry true. Our State would be a wealthy 
State if we had our own soil, but unfortunately we do not have it, and 
consequently we are in a pretty bad way. 

When I say “our own soil”—and I mean this for Alaska, too—I 
do not believe in interfering with the forests largely or with the na- 
tional parks and monuments and such as that. I have a mental reser- 
vation that we are excluding them from the discussion. 1 am talking 
about the great body of public domain. With Alaska it is easy to 
give them substantial interest in the minerals before you know that 
you have them, but after you once get them it would be pretty nearly 
an impossibility to get the job done. That is my honest opinion of it. 

I think that is where we have to have some different language than 
the usual language in here, “from the vacant, unappropriated, and un- 
reserved public lands of the State.” That is inadequate as far as 
Alaska is concerned, as far as giving them anything of any value, in 
my judgment. I think we have to give them the right to go on in on 
withdrawn lands and reserved lands except, say, forests, national parks 
and monuments, defense reserves, and so on. 

Senator CLements. I take it you would want to give them all of the 
mineral rights. 

Senator Barrerr. I would much prefer to do it that way, yes 
except that I am not convinced whether or not that Naval Petroleum 
Reserve should go to the State of Alaska. If the Navy does not 
intend to develop it, if they are eventually going to throw it back into 
the public domain, then I think the State of Alaska should have the 
income from the minerals there. 

I think I expressed this thought once before. It would be quite 
agreeable with me for the United States to keep the title and to admin- 
ister the lands if, say, 85 or 90 percent of the income from it went to 
the State of Alaska and the balance were used for administration. 

Senator Ciements. Do you think the Congress would accept that 
viewpoint in the light of what has gone on before ? 

Senator Barrerr. I think they would do one of two things: Either 
they would not admit Alaska to the Union, or else they would give 
them a chance to develop a State. I believe that they would be hn- 
mane, anyway, and say, “Here, we are going to give you a chance to 
develop.” . 

Senator Crements. Frank, if you took the acreage that you have 
suggested here, do you not think a new formula for roads would have 
to be written in the interest of protection of the State? 

Senator Barrett. Perhaps so. As far as our State is concerned, it 
is a relatively small matter. It is 15 percent. We get 65 Federal 
matched with 35 State. Every State in the Union gets at least 50 
percent. None of them get that small an amount. Some of them get 
51, some of them get 5014, or something like that. | 
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With the 15 percent in our State, if we had the minerals in the State, 
we could go to town, as far as that goes. I grant you that perhaps 
some arrangement woul | have to be mi ade as is bel nes ms ade here for 
maintenance. They cannot maintain that road system up there. 
However, my chief proposal here is not so much to the volume that is 
granted to Alaska as to the quality granted to Alaska. If you gave 
them the minerals, that would have no effect at all, letting the United 
States have the surface. 

Senator CLements. Mr. Chairman, do I understand this is one of 
the seetions that will be marked with a question, to be taken up by the 
full committee ¢ 

The Cuamman. That is right. I would suggest that Senator Bar- 
rett try to prepare some language that he thinks would cover his 
suggestions 

Senator Barrerr. I will work on that. It is an awfully easy mat- 

r to do it if you want to give them the benefit of the minerals. 

The CHarrMan. I want to say again that I think we should give 
them the whole 280 million acres unappropriated, with a proviso for 
them to get the other 90 or 100 million ultimately. 

Senator Danie... Mr. Chairman, let me suggest here that if you can 
do it any way without separating the surface from the minerals, I 
think it is a good thing, because we had quite an experience in Texas 
with the State retaining all the minerals on lands it sold in west Texas 
and came along later and had to pass a relinquishment act to get the 
minerals back into the hands of the surface owners, retaining an 
interest for the State, because we found that by having them separated 
you had a conflicting interest; and it could work the same way in 
Alaska. It is not a very good thing to have one surface owner and a 
different mineral owner, if you can avoid it. 

Senator Barrerr. Tagree. I think it is a matter of principle here. 
I think our system of reservations has been very poor and very unwise. 

The Cuairman. The question of the State’s share of the road con- 
struction fund is pretty well covered in a letter that we reecived 
addressed to the committee under date of August 13 from the Com- 
missioner of Public Roads. I think I will insert the letter in the 
record so it will be available to everybody. I will read the last 
paragraph : 

The normal matching ratio on Federal-aid projects is 50 percent State funds 
and 50 percent Federal funds. However, in any State having over 5 percent of its 
area in unappropriated or unreserved public lands, and nontaxable Indian lands 
the Federal share is increased by a percentage of the remaining cost,equal to 
the percentage that the area of all such lands in the State is of its total area. 
The third tabulation attached shows the sliding-scale rates of Federal aid par- 
ticipation in public-land States. Since Alaska has 72.69 percent of its total area 


in public lands, its matching would be on the basis of 13.66 percent Alaska funds 
and 86.34 percent Federal funds. 


We will put that in the record, and it may be of some interest. and 
information. 
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(The letter referred to follows :) 


DEPARTMENT OF COMMERCE, 
BUREAU OF PUBLIC ROADs, 
Washington 25, August 13, 1953. 
Hon. Hucu Butter, 
United States Senate, 
Washington, D. C. 
(Attention: Mr. Kirkley S. Coulter.) 

DEAR SENATOR Butler: This is in reply to a recent request by telephone for 
additional information regarding highway expenditures in Alaska and the ap- 
proximate amounts of Federal-aid funds that would be apportioned to Alaska 
under the present apportionment formulas if extended to include Alaska. 

The first attached tabulation shows the amounts of highway construction 
expenditures made in Alaska during the period 1946-52 by various agencies. 
This provides more detail with respect to the information furnished with our 
letter of April 27, 1953. 

The Federal-aid Highway Act of 1952 authorized a total of $575 million for 
each of the fiscal years 1954 and 1955, for four classes of highway improvement, 
These funds are for apportionment among the 48 States, the District of 
Columbia, Hawaii, and Puerto Rico as follows: 

1. For improvements to the Federal-aid primary highway system, $247.5 
million apportioned one-third according to area, one-third according to mileage 
of rural delivery and star routes, and one-third according to total population, no 
State to receive less than one-half of 1 percent of the total. 

2. For improvements to the Federal-aid secondary highway system, $165 
million apportioned one-third according to area, one-third according to mileage 
of rural delivery and star routes, and one-third according to rural population, 
no State to receive less than one-halt of 1 percent of the total. 

3. For improvements to urban portions of the Federal-aid primary highway 
system, $137.5 million apportioned according to the population of places of 5,000 
or more, with no provision for a minimum percentage. 

4. For improvements to the national system of interstate highways, $25 
million apportioned according to the same formula as for primary funds. 

Funds authorized for the fiscal vear 1954 were apportioned effective Novem- 
ber 1,1952. Were Alaska made eligible to share in funds authorized for the fiseal 
year 1955, which are required to be apportioned by January 1, 1954, the approxi- 
mate amounts apportioned to Alaska under the present formulas would be: 
Primary, $12,900,000; secondary, $8,625,000; urban, $41,000; total, $21,566,000. 
Should the apportionment formulas be revised to use in the calculations only 
one-half of the area of Alaska, as was proposed by section 10 of S. 3424, 81st 
Congress, 2d session, the approximate amounts apportioned to Alaska would be: 
Primary, $7,084,000; secondary, $4,757,000; urban, $41,000; total, $11,882,000. 

The second attached tabulation shows the apportionment of Federal-aid funds 
for the fiscal year 1954. 

The normal matching ratio on Federal-aid projects is 50 percent State funds 
and 50 percent Federal funds. However, in any State having over 5 percent 
of its area in unappropriated or unreserved public lands, and nontaxable Indian 
lands the Federal share is increased by a percentage of the remaining cost equal 
to the percentage that the area of all such lands in the State is of its total area. 
The third tabulation attached shows the sliding-scale rates of Federal-aid par- 
ticipation in public-land States. Since Alaska has 72.69 percent of its total 
area in public lands, its matching would be on the basis of 13.66 percent Alaska 
funds and 86.34 percent Federal funds. 

We will be pleased to furnish any further information you may require 
regarding the Federal-aid highway program. 

Very truly yours, 
F. V. pu Pont, 
Commissioner of Public Roads, 


Senator Jackson. Do I understand, Mr. Chairman, that as the per- 
centage of public lands decreases by virtue of turning over to the 
Territory additional acreage, the amount of matching funds available 
to Alaska for the highway program will be less? 
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Mr. Stavenrer. Not exactly. More accurately, the amount of 
matching funds that the State will have to put up would be higher. 

Senator Jackson. Their amount will be increased, but they will not 
get any more than they would under the present allotment from the 
Federal Government ? 

Mr. Staucurer. The apportionment is not affected by the amount 
of public lands. The amount of public lands, however, affects the per- 
centage that has to be matched. 

Senator Jackson. By the State? 

Mr. Sutaveuter. Yes. 

Senator Jackson. So Alaska will have to put up more money if the 
total pub lic-land acreage is decreased? Is that correct ? 

Mr. Stavenrer. Right. 

Senator Barrerr. We discussed that a moment ago before you came 
in. Let me ask this question, Mr. Chairman: W hat would be wrong 
with putting language in this bill substantially along these lines: 
Notwithstanding any grants made in this act, the contribution of the 
Federal Government for public roads in Alaska shall be on the basis 
of the status of the public domain on January 1, 1954, until, say 1975, 
leaving the thing 86 percent and 13 percent. 

Senator Jackson. I think that is an excellent suggestion, to freeze 
it, in other words. 

Senator Barrerr. Yes. 

Mr. Bennerr. As of the date of enactment. 

Senator Barretr. Say for 25 years, or something like that. 

The Cuatrman. I think we are all convinced that the Territory 

‘annot develop as a State without developing its highways, and they 
are going to need help in doing that even after they become a State. 

[I am very much in favor of a proposal similar to that which Senator 

Jarrett has made. We will make a notation of it up here. 

Senator CLements. Not only that, Mr. Chairman, but also that they 
receive some direct preferential aid within the first few years of 
statehood. 

Senator Barrerr. For maintenance. 

Senator Clements. Yes. 

The Cuatrman. As I have my copy marked here, the part that 
we are putting a question mark on, at Senator Cordon’s suggestion, 
is on page 37. 

Senator CLEMENTs. Section (b). 

The Cuarrman. Section (b). 

Now, (c), page 38, line 4 

Commencing with the year during which Alaska is admitted a the Union, 
the Secretary of the Treasury, at the close of each fiscal year, shall pay to 
the State of Alaska, in addition to payments made under the cameiieas of 16 
United States Code 500, 12% per centum of the money received during such fiseal 
year from the national forests of Alaska in lieu of any grants of land inside 
the national forests, other than as provided for in subsection (a) above. 


Senator CLements. That is an increase from the 25. 

Delegate Barrierr. The reference to the code gives 25 percent. 

The Cuarrman. That makes it 37% percent. 

Senator Clements. Yes. 

The Cuairman. We have spoken several times here of the Tongass 
Forest Act. Senator Jackson and Senator Clements, I think, were 
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in the House when that was passed. I have a proposal for section 
3 (a) of the joint resolution. 

On page 9, line 4, after (c) insert “(1)”, and then between lines 11 
and 12 insert the following: 

(2) Section 3 (a) of the joint resolution entitled “Joint resolution to authorize 
the Secretary of Agriculture to sell timber within the Tongass National Forest,’ 
approved August 8, 1947 (61 Stat. 920), is hereby repealed. Amounts in the 
special account established under such section on the date of enactment of this 
Act shall not be subject to the provisions of subsection (c) of this section and 
shall be covered into the general fund of the Treasury, subject to the provisions 
of section 13 of the Act of March 1, 1911 (16 U. S. C. 500). Amounts hereafter 
received from the sale of timber or lands under section 2 of such joint resolution 
shall be deposited in the Treasury to the credit of miscellaneous receipts, subject 
to subsection (c) of this section and the provisions of section 13 of such Act of 
March 1, 1911. 

In other words, we are trying to cancel that provision which was 
in the Tongass Forest Act. setting up for an indefinite period the 
accumulation of this fund that comes from the sale of timber. 

Senator CLements. The Indian claims. 

The Cuairman. I think that should be done. 

Senator Jackson. Mr. Chairman, there is just one thing I would like 
to call to the attention of the committee at this point. I made the 
observation at a previous session. The Ketchikan Pulp Co., which 

» all visited during the past summer, does have a contract with the 
Forest Service to purchase timber from the Tongass National Forest. 
It is provided in the contract, among other things, that if the amount 
of timber said to be available for purchase by the Ketchikan Pulp 
Co. should not be available in the area set out in the contract, then 
the company has the right to select timber from additional areas 
within the national forest. 

I have received a letter from the attorney for the company express- 
ing his concern over any possible revision of the Tongass National 
Forest, such as turning over part of it to the new State, or any other 
disposition that we might make. He expresses the concern that if such 
should be done, it would violate the provisions of the contract that 
they have with the Forest Service. 

I am merely making this statement for the record. This amend- 
ment that you have offered, I am sure is not to be offered to impair 
that contract in any way. I felt this statement should be made by 
me so there will be no misunderstanding about what we are doing. 

The Cuarrman. I am not an attorney, Senator, but I will ask Mr. 
Bennett or Mr. Slaughter, or both of them, if the proposed amend- 
ment does in any way affect that contract. I do not think it would. 

Mr. Bennerv. It does not affect the warranty against any adverse 
possessory claim which is contained in the act itself. 

Senator Jackson. I am concerned to this extent, Mr. Bennett: It 
might impair their title or the warranty they received from the Fed- 
eral Government. The funds are not being held in trust, and there 
might be the contention that, with this amendment, the people who 
are making alleged claims to the Tongass National Forest would not 
have any means ‘of collecting any judgment that they may or may not 
receive in connection with suits pending or suits that might be insti- 
tuted hereafter. 

My offhand, curbstone guess is that this would not impair their 
contract. I would like the record to show—and I am sure I am cor- 
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rect in this—that it is not the desire of any member of the committee 
to intend to impair the contract they have with the Federal Govern- 
ment through the Forest Service. 

The Cuamman. With the consent of the committee, I will pass this 
proposed amendment on to Senator Cordon, with the idea that his 
committee will revise it in such a way as to protect the company, if 
that is necessary. 

Senator Crements. Mr. Chairman, the Senator from Washington 
is on that subcommittee. 

The Cuamman. Yes. 

Senator Jackson. Mr. Chairman, in the letter I have from the at- 
torney for the Ketchikan Pulp Co., he expressed concern. The com- 
pany entered into a contract to purchase timber from certain specified 
areas in the Tongass National Forest. It now develops that the esti- 
mated timber in those areas within the Tongass National Forest is 
not as had been previously anticipated. There are indications that 
there are deficiencies in the amount available. It will be necessary 
for them, in accordance with the provisions of their contract, to select 
additional timber elsewhere in the Tongass National Forest. 

Am I correct about the general provisions of this contract, Delegate 
Bartlett ¢ 

Delegate Bartierr. That is correct. 

The Cuarrman. I think the matter would be well covered if you 
took the subject matter of your letter up with Senator Cordon in 
connection with this amendment. 

Senator Jackson. I think, Mr. Chairman, just for the record here, 
that there is no intention on the part of anyone on the committee 
to do anything which would impair that contract. 

The Cuarrman. That is right. 

Now, page 38, lines 12 to 16, inclusive. Is there any change there? 

Mr. Bennerr. No question has been raised to the present time on 
that one, but there is a very definite question on the next subsection. 

The Cuatrman, All right, beginning on line 17, subsection (e) : 

Block 19, and the structures and improvements thereon, and the interests of the 
United States in blocks C and 7, and the structures and improvements thereon, 
in the city of Juneau, are hereby granted to the State of Alaska. 

What are they? 

Mr. Bennerr. Governor Heintzleman testified that that section 
applied to the Federal Building in Juneau and that there are only 
two small units of the Territorial government in that structure. Nat- 
urally, there will still be a Federal function in Alaska if Alaska is 
admitted to statehood. That being the case, he indicated that it may 
be that the committee was not aware of the situation when that lan- 
guage was put in the bill, and they thought everybody ought to know 
what they were doing before they proceeded to any decision on the 
matter, 

Senator Jackson. Mr. Chairman, I think it ought to be limited to 
the Territorial buildings located in block 19 and blocks C and 7. I 
don’t believe we could properly convey a Federal facility unless it is 
surplus to future Federal requirements in the State. 

Delegate Barter. In that connection, Mr. Chairman, Mr. Slaugh- 
ter has reminded me that the reference to blocks C and 7 have to do 
with the Federal jail there. I take it that that jail would not be 
required by the Federal Government in the event of statehood. 
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Senator Jackson. That would be surplus to Federal requirements. 

Delegate Barriterr. That would be surplus. It might be, even if 
the committee did decide that the Federal Building should remain the 
property of the United States, it ought to convey the Federal jail and 
the jail site to the new State. 

The Cuatrman. We will turn that over to Senator Cordon for con- 
sideration. 

Subsection (f) : 

The following grants of vacant, unappropriated, unreserved public land are 
hereby made for internal improvements : 

For legislative, executive, and judicial public buildings heretofore erected in 
said Territory or to be hereafter erected in the proposed State, five hundred 
thousand acres ; for institutions for the mentally ill, two hundred thousand acres; 
for penitentiaries, two hundred thousand acres; for schools and asylums for the 
deaf, dumb, and the blind, two hundred thousand acres; for normal schools, 
five hundred thovsand acres; for State charitable, penal, and reformatory insti- 
tutions, two hundred thousand acres; for homes for needy pioneer residents, two 
hundred fifty thousand acres; for the University of Alaska, in addition to grants 
heretofore made, five hundred thousand acres. Lands granted for the foregoing 
purposes will not be taken from lands included within a military or other reserva- 
tion of the United States. The selections provided for in this paragraph shall 
be made in accordance with the procedure prescribed in section 2379 of the 
Revised Statutes (483 U. S. C. 857): Provided, That nothing herein contained 
shall affect any valid existing claim, location, or entry under the laws of the 
United States, whether for homestead, mineral, right-of-way, or other purposes 
whatsoever, or shall affect the rights of any such owner, claimant, locator, or 
entryman to the full use and enjoyment of the land so occupied. 

That last sentence we crossed out in one section before. I do not 
know whether it is necessary here or not. 

Are there any suggestions on that one, Delegate Bartlett ? 

Delegate Barttetr. No. That is pretty much a copy of the language 
from previous enabling acts. The acreage varies, but the intent fol- 
lows that of the past. 

I might add, again, that the need for those special grants is probably 
much greater when the amount of land intended to be transferred is 
smaller than is found in this bill. 

The Cuarrman. What is the total acreage provided for here? Have 
you added it? 

Delegate Bartietr. It is something on the order of 3 million. 

Mr. Staventer. It is 2,550,000. 

The CuHarrmMan. Someone is going to have a busy time up there try- 
ing to find that much. 

Mr. Staucurer. This provision is-a little different from the general 
100-million-acre grant, in that there is a reference down here to sec- 
tion 2379 of the Revised Statutes, which ties this in to surveyed lands. 
So the grants under this section would have to be selected from sur- 
veyed lands. 

The CuarrMan. Is there that much surveyed lands? 

Senator Jackson. That.is the question I have been asking. 

Delegate Bartietr. Oh, no, of course not. 

Senator Jackson. Then it is an ineffective provision. 

Delegate Bartiert. Ineffective for the early days. 

Senator Jackson. Until it is surveyed. Why should it have to be 
surveyed in order to be granted ? 

Delegate Barttetr. In 400 or 500 years there might be found some 
value in this land which was heretofore not considered valuable, and 
then a survey might be taken. 
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Senator Jackson. That might be an optimistic projection. 

Delegate Bartierr. I am sure it is. 

The Cuairman. We will pass that one, then, with a question mark. 

(z) All real and personal property of the United States situated in the 
Territory of Alaska which is specifically used for the sole purpose of conser- 
vation and protection of the fisheries and wildlife of Alaska, under the provisions 
of the Alaska game law of July 1, 1943 (57 Stat. 301; 48 U. S. C., sees. 192-211), 
as amended, and under the provisions of the Alaska commercial fisheries laws 
of June 26, 1906 (34 Stat. 478; 48 U.S. C., secs. 280-239 and 241-242). * * * 

This is one of the important ones, is it not, Delegate Bartlett ? 

Delegate Bartietr. No, not until we get down to line 13, on page 40. 

The CHAIRMAN (reading) : 

The State of Alaska shall possess and exercise the same jurisdiction and 
control over the fisheries and the wildlife of Alaska, except fur seals and sea 
otters, as are possessed and exercised by the several States within their Terri- 
torial limits, including adjacent waters. 

Delegate Barrierr. That is vitally important. 

The CHamrmMan. Is that agreeable ? 

Delegate Barrierr. Very. 

Mr. Bennerr. Senator Jackson had some comment on that. 

The CHarrman. I was just waiting for him. 

Senator Jackson. Mr. Chairman, I agree with the statement of 
Delegate Bartlett. I think the provision on line 13 should be in 
there. I think the only question is whether it should be turned over 
to the State all in 1 year, in 2, 3, or 5 years. I think the Department 
should express some opinion before the committee makes a decision. 
I believe the Department was going to send something up. I have 
not found out just what their views are. 

There is no dispute in my mind about the right of the Territory 
to run their fisheries. I think the question is: Should it be turned 
over all in 1 chunk, all in 1 year? 

It is the biggest resource in the Territory that is being managed 
by the Federal Government. Under the State there will be some 
substantial changes in regulations. I think the fishing industry and 
the fishermen themselves will want. a reasonable period of time to 
make their adjustments. I think it is fair to say that one of the first 
things that the new State will do will be to abolish the fishtraps. If 
they are going to be abolished, I think in fairness to everyone they 
ought to give them a reasonable period of time to convert to some 
other means of catching the fish. 

The Cuamman. Has the committee heard anybody from the De- 
partment on this? 

Mr. Bennertr. Yes. The Fish and Wildlife Service. 

Senator Jackson. Mr. Rhode was here, but he was not authorized 
to make any policy comment. 

Mr. Bennett. I think it is very definitely ests sblished that the De- 
partment, as a matter of policy, would like to see a gradual turnover, 
2 or 3 years, whatever it might be, but there are certain constitu- 
tional questions which we have not. faced yet, Senator Jackson. If 
the matter with which we are dealing is the matter of exclusive jur- 
isdiction by the State, then can we, as a condition to an admission 
bill, provide for continued Federal control which would not be con- 
stitutional as a another State? 
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Senator Jackson. I think we ought to find out about it. I do not 
know. 

Mr. Bennerr. As I say, we have had some discussions on the policy, 
and I think we look on it favorably, if it is constitutional. The exact 
time period, whether it should be 1, 2, 3, 5, a definite number of years 
has not been decided. 

Senator Jackson. Delegate Bartlett pointed out that it would take 
2 years from the time the bill was passed by the Congress until the 
time the State actually acquired jurisdiction under the statehood legis- 
lation. Is that your estimate? 

Delegate Barrierr. That is my personal estimate. I think the min- 
imum time would be 18 months, and more likely it would be 24 months. 

Senator Jackson. Before they could comply with all the conditions 
precedent. Why do you not check on that, Mr. Bennett, and let’s 
get an opinion from the De partment. 

The Cuarrman. I do not think there is any objection to the next 
sentence. 

The rights of the State of Alaska over fisheries and wildlife shall not be 
construed to include control over fur seals, sea otters, and such other fish and 
wildlife resources as are protected under the provisions of international 
agreements, 

I guess you would approve that. 

Mr. Stavenrer. That sentence is in part a repetition of what is said 
in line 15, which says “except fur seals and sea otters,” but the thought 
seems to be a very appropriate one. 

Senator Jackson. Is that provision constitutional ? 

Mr. Bennetr. I think in the light of the court’s interpretations of 
the treaty powers, it probably is. You probably have been listening 
to the debates on the Bricker amendment. 

Senator Jackson. I know what you mean, but I do not want to 
say anything about it. 

Delegate Bartierr. Mr. Chairman, while I think of it, may I sug- 
gest here that I hope the committee will give consideration at the 
appropriate place in the bill to turning over also to the new State 
the equipment of the Alaska Road Commission, which will be auto- 
matic: ally going out of business then. 

The Caiman. I believe such a provision is already in the bill. 
Reading again on line 21: 

At the close of each fiscal year, commencing with the year during which 
Alaska is admitted into the Union, the Secretary of the Treasury shall pay to 
the State of Alaska 50 per centum of the net proceeds, as determined by the 
Secretary of the Interior, derived during such fiscal year from all sales of seal 
skins or sea otter skins made in accordance with the provisions of the Act of 
February 26, 1944 (58 Stat. 100; 16 U. S. C., sees. 63la—631q), as supplemented 
and amended. 

Senator Jackson. Delegate Bartlett, in our appropriations bill 
some time ago, we made a stipulation that the amount of receipts 
would be increased by a certain percentage to be used for the admin- 
istration of fisheries and game in Alaska. 

Delegate Bartietr. Yes. 

Senator Jackson. Do you recall what that is now? Was it 85 per- 
cent ? 

Delegate Barrier. I thought it was 60 percent. 
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Senator Jackson. I thought we increased it to 85 percent out of the 
rece ipts. 

Delegate BarTLeTr. You may be correct, There was a new formula 
adopted for using the Pribilof rec eipts. 

Senator Jackson. My only point is that I do not know whether this 
is adequate. I do not think you are getting as much; are you! The 
point is ~— the receipts are now being used to administer the fisheries 
and game in Alaska. I am suggesting that if these functions are to be 

varried on ae the State, they ought to have the same percentage as is 
bei ing made available at the present time to the Fish and Wildlife 
Service to administer their program in Alaska. 

I think we could look up that statute. We amended it in connection 
with the appropriations bill passed 2 years ago. It would be the ap- 
propriations bill for fiscal year 1953. 

Mr. Suaventer. As I recall, that money is used largely for the ad- 
ministration of the fur sealers and the other activities on the Pribilof 
Islands, which would not go over to the new State under this pro- 
vision but would be retained under the Federal reservation under the 
clause that the chairman read a little while ago. 

Senator Jackson. Mr. Slaughter, that may be true. I understand, 
however, that a portion of the receipts from fur seals is now being 
used by the Fish and Wildlife Service to administer the game and 
fish program in Alaska, as distinguished from administration of the 
Pribilof program. I may be in error. 

Delegate Barrterr. You are right. I can say that categorically. 

Senator Jackson. The money is made available each year. I do not 
believe it requires appropriation. It is automatic. 

Mr. Bennert. The amount that actually has been expended, aside 
from the administration of the Pribilofs, is something I do not know, 
and would require some breakdown of their expenditures of that 
money. 

Delegate Barrterr. It did not work out, I might add, quite as the 
Fish and Wildlife Service had hoped for, because they wound up with 
a little kitty. 

Senator Jackson. That was a rider that was not put on at that time. 

Delegate Bartterr. No. That was later. 

The CuarrmMan. We will check a little further on the amount pro- 
vided for here, splitting the fund 50 percent each way, because I think 
Senator Jackson has a point there, if it has been more. We will put a 
question mark on that. 

(h) Grants previously made to the Territory of Alaska are hereby confirmed 
and transferred to the State of Alaska upon its admission. No grants, other 
than those specified in this act, shall be made to the State of Alaska by reason 
of its becoming or being a State, except by subsequent legislation. 

I guess there can be no question on that. 

Line 11: 

(i) The schools and colleges provided for in this section shall forever remain 
under the exclusive control of the State, and no part of the proceeds arising 
from the sale or disposal of any lands granted herein for educational purposes 
shall be used for the support of any sectarian or denominational school, college, 
or university. 

There is no objection to that, I guess. 

Mr. Bennett. It might be desirable to find out whether that is a 
common provision in other enabling acts. I don’t know where it is. 
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The Cuamman. Counsel here just suggested that it might be a good 
idea to check up on other enabling acts to see if that has been a regular 
provision. 

Mr. Staventer. Yes. That is the customary provision. 

The CuatrMan. Beginning on line 17: 

(j) Five percent of the proceeds of sales of public lands lying within said 
State which shall be sold by the United States subsequent to the admission of 
said State into the Union, after deducting all the expenses incident to such 
sales, shall be paid to the said State to be used for the support of the public 
schools within said State. 

How about the 5 percent of the proceeds? Is that the right amount? 

Delegate Bartierr. I think that is traditional. Isthat right? 

Mr. Stavueurer. Yes. That istraditional. 

The CaarrMan (reading) : 

(k) The portion of the proceeds of the sales of public lands, of sales of seal or 
sea otter skins, of oil royalties, and other such revenues derived by the Federal 
Government from the sale or lease of resources within the State, which are not 
paid over to the State, or heretofore or hereafter authorized by the Congress to be 
appropriated or expended for a specific purpose, pursuant to the terms of this or 
any other act, shall be deposited in the Treasury of the United States in a special 
fund and shall be devoted only to the retirement of a public debt of the United 
States. 

Delegate Barrterr. That, Mr. Chairman, is the O’Mahoney amend- 
ment, which was included in the bill which came before the Senate in 
1952. 

The Cuatrman. If we did not have that provision, the funds would 
go into the Treasury. I think we had better call it to the attention of 
the chairman of the subcommittee. 

Section 26 is rather a long one, but I presume it covers points that 
will have to be taken care of. I guess it is all in the regular way. I 
will leave it to the attorneys. 

Mr. Bennerr. The subcommittee chairman raised a question yester- 
day about the procedure that is outlined here in the event that Con- 
gress did not act within the 60 legislative days referred to on page 43. 
He seemed to feel that statehood should not be confer red on the basis 
of default by the Congress, and if that were done, it should be only 
after the end of the legislative session. 

Delegate Barrierr. What is the Hawaii provision ? 

Mr. Courrer. It requires positive action by Congress. 

The Cuarrman. I think that would be more apt to receive approval 
than the proviso here. What is your idea, Senator Jackson ? 

Senator Jackson. Excuse me. I was involved in something else. 

Delegate Barrierr. Subsection (c) on page 43. 

Mr. Benner. And subsection (d) after that. 

The CrarrmMan. The question was raised, if we should provide for 
them to become a State by default or lack of action of the Congress, or 
if we should make the same provision that we did in the Hawaiian 
Act, that it must be approved by Congress. 

Mr. Benner. Page 44, subsection (f), deals with the default sit- 
uation. 

Senator Jackson. My offhand guess is that we ought to be con- 
sistent in our requirements—unless we are not being consistent in the 
Hawaiian bill. 

Delegate Bartietr. I am all in favor of changing the Hawaiian 
bill to conform to this. 








260 ALASKA STATEHOOD 


The Cuarrman. I do not think there is much of a chance, Delegate. 

Mr. Covuurer. The Hawaiians already have their constitution 
written. 

The Cuatrman. Yes. Let’s make that suggestion for the chairman 
of the subcommittee, that it should be made in conformity with the 
proviso in the Hawaiian Act 

That gets us down to (@) in 1 line 23 

(Discussion off the record. ) 

The Cramman. I do not have any word from the chairman as to 
when he is going to meet again. I think we will have to get word to 
the members of the comittee by telephone or card. I do not. think he 
intended to meet this afternoon. I do not think the full committee 
will try to meet tomorrow morning. The important thing we have 
before us is the perfecting of this bill. I would rather the subcom- 
mittee would continue to work on it and get that job out of the way 
than anything we have on our regular committee schedule. 

Senator Jackson. What is the proposal on the Hawaiian bill? Has 
it been scheduled by the Policy Comittee ? 

The CuarrMan. I have not heard a single word. 

Mr. Bennerr. Before you break up, Mr. Chairman, the committee 
asked for a digest of certain testimony by Mr. Barney, of the Justice 
Department, and by me, with respect to a House bill, H. R. 1921, con- 
cerning the Indian claims in Alaska. We have that digest to cover 
the greater part of what the witness from the Department of the 
Interior said. 

The CrairMan. We will make that a part of the record. 

(The summary of testimony referred to follows :) 


> 


of page 44, 


TESTIMONY OF Mr. BARNEY AND Mr. BENNETT ON H. R. 1921 


This is a summary of the testimony given before the Subcommittee on Terri- 
tories and Insular Affairs, of the Committee on Interior and Insular Affairs of 
the House of Representatives, by Mr. Ralph A. Barney, Chief, Indian Claims 
Section, Lands Division, Department of Justice, on Thursday, January 14, and 
Friday, January 15, 1954, with respect to the aboriginal rights provisions of 
H. R. 1921, the Alaska Native Lands Act. There is also included a summary of 
certain testimony on the same subject by Mr. Elmer Bennett, legislative counsel, 
Department of the Interior. All references to the bill were to the version in- 
cluded in committe print 10—A. 

Mr. Barney stated that the Department of Justice made no recommendation 
as to the enactment of the bill. Its only interst was derived from the fact that 
under section 9 it would be required to defend actions arising under the bill, and, 
therefore, wished to bring to the attention of the subcommittee provisions of the 
bill which would prove objectionable in the defense of such actions. 

Mr. Barney objected to the inclusion of “aboriginal occupancy or title” within 
the term“possesory rights” defined in section 3 (c), and consequently favored 
the Department of the Interior’s proposal to eliminate those words. He re- 
garded the decision in Miller v. United States (159 F. 2d 997 (9th Cir., 1947) ), 
as having determined with finality that aboriginal rights do not exist in Alaska. 
In that case the court had squarely faced the question. Many people objected 
that the Miller case could not be considered a final determination of the question 
since it had not been carried to the Supreme Court. He pointed out that many 
cases are not carried to that Court. Moreover, he directed attention to footnote 
28 in Hynes v. Grimes Packing Co. (337 U. S. 86 (1949)), and contended that 
the Supreme Court had stated there that its only disagreement with the Miller 
decision was to the extent that the ninth circuit had indicated that individual 
original Indian title was compensable in the absence of a specific statute au- 
thorizing payment. Therefore, on the basis of the Miller and Hynes decisions, 
Mr. Barney said that he regarded the question of aboriginal rights in Alaska as 
settled. 
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Mr. Barney conceded, however, that this question was only settled insofar 
as the Congress did not take further action; at any time the Congress could 
overturn the concept of Alaskan aboriginal rights determined in the Miller 
ease. Mr. Barney feared that a specific inclusion of aboriginal rights within 
the term “possessory rights” might be construed as an indication of a legislative 
intent to give support to such rights in opposition to the Miller decision. The 
Congress is assumed to be familiar with the decisions of the courts, and for it 
to refer to rights determined by a court to have no existence would appear to 
cast doubt upon the court’s decision. In the Tongass National Forest Act, 
enacted subsequent to the decision in the Miller case, there had been included 
language referring to aboriginal rights. Mr. Barney discussed at some length 
a case arising under that statute in which the argument had been advanced that 
the Congress, by including references to aboriginal rights, had intended to enum- 
ciate a principle contrary to the holding in the Miller case. He conceded that 
he knew of no reason why such language had been included in the Tongass Act. 
He feared that a comparable argument might be advanced if H. R. 1921 should 
include references to aboriginal rights. 

He then discussed the Department of Agriculture’s proposal that, if aboriginal 
rights be excluded elsewhere from the definition of possessory rights, they should 
be included within such a definition with respect to the Tongass National Forest. 
Justice had had no opportunity to consider this proposal, but he himself could 
see no sound ground for such an exception. To accord recognition to aboriginal 
rights in any part of Alaska seemed objectionable. 

When asked if the subcommittee were being asked to extinguish aboriginal 
rights (by eliminating them from the definition of possessory rights), he stated 
that he regarded aboriginal rights as having been already extinguished by the 
treaty with Russia in 1867, 

Mr. Barney, on January 15, distinguished between aboriginal rights and 
possessory rights under the act of May 17, 1884 (23 Stat. 26). Relying upon 
footnote 28 in the Hynes case, he said that he thought individual rights based 
on aboriginal possession are not compensable, in the absence of a specific statute 
authorizing payment. Individual possessory rights held under the 1884 act and 
other acts, on the other hand, were compensable. 

Mr. Bennett explored further the difference between aboriginal rights and 
possessory rights under the various statutes. In the determination of possessory 
rights the traditional concepts of common law possession are applied, but the 
test involved in determining aboriginal title is very vague. Certain persons have 
advanced arguments indicating that the test is of a very different nature from 
that involved in the case of possessory rights. The various possessory rights 
statutes have been held to constitute a guarantee of ultimate future title, and, 
therefore, they constitute clouds on public land titles. Aboriginal title is of a 
different nature since it can be extinguished by any affirmative acts of the United 
States, and cannot, consequently, be considered a cloud on publie land titles. 

Mr. Barney indicated his general agreement with Mr. Bennett’s comments 
given above. 

Mr. Bennett then proceeded to point out further differences betwen possessory 
rights under the statutes and aboriginal title. In Johnson v. M’Intosh (8 Wheat. 
543 (1823)), the Supreme Court ruled that aboriginal title could not be trans- 
ferred. It was held in Worthen Lumber Co. v. Alaska Juneau Gold Mining Co. 
(229 Fed. 966 (9th Cir., 1916)), that an Indian may freely transfer possessory 
rights held under the statutes. 

Mr. Bennett discussed the division of the Supreme Court in United States v. 
Alcea Band of Tillamooks (329 U. S. 40 (1946)), pointing out that of the 8 
justices sitting, 4 held that the abrogation of aboriginal title would be com- 
pensated in the absence of specific statutory authorization, provided that a forum 
were offered, and 4 held that it would not be compensated, but 1 of the latter 
group held that there was statutory authorization for the payment of compen- 
sation. However, the language in footnote 28 in the Hynes case indicates that 
a majority now considers aboriginal title not compensable in the absence of 
statutory authorization. 


Mr. Bennerr. We have here also a copy of the report on that bill 
which was filed by the Department of the Interior. 
The Cuatmrman. That also will be made a part of the record. 
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(The report referred to follows:) 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 30, 1953. 
Hon, A. L. MILLer, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 


My Dear MR. MILLER: Reference is made to your request for a report on H. R. 
1921, a bill to settle possessory land claims in Alaska. 

I recommend the enactment of H. R. 1921 if it is revised along the general lines 
of the amendments set forth in the enclosure to this report. 

The problem of native-land claims in Alaska has been a troublesome one for 
many decades, and has been especially acute during recent years in southeastern 
Alaska. Since the early days of American rule in Alaska it has been recognized 
that simple justice toward the aboriginal inhabitants of that great region, as well 
as the national interest in the development of its resources and the wellbeing of 
its people, require the proper protection of native-land holdings. In section 8 
of the act of May 17, 1884 (23 Stat. 24), Congress declared that “th: Indians 
or other persons in said district shall not be disturbed in the possession of any 
lands actually in their use or occupation or now claimed by them but the terms 
unde hich such persons may acquire title to such lands is reserved sor future 
lecislation by Congress.” Similar declarations appear in section 14 of the act of 
March 3, 1891 (26 Stat. 1095), and section 27 of the Organic Act of June 6, 1900 
(31 Stat. 321) Notwithstanding this settled policy, no procedure has been pro- 
vided for determining the validity of the claims asserted by the natives and for 
identifying the exact areas to which the natives should have title. This is also 
true of those nonnative claims which may exist by virtue of the above-cited 
Statutes 


From the standpoint of the best interests of both the natives and the public 


renera prompt establishment of fair and workable procedures for the final 
settlement of all possessory land claims in Alaska is essential. A central fea- 
re of the procedures should be an opportunity for each claimant to have his 


day in court upon the legal merits of each claim asserted. This Department has 
o authority to pass upon the merits of such questions, and is not in a position 
to say to what extent, if at all, any of the native or nonnative claims are valid. 

I believe that H. R. 1921 is framed on sound principles that will promote these 
objectives Nevertheless, I also believe that the procedures outlined in the bill 
need to be arified, implemented, and extended in a number of particulars. To 
this end the amendments set forth in the enclosure to this report are proposed. 

rhe major purposes of the proposed amendments include the protection of the 
natives against the loss of the lands that are necessary for their economic se- 


cul nd progress, and the safeguarding of the rights of persons who have al- 
ready acquired or initiated interests under the public land laws of the United 
States in lands claimed by the natives, or who may subsequently acquire or 
initiate ich an interest before a judicial determination that a valid claim of 
posse ights exists with respect to the same lands. The adoption of these 


amendments uuld contribute to the stability of both the native and the non- 
native communities, and to the continued economic development of Alaska during 
the adjudicatory process provided for by H. R. 1921. The salient features of the 
proposed amendments are outlined below. 

From time to time communities of natives or individual claimants of posses- 
sory rights have improved tracts of land in Alaska for occupancy or use as 
towns, villages, building sites, cultivated fields, or gardens; hunting or fishing 
camps, dock or landing sites, business sites, meeting places, missionary stations, 
burial grounds, or other like purposes. When tracts of land so improved have 
been held in the exclusive occupancy or use, generally speaking, of a community 
of natives or an individual claimant of possessory rights during some reasonable 
period, such as 5 years, immediately preceding the filing of a claim to such 
tracts, and when there is no adverse valid claim of possessory rights or adverse 
valid public-land claim to the same lands, the Department strongly urges that 
the bill should provide for the patenting of these improved lands to such com- 
munity or individual claimant, even though they may not be able to establish a 
preexisting right to such lands by aboriginal occupancy or by statute. 

It has long been one of the basic principles of our national land policy that 
the bona fide settler who has expended money or labor in the improvement of 
public lands should be preferred in the disposition of such lands, even though 
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he may have entered upon the lands at a time when no provision had been made 
for their disposition. Among the many statutes in which this principle has been 
given effect are the Preemption Act of 1841, the Oregon Donation Act of 1850, the 
Homestead Act of 1862, the Mining Law of 1872, the Court of Private Land 
Claims Act of 1891, and the Taylor Grazing Act of 1934. The amendments 
recommended in the foregoing paragraph would properly and justly apply this 
well-recognized principle to those tracts of land in Alaska that have been actually 
improved and are currently occupied or used by communities of natives or by 
individual claimants, whether native or nonnative, of possessory rights. The 
incorporation of these provisions in the bill would materially increase the security 
and stability of existing land use and development in Alaska by assuring the 
native population, and all other persons holding lands under color of possessory 
rights, that they will not be deprived of their villages, home sites, and other 
improved lands, irrespective of whether their claims of possessory rights to 
these lands turn out to be good or bad. 

The Department also recommends that improved lands, as described above, be 
excepted from the general prohibition in the bill against awards of exclusive 
rights in lands below high-water mark. Such an exception would prevent a 
number of serious dislocations of the fishing and other marine activities of the 
natives that might otherwise occur. Many of the coastal villages of the natives 
are built in part on lands over which the tide ebbs and flows, and the right of 
the villagers to undisturbed possession of the adjoining beaches and submerged 
lands for their boats and fishing equipment is essential to the continuance of their 
usual and accustomed ways of life. Where, on the other hand, the lands below 
high-water mark are not improved lands, the Department believes that it would 
be appropriate for any valid claim of possessory rights to be compensated for 
in money, as now provided in the bill. 

In this connection it is recommended, however, that the prohibition against 
awards of exclusive rights in lands below high-water mark be rewritten so as to 
make it clear that this prohibition is intended to apply to the beaches and beds 
of tidal waters only, and is not intended to extend to inland nontidal waters. 
The reasons for the prohibition stem from considerations that are properly 
applicable to the open sea and its estuaries, and that have little, if any, relevancy 
to rivers or lakes. 

When a valid claim of possessory rights is determined to exist with respect to 
lands within the exterior boundaries of a national forest, the bill provides that 
the Court of Claims shall award to the successful claimant of possessory rights 
either title to the lands or a money judgment against the United States for their 
value. The determination as to which form the award is to take is to be made 
by the court upon the basis of “the equities of the parties involved.” This De 
partment does not consider itself to be in a position to make recommendations 
concerning the general merits of this provision, since it involves lands that are 
under the primary jurisdiction of another department. However, if a provision 
along these lines is to be retained in the bill, its modification in two particulars 
would be desirable. First, the bill should require an award of title, rather than 
of money, for all improved lands. Such an amendment would be justified by the 
same considerations that have been mentioned above in connection with other 
aspects of the subject of improved lands, and would, it is understood, probably be 
acceptable to the Department of Agriculture. Second, the bill should prescribe 
one and the same rule of decision for all Federal reservations, generally speak- 
ing, in Alaska. The national interest in maintaining the integrity of such areas 
as military reservations, national parks and monuments, fish and wildlife re- 
serves, lighthouse reservations, and the like is as strong as its interest in main 
taining the integrity of the national forests. Hence, whatever limitations upon 
awards of title are imposed in connection with the latter should also be imposed 
in connection with the former. 

Turning next to the subject of public-land claims, it is noted that the bill al- 
ready incorporates the principle that a claim validly acquired or initiated under 
the public-land laws prior to the enactment of the bill should, unless retinquished 
or terminated, be paramount to any adverse valid claim of possessory rights. In 
any such case a successful claimant of possessory rights would not have the 
right to an award of title, but would have the right to a money judgment against 
the United States for the value of the lands covered by the public-land claim 
The Department believes that this is a sound principle, but that it needs to be 
spelled out in considerably greater detail. Thus, for example, where the public- 
land claim is only a leasehold interest, its paramountcy need be effective only 
for the term of the lease and the suecessful claimant of possessory rights should 
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have the right to an award of title, subject to the lease, and to an assignment 
of all payments becoming due to the United States under the lease. Where a 
public-land claim requires further action for its perfection, as in the case of a 
homestead entry that has not yet gone to final proof, a successful claimant of 
possessory rights should be accorded the option of waiting for a reasonable 
length of time until it can be determined whether the claim will be relinquished 
or terminated so that an award of title can be made for the particular tract 
involved, or will be perfected and thereby necessitate a money award for that 
particular tract Finally, the protection which the bill would accord existing 
public-land claims should also be extended to those validly initiated after its 
enactment but prior to a judicial determination sustaining a claim of possessory 
rights to the same lands. Such a provision would help promote the continued 
economic development of Alaska during the period while the claims of possessory 
‘ights were being adjudicated. 

lor the successful working of the bill it is important that an orderly system 
be established for the ascertainment of those public-land claims that affect any 
areas to which claims of possessory rights are upheld, and for the determination 
of the validity of such public-land claims to the extent necessary for the purpose 
of enabling the Court of Claims to decide whether the award must be in land or 
in money The proposed amendments would provide the legislative framework 


requisite for this purpose Under them, the adjudicatory process would be 
divided into two principal stages. The first stage would be a determination by 
the Court of Claims of the question whether a valid claim of possessory rights 


exists to a particular area of lands. The second stage would be a determination 
by the Court of Claims of the question whether any public-land claims exist 
with respect to that particular area which would be valid in the absence of, or 
in spite of, the claim of possessory rights, To assist the court in making the 
latter determination, three important ancillary procedures would be established 
by the amendments. 

First, the Secretary of the Interior would be required to certify to the Court of 
Claims a list of the patents, entries, leases, and other public-land claims of record 
in the district land offices which affect lands within any area to which the court 
has determined that a valid claim of possessory rights exists, and which appear 
to be valid as of the date of that determination. Each such list would be prima 
facie evidence of the validity of each public-land claim therein certified as valid. 

Second, any person claiming an interest in lands in Alaska under the public-land 
laws would be accorded the right to file a notice of his claim in the appropriate 
district land office within a reasonable time after the passage of the bill, or 
promptly after the initiation of his claim in the event it is initiated at a later 
date. If, subsequent to the initiation of any public-land claim covered by such a 
notice, the Court of Claims should determine that a valid claim of possessory 
rights exists with respect to the same lands, the Secretary of the Interior would 
be required to transmit the notice to the court, and the court would be required 
to make the public-land claimant a party defendant to the second stage of the 
proceedings. 

Third, the Court of Claims would be directed to give notice by publication of 
each determination by it in which the validity of a claim of possessory rights is 
sustained, and of the description of each tract of land included in such determi- 
nation. Any holder of an allegedly valid public land claim to the same property 
would thereupon be entitled to present the latter claim to the court within a 
time fixed by it, which could not be less than 90 days from the date when publi- 
cation was completed. 

The Court of Claims would have full authority to adjudicate the validity of 
of any public-land claim presented to it through any of the three procedures just 
outlined. However, in the interest of the orderly administration of justice, the 
court would be directed to provide, wherever practicable, for the submission of 
uncertified claims to the judicial or administrative agencies that would ordinarily 
adjudicate the validity of such claims in the absence of the bill. Unpatented 
claims not presented to the court through one or the other of these procedures 
would be forever barred. 

The Department is convinced that provisions along the foregoing lines should be 
included in the bill in order to afford due protection to the holders of public- 
land claims as well as to the holders of claims of possessory rights. 

Mention has already been made of the requirements in the bill that a money 
judgment be awarded the holder of a valid claim of possessory rights for the 
value of any lands to which such holder is not awarded title because the lands 
are below high water mark, or because they are within a national forest, or be- 
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cause they are subject to a valid public-land claim. The bill provides that the 
lands are to be valued, in the first two cases, as of the date the bill is enacted, 
and, in the third case, as of the date the public-land claim was initiated. No rea- 
son appears for this variation in dates. Moreover, the process of valuation would 
be simpler and the results achieved would be more equitable if the valuation were 
made with reference to as current a date as possible. Accordingly, it is recom- 
mended that the date on which the court determines that a valid claim of posses- 
sory rights exists with respect to the lands in controversy be used in all cases as 
the date with reference to which the value of the lands is to be determined. 

While the bill provides definite procedures for awarding title to lands, subject 
to the exceptions mentioned above, to successful claimants of possessory rights, 
it does not define, as clearly as would be desirable, the status of any lands in 
controversy that are not so awarded. The proposed amendments would provide 
specifically for the entry of judgments by the Court of Claims confirming in the 
United States title to lands which are not awarded to successful claimants of 
possessory rights. The amendments would also provide that any such confirma- 
tion of title shall inure, subject to all applicable provisions of the land laws, for 
the benefit of any holder of a valid public-land claim to the same lands. These 
provisions would eliminate any uncertainty concerning the title to those lands 
which are not awarded to a successful claimant of possessory rights. 

The provisions of the bill dealing with the employment of attorneys by claim- 
ants of possessory rights appear to imply that in no case may the attorneys be 
paid a fee in excess of 10 percent of the amount of the recovery, plus the reason- 
able expenses incurred in the prosecution of the claim. This is contrary to the 
precedent established by section 15 of the Indian Claims Commission Act of 
August 13, 1946 (60 Stat. 1053; 25 U. S. C., see. 70n), which permits the amount 
of the fee to be fixed by contract between the claimant and the attorney, without 
regard to any percentage limitation. An overall requirement that all fees be on 
a percentage basis could tend to hinder the natives of Alaska in obtaining compe- 
tent legal counsel, since it would mean that all fees must be on a contingent 
basis, and since 10 percent of the recovery might be a totally inadequate compen- 
sation for the prosecution of some of the smaller claims. It is recommended, 
therefore, that the bill be amended so as to limit the application of the 10 percent 
limitation to cases where the amount of the fees is not prescribed by contract 
between the attorney and the claimant. 

The bill provides that if an award to a successful claimant of possessory rights 
does not include a money judgment, or includes a money judgment which is in- 
sufficient to pay the fee of the attorney, the court shall except from the award 
lands of a value equivalent to the fee, and shall either grant such lands to the 
attorney or order them sold to pay his fee. It is recommended that the bill be 
amended to exempt from this provision so much of the land awarded to a suc- 
cessful claimant as would constitute a family homestead under the laws of 
Alaska relating to exemptions from judicial sales. Such an amendment would 
apply to attorneys in proceedings under the bill the same rule to which attorneys 
in all types of litigation are normally subject in jurisdictions which, like Alaska, 
provide for a homestead exemption. 

The bill is silent with respect to payment of the court costs of a successful 
claimant, as distinguished from the fees of the attorney for the claimant. The 
principle that court costs should be paid by the losing party is widely accepted, 
and has been extended by the Congress to several important categories of claims 
against the United States. In line with these precedents, the bill should be 
amended so as to make the court costs of a successful claimant of possessory 
rights taxable against the United States. 

Section 2 of title I of the act of August 12, 1935 (49 Stat. 596) contains pro- 
visions to the effect that certain classes of expenditures gratuitously made by 
the United States in favor of Indian tribes may be offset against such tribes in 
proceedings brought by them in the Court of Claims. While that section has been 
largely superseded and replaced by subsequent legislation, it is possible that its 
provisions might be construed as applicable to proceedings brought under the 
bill. The allowance of gratuities as offsets is not now required by the statutes 
applicable to most classes of Indian claims, is contrary to the rules of law ap- 
plicable to non-Indians who have claims against the United States, and would 
produce highly inequitable results if enforced against communities of natives 
presenting claims under the bill. Hence, the proposed amendments contain an 
express provision to the effect that the provisions of section 2 of title I of the act 
of August 12, 1935, shall not apply to proceedings under the bill. 

Section 1502 of title 28 of the United States Code declares that, except as 
otherwise provided by act of Congress, the Court of Claims shall not have juris- 
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diction of any claim against the United States growing out of or dependent upon 
any treaty with foreign nations. The treaty with Russia of June 20, 1867 (15 
Stat. 5839) whereby Alaska was ceded to the United States is pointed to by some 
authorities as confirming or recognizing native rights of occupancy in Alaska, 
and is pointed to by other authorities as denying or extinguishing such rights. 
From either standpoint, it is obvious that the Court of Claims must be permitted 
to consider the legal effect of the treaty on these alleged rights if it is to adjudi- 
cate effectively their validity. In order to prevent any inference that the court 
would not have any authority to take the provisions of the treaty into account, 
the proposed amendments expressly provide that section 1502 of title 28 of the 
United States Code shall not apply to the litigation which the bill contemplates. 

Section 792 of title 28 of the United States Code authorizes the appointment of 
not to exceed seven Commissioners by the Court of Claims. These Commissioners 
hear evidence and report recommended findings to the court. It is apparent 
that the proceedings to be authorized by the bill will necessitate extensive use of 
the services of the Commissioners. In all probability several Commissioners 
will have to be assigned to duty in Alaska on a substantially full-time basis while 
these proceedings are pending. Hence, the proposed amendments would permit 
the Court of Claims to employ additional Commissioners, in excess of the seven 
now authorized, during this period. 

I turn now to the form of tenure by which land or money that is awarded to a 
successful native claimant of possessory rights should be held. As introduced, 
H. R. 1921 provides that the Secretary of the Interior shall issue unrestricted 
patents in fee for all awards of land As reported by the Subcommittee on Terri- 
tories and Insular Affairs, H. R. 1921 includes a provision that “the court may 
award a resricted title for a period not to exceed 25 vears if it finds the com- 
munity of natives or individual claimants are incompetent.” In either form, 
it is silent ith respect to awards of money 

While the Department believes that Federal responsibility for administering 
the business affairs of Indian tribes and individual Indians should be termi- 
nated as rapidly as is consistent with the ability of the Indians, either as groups 
or as individuals, to take over the management of their own properties, the 
Department is not prepared to state that all communities of natives or indi- 
vidual natives who might receive an award of lands or money under the bill are 
necessarily ready for such te1 nation and transfer. 

In line with the amendment recommended by the Subcommittee on Terri- 
tories and Insular Affairs, the amendments proposed by the Department would 
empower and direct the Court of Claims to determine whether the awards made 
to each community of natives or individual natives should be restricted or un 
restricted. If, in the case of an award to a community of natives, the court finds 
that the members of the community, acting as a group, are reasonably able to 
manage the community’s property and business affairs, then the judgment of 
the court is to include a direction that the award, whether of land or money or 
both, shall be unrestricted. If, in the case of an award to an individual native, 
the court finds that such native is reasonably able to manage his property and 
business affairs, then the judgment of the court is to include a direction that the 
award, whether of land or money or both, shall be unrestricted. In all other 
cases a restricted award would be called for by the proposed amendments. 

If the court comes to the conclusion that the award should be restricted, it is 
desirable that the restrictions be limited in time and effect. Where the award 
is of land, the amendments would provide for the issuance of a patent in fee 
containing a restriction against alienation, without the consent of the United 
States, for a period of 30 years from the date of approval of the bill, except that 
if the patentee is an individual native who dies before the expiration of the 30- 
vear period, the restriction against alienation would continue only until his 
death. Where the award is of money, the amendments would provide for the 
retention of the funds in trust for a like period and with a like exception. 

In the interest of public certainty with respect to the staus of propery, it seems 
to be desirable for any restrictions imposed by authority of the bill to have a 
uniform final termination date. Hence, the proposed amendments provide that 
the restrictions shall terminate at the end of 30 years from the effective date 
of the bill. Taking into account the time that will necessarily elapse prior to 
the making of any awards under the bill, it is believed that the duration of the 
proposed 30-year restrictions would not be substantially different from the aver- 
age duration of the restrictions recommended by the Subcommittee on Terri- 
tories and Insular Affairs, which would be for a period of not to exceed 25 years 
from the date of the award. The provision in the amendments whereby any 
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restrictions upon the land awarded an individual claimant would expire on his 
death is designed to avoid the heirship problems that have presented so many 
difficulties in the administration of Indian property in the continental United 
States. The amendments would also permit the Secretary of the Interior to 
terminate at any time the restrictions with respect to the lands or money of 
any specific community of natives or any specific individual native if the Secre- 
tary determines that such community or individual native no longer needs the 
benefits of those restrictions. 

In order to develop experience in the management of lands by those communi- 
ties or persons to whom restricted awards are made, the amendents would permit 
the owner to lease the lands and any improvements thereon for a period of not 
more than 5 years and to sell the products of the lands, without regard to any 
restriction on alienation, unless such lease or sale would involve the disposition 
of a capital resource, such as a stand of timber or a deposit of minerals. The 
owner would also be permitted, with the approval of the Secretary of the In- 
terior, to sell, mortgage, lease, or otherwise alienate any lands in a restricted 
award. 

In order to develop experience in the expenditure of money by those communi- 
ties or persons to whom restricted awards are made, the amendments would 
provide that one-half of all income accruing on any restricted award of money 
should be paid over as it accrues to the community or individual native for whom 
the award is held in trust. The principal of any such award, together with all 
income not so paid over, would be available, with the approval of the Secretary, 
for advance to or expenditure on behalf of the community or individual native 
for whom it is held in trust. 

The amendments would place jurisdiction over the probate of the estates of 
persons holding restricted lands or moneys awarded under the bill in the tribu- 
nals having jurisdiction over probate matters in Alaska. This would relieve the 
Secretary of the Interior from the duty of probating such estates under section 


‘ arn 


1 of the act of June 25, 1910 (36 Stat. 855), as amended (25 U. S. C., see. 372). 


Distribution of estates would be in accordance with the laws of Alaska, but, in 


order to protect the family of the decedent, approval of wills by the Secretary 
would be required, and debts incurred by the decedent would be chargeable 
against the estate only if of the types customarily given priority by law or if 


incurred with the approval of the Secretary. In the case of restricted awards 
of land the amendments, by providing for the use of patents in fee containing a 
restriction on alienation instead of trust patents, would also obviate the neces- 
sity for the issuance of new patents upon the termination of the period of 
restrictions. 

I fully agree with the intent of the bill that no new Indian reservations should 
be created in Alaska under authority of section 2 of the act of May 1, 1936 (49 
Stat. 1250: 48 U. S. C., sec. 358a). However, I would question the wisdom of 
repealing that section in its entirety, because of the problems which such a re 
peal might raise with respect to the status of the existing reservations. The 
proposed amendments, therefore, include a prohibition against the use of that 
section to create new reservations, but do not provide for its repeal. 

In addition to these matters of a substantive character, the proposed amend 
ments set forth in the enclosure to this report cover a number of minor points 
on which clarification, expansion, or implementation of the bill appears desirable. 

Finally, I come to the question of what period of time should be imposed as a 
statute of limitations upon the filing of claims of possessory rights to lands in 
Alaska. As written, H. R. 1921 provides that within 6 months from the date of 
its approval, the Secretary of the Interior shall publish a notice that all claims of 
possessory rights to lands in Alaska must be filed with the Court of Claims within 
2 years from the date of such notice. All claims not so filed within the time so 
specified would be forever barred. The Department has received suggestions 
from various organizations and persons that these provisions would not afford 
sufficient time for the employment of counsel by the natives, for a review of the 
choice of counsel and the fee arrangements by the Department in those cases 
where the claimant is a community of natives, for an investigation and analysis 
by the attorney of his client’s claim, and for the drafting of a statement of the 
claim by the attorney and its approval by his client. The suggestions received 
generally advocate a 5-year statute of limitations, which is the period of time 
allowed by section 12 of the Indian Claims Commission Act of August 13, 1946 
(60 Stat. 1052; 25 U. S. C., see. 70k) for the filing of claims under that Act. 
In view of the importance which the natives of Alaska and organizations inter- 
ested in their welfare appear to attach to this question, your committee may wish 
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to give special attention to the adequacy of the maximum period of 24% years after 
the passage of the bill that would be allowed for the filing of claims of posses- 
sory rights under the present provisions of H. R. 1921. If this period is length- 
ened, it might be desirable to provide for a similar lengthening of the 5-year 
period of exclusive occupancy and use provided for in the portion of the pro- 
posed amendments relating to improved lands, 

Since I am informed that there is a particular urgency for the submission 
of the views of the Department, this report, has not been cleared through the 
Bureau of the Budget and, therefore, no commitment can be made concerning 
the relationship of the views expressed herein to the program of the President. 

sincerely yours, 
ORME LEWIS, 
issistant Secretary of the Interior. 


Proposep REvISION oF H. R. 1921 


\ bill to settle possessory land claims in Alaska 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress asembled, That this Act may be cited as the “Alaska 
Native Lands Act”. 

DECLARATION OF POLICY 


Sec. 2. The purpose of this Act is to provide for the settlement of all claims 
of possessory rights to lands in Alaska, but nothing contained in this Act shall 
be construed to create, recognize, or deny the validity of any such claim or to 
affect the substance of the rights claimed or to enlarge their [scope. The] 
scope, ercept as otherwise expressly provided in subsection (b) of section 6. 
Subject to that exception, the purpose of this Act is limited to providing the 
forum and to establishing the procedure for determining under existing law 
the validity of any such claims. 


DEFINITIONS 


Sec. 3. As used in this Act f 

(a) The term “community of natives” means any clan, village, or other 
community group of natives of Alaska 

(b) The term “individual claimant’ means any individual native of Alaska 
and any other person, except a community of natives, who claims lands in Alaska 
under color of possessory rights 

(c) The term “possessory rights’ means all rights, if any should exist, which 
are based upon aboriginal occupancy or title, or upon section 8 of the Act of 


May 17, 1884 (238 Stat. 24), section 14 of the Act of March 3, 1891 (26 Stat. 
1095), or section 27 of the Act of June 6, 1900 (31 Stat. 321; 48 U. S. C., see. 356), 
and which have not been confirmed by patent, court decisions, or other valid legal 
action 

(d) The term “lands” means any lands, [water,] waters, minerals, fisheries, 
or other natural resources, and any interest therein or improvements thereon, 
which are claimed under possessory rights or which are otherwise subject to 
disposition by the United States. 

(e) The term “improved lands” means lands in Alaska that have been im- 
proved in any manner by a community of natives, or by an individual claimant 
of possessory rights in such lands, for occupancy or use as towns, villages, build- 
ing sites, cultivated fields or gardens, hunting or fishing camps, dock or landing 
sites, business sites, meeting places, missionary stations, burial grounds, or 
other like purposes, and that have been occupied or used for such purposes by a 
community of natives, or by an individual claimant of possessory rights in such 
lands, in a manner which, having in view the physical conditions and customary 
practices of the locality where the lands are situated, is exclusive throughout 
the five years immediately preceding the filing of a claim to such lands under this 
ict 

(f) The term “valid public land claim” means any right, title, interest, or 
estate, except an interest revocable at will or a claim of possessory rights, ac- 
quired or initiated in accordance with the applicable land laws of the United 
States, including the allotment, homestead, town site, and mining laws, that 
would be valid under any of those laws in the absence of, or in spite of, a con- 
flicting claim of possessory rights to the same lands. 
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(g) The term “leasehold interest” means the interest created by a lease, per- 
mit, or contract authorizing the use of lands or the removal of minerals, timber, 
or other resources therefrom, provided such lease, permit, or contract requires 
the payment of rentals, royalties, stampage fees, or other recurrent charges for 
those uses of the lands or those removals of resources therefrom that are author- 
ized by such instrument. 

(h) The term “date of the first determination of possessory rights” means the 
date of the first determination, whether interlocutory or final, by the Court of 
Claims that a valid cluim of possessory rights exists with respect to a particular 
tract of lands described in such determination, 

C(e)](i) The term “natives of Alaska” means [native] Indians, Eskimos, 
and Aleuts of whole or part blood inhabiting Alaska at the time of its cession to 
the United States or at any subsequent time, and their descendants of whole or 
part blood 

C(t)](j) The term “person” means any individual, corporation, partnership, 
association, or legal entity, public or private. 


PUBLIC NOTICE 


Sec. 4. Within six months after the effective date of this Act, the Secretary of 
the Interior shall cause to be published in the Federal Register a notice that all 
claims [under this Act] of possessory rights to lands in Alaska must be filed in 
the Court of Claims pursuant to this Act within two years from the date of such 
publication in the Federal Register. Said notice shall also be published in such 
newspapers, posted in such public offices, and given publicity by such other means 
as the Secretary of the Interior deems appropriate for the dissemination through- 
out Alaska of the information [herein] therein contained. Within such six 
months period a copy of said notice shall be sent to each community of natives 
that has been recognized as an organized community by the Secretary of the 
Interior. 

STATUTE OF LIMITATIONS 


Sec. 5. All claims of possessory rights to lands in Alaska shall be forever 
barred unless such claims shall have been duly filed in the Court of Claims for ad- 
judication pursuant to section 6 of this Act within two years from the date of the 
publication in the Federal Register of the notice required by section 4 of this 
Act. 

ADJUDICATION OF LAND CLAIMS 


Sec. 6. (a) Jurisdiction is hereby conferred upon the Court of Claims to hear 
and to determine, in accordance with law and equity, any claim of possessory 
rights to lands in Alaska presented to it by any community of natives or by any 
individual claimant within the time set forth in section 5 of this Act. No such 
claim so presented shall be deemed barred by any [statute of limitations except 
as herein provided or by laches. In any proceeding brought under this Act the 
court shall, on the basis of its determination, award the lands claimed under 
such possessory rights to the party claiming them, if it finds the claim is valid 
and allowable under this Act, or to any adverse claimant if it finds in favor of 
such adverse claimant, or to the United States if it finds the claim to be invalid 
or not allowable under this Act; to award to the claimant a money judgment 
against the United States in accordance with the provisions of this Act; and to 
grant such other and further relief as may be just and proper to carry out the 
findings and judgment of the court.] other statute of limitations or by laches. 
In any proceeding brought under this Act the court, if it finds that a claim of 
possessory rights is valid, shall enter a judgment awarding the claimant title to 
the lands to which the claimant has a valid claim of possessory rights insofar as 
an award of title to such lands is allowable under section 7 of this Act, and shall 
enter a judgment awarding the claimant just compensation in money from the 
United States for the value of the lands to which the claimant has a valid claim 
of possessory rights insofar as an award of title to such lands is not allowable 
under section 7 of this Act. Jf the court finds that no claim of possessory rights 
to the lands in controversy is valid or that no award of title to such lands is al- 
lowable under section 7 of this Act, it shall enter a judqment confirming in the 
United States title to such lands. Any confirmation of title in the United States 
shall inure, subject to all applicable provisions of the land laws, for the benefit of 
any holder of a valid public land claim to the same lands. The court shall also 
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have authority to grant such other and further relief as may be just and proper 
to carry out its findings and determinations with respect to any matter within 
the purview of this Act. 

(b) In any proceeding brought under this Act proof that any lands are im 
proved lands shall, if no adverse valid claim of possessory rights and no advers¢ 
valid public land claim exists with respect to such lands, have the same force and 
effect as would proof that a valid claim of possessory rights exists with respect to 
such lands 

(c) The Court of Claims shall make provision in its rules for the presentation, 
by impleader, intervention, rule to show cause, or otherwise, of conflicting claims 
of possessory rights to the same lands and for the hearing and determination of 


; ; ; 
such conflicts by the court. 


LIMITATIONS ON AWARDS OF TITLE 


[(b)] Sec. 7. (a) No claimant in a proceeding brought under this Act shall be 
irded lands to which, prior to the date of [approval of this Act, any other 
person has acquired a title, claim, or right in accordance with applicable ailot 
ment, homestead, town site, mining or other land laws that would be valid under 
these laws in the absence of a conflicting claim of possessory rights, to the same 
unless such title, claim, or right has been relinquished or terminated in ac 
ce with those laws, and no claimant shall be awarded exclusive rights i 
elow the mean high water mark \ claimant with a valid claim of pos 
sessory rights to such lands shall be awarded a money judgment against the 
United States for their value on the date the title, claim, or right hereby recog 











nized as paramount was initiated, and a claimant with a valid claim to exclusive 
rights to lands below the mean high water mark shall be awarded a money judg 
ment against the United States for the value of such rights on the date of this 
Act J the first determination of possessory rights, any other person has acquired 
ated a we d public land claim, wu 88 8 claim is relinquished or termi 
ore nee with ft applicable land laws ¢ othe se, or un ue 

consists of a leasehold interest oniy. 1 claimant with a valid claim of pos 

S80 rights to lands for which an award of title is not allowable under this sub 
eclio shallbe awarded a money judgment against the United States for the value 


ich lands on the date of the first determination of possessory rights, exclusive 
any portion of that value attributable to improvements made by any holder 


of ft) nubl land claim he hy recog as paramount. Where such public 
( } subject to a condition subsequent of any nature, or is unperfected 

on, the Court of Claims may, upon application by the person holding 

the possessor rights determined to be valid, stay further proceedings with re 
spect to the lands affected by such claim in order to allow an opportunity for de- 
termining hether such claim will b relinquished or terminated. Where such 


thlic land claim consists of a lease 


? hold interest only, the title awarded to the 
person holding the possessory rights determined to be valid shall be subject to the 


leasehold interest, and all rights of the United States under the instrument 
creating the leasehold interest, including any authority to modify its terms and 
conditions that may have been retained by the United States, shall be assigned to 


Au pel / 

(b) No claimant in a proceeding brought wnder this Act shall be awarded 
lands below the line of ordinary high tide along any tidal waters, unless such 
lands are improved lands. A claimant with a valid claim of possessory rights 
to lands for which an award of title is not allowable under this subsection shall 
be awarded a money judgment against the United States for the value of such 
lands on the date of the first determination of possessory rights. 

(c) If the court determines in a proceeding brought under this Act that the 
claimant has a valid claim of possessory rights to lands located within the ex 
terior boundaries of a national forest, [the court shall] a national park or monu 
ment, or any other Federal reservation, the court shall, subject to the other pro 
visions of this section, make an award to the claimant, based upon the equities 
of the parties involved, of either (1) all [or part] of such lands, or (2) a money 
judgment against the United States for the value of such lands [not awarded the 
claimant on the date of enactment of this Act] on the date of the first determina 
tion of possessory rights, provided they are not improved lands, or (3) part of 
such lands, including any improved lands, and a money judgment against the 
United States for the value of the residue of such lands on the date of the first 


determination of possessory rights. This subsection shall not apply to Indian 
reservations, 








ALASKA STATEHOOD 271 


[(d) If the court determines in a proceeding brought under this Act that 
a claimant has a valid claim and no money judgment is awarded against the 
United States, or the money judgment is not sufficient to pay the attorney fees 
allowed by the court under section 9 of this Act, and the payment of such fees 
has not been otherwise made or assured to the satisfaction of the court, the 
court shall except any award of title to the claimant an area of land sufficient 
in value to pay the attorney fee and the court shall either award title to such 
land to the attorney or order such land to be sold and the proceeds used to pay 
the attorney fee. 

(e) Lands that are subject to the proceeding brought under this Act shall, if 
deemed necessary by the court, be surveyed or mapped by the Secretary of the 
Interior, at the expense of the United States. Any such survey or map or any 
other official survey or map may be made a part of any determination under this 


Act.J 





PUBLIC LAND CLAIM PROCEDURES 


See. 8. (a) The Court of Claims shall make provision in its rules for the 
presentation of alleged valid public land claims to any lands with respect to 
which a valid claim of possessory rights is determined to exist, and for the hear- 
ing and determination of such alleged claims by the court to the extent necessary 
for the purposes of section 7 of this Act. The procedures so established shall 
be consistent with, but need not be limited to, those prescribed in this section. 

(b) The Secretary of the Interior shall certify to the Court of Claims, as 


promptly as practi able after the date of each first determination Of possessory 
rights, a list of the public land claims to th lands described in such determina- 
tion, compiled as of the date thereof, that are of record in the United States 
district land office for the district where such lands are situated, and that are 


evidenced by a patent, or founded upon an approved or allowed entry, or estab- 
lished by a competent administrative determination of their validity, or created 
by an instrument of lease, or otherwise shown io be valid by the public land 
records in the custody of the Secretary, and that do not appear by such records 
to have been relinquished or terminated. Each such list shall be prima facie 
evidence of the validitu, as of the date of the first determination of possessory 
rights, of each public land claim therein certified as valid and of the facts therein 
stated with respect to cach such claim. 

(c) Any person holding an alleged valid public land claim to any lands in 
Alaska may file a notice of the same in the United States district land office for 
the district avhere the lands claimed a situated, but onl f such claim was 
initiated prior to the date of the first determination of possessory rights with 
respect to the lands covered by the claim. Such notice shall be filed within two 
vears after the date of approval of this Act or avithin 90 days after the initiation 
of the alleged valid public land claim, whichever of these periods expires later. 
iny such notice shall state the name of the person holding such claim and the 
address to which he desires notices of proceedings under this Act that may affect 
the claim to be sent (which address may be changed from time to time by supple- 
mental notice filed in the same office as the original notice); shall describe the 
boundaries of the lands claimed by public land subdivisions, if the claim is for 
surveyed lands that conform to such subdivisions, or, if the claim is for other 
lands, by metes and bounds accurately tied to a corner of the public land surveys 
or to a monumented point for which the correct latitude and longitude is given; 
shall state the date when the claim was initiated if subsequent to the date of 
approval of this Act; and shali include such other identifying data with re spect 
to the claim as the Neere tary of the Interior may pres ribs by requiation, is 
promptly as practic able after the end of a period of 90 days from the date of each 
first determination of possessory rights, but not before the end of a period of two 
years from the date of approval of this Act, the Secretary shall transmit to the 
Court of Claims copies of ail notices filed conformably to the provisions of this 
subsection that relate to lands described in such determination. The court shall 
thereupon cause the persons named in such notices to be made parties defendant 
to those proceedings under this Act that involve the application of section 7 to 
such determination. 

(d) The Court of Claims shall cause a notice of each first determination of 
possessory rights to be published in such manner, which shall include publication 
in the Federal Register, and for such period of time as the court, consistently 
with due process of law, may fir, Such notice shall set forth the description of 
the lands covered by such determination and shall specify the time within which 
adverse claims to those lands may be filed. Within 90 days after the end of the 
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period of publication, or within such further time as the court may allow, any 
person holding an alleged valid public land claim to any lands described in such 
determination may file such claim in the court. Failere to duly file in the court 
within the time so prescribed an alleged valid public land claim to lands described 
in such determination shall constitute a waiver and abandonment whereby such 
claim shall be forever barred, unless the claim has been certified as valid pur- 
suant to subsection (b) or is covered by a notice filed pursuant to subsection (c) 
or is evidenced by a patent. 

(e) The Court of Claims shall, whenever it is satisfied that the orderly ad- 
ministration of justice will be facilitated thereby, stay further proceedings under 
this Act with respect to any public land claim that has not been certified as 
valid pursuant to subsection (b), in order to allow an opportunity for ad- 
judication of such claim through the judicial or administrative procedures by 
which the validity of such a claim would ordinarily be determined in the absence 
of this Act, and a final determination pursuant to such procedures shall be con- 
clusive for the purposes of section 7 of this Act. Any such stay may be by an 
order applicable to a particular claim or by a rule applicable to a class of claims, 
and shall be for such periods of time and upon such conditions as the court may 
determine to be just and proper. Failure by the holder of an alleged valid pub- 
lic land claim to institute appropriate proceedings thereon within the time fired 
by the court, or to prosecute such proceedings to a final determination with 
reasonable diligence, or to observe the conditions fired by the court, shall con 
stitute a waiver and abandonment whereby such claim shall be forever barred. 

(f) A final determination of the Court of Claims or the Supreme Court sus- 
taining or denying the validity of a public land claim in proceedings under this 
Act shall be conclusive for all purposes upon all parties to such proceedings. 


GENERAL PROCEDURES 


Sec. [7.] 9. In a proceeding brought under this Act— 

(a) The United States shall be a party defendant, [together with all other 
persons or community of natives] and any community of natives or other person 
claiming any right, title, interest, or estate in the subject matter of the [litiga- 
tion] litigation, adverse to that alleged by the plaintiff, may be made a party 
defendant by the Court of Claims. In the event a community of natives is a 
party defendant such community as such may be named as party defendant and 
any determination of the court shall be binding on such community and each 
member thereof. 

(b)The United States shall be defended by the Attorney General, [by the 
United States attorney for the Territory of Alaska,] or by such other person 
or persons as may be designated by the Attorney General. 

(c) Determinations of the court shall plainly state the location, boundaries, 
and area of each tract of lands to which title is to be awarded or confirmed. To 
this end the lands shall, if deemed necessary by the court, be surveyed or mapped 
by the Secretary of the Interior, at the expense of the United States. Any such 
survey or map or any other official survey or map may be made a part of any 
determination under this Act. 

(ad) If the court determines that a claimant has a valid claim of possessory 
rights, and if no money judgment is awarded against the United States or a 
money judgment is awarded in an amount insufficient to pay the attorney fees 
allowed under section 12 of this Act, and if the payment of such fees has not 
been otherwise made or assured to the satisfaction of the court, the court shall 
except from any award of title to the claimant a tract of lands sufficient in value 
to pay the attorney fees, and shall either award title to such lands to the attorney 
of the claimant or order such lands to be sold and the proceeds used to pay the 
attorney fees: Provided, That the tract of lands so excepted shall not include 
any lands which, in the hands of the claimant, would be erempt from judicial 
sale under the laws of Alaska by reason of being the homestead of a family. 

(e) The costs of a successful claimant of possessory rights shall be tared 
against the United States, but such costs shall not include attorney fees. 

(f) The provisions of section 2 of title I of the Act of August 12, 1935 (49 
Stat. 596), and of section 1502 of title 28 of the United States Code shall not be 
applicable. 

[(e)] (9) Determinations of the court shall be subject to review by the 
Supreme Court in the same manner as are other determinations of the court. 

[(d)] (h) A determination of the court awarding or confirming title to lands, 
including any modifications thereof directed by the [appellate court,] Supreme 
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Court, shall be certified to the Secretary of the Interior for the issuance of a 
patent or for appropriate entry in the public land records. 


ISSUANCE OF PATENTS 


Sec, [8.] 10. The Secretary of the Interior shall issue [unrestricted] patents 
in fee for all lands awarded to any community of natives or individual [claim- 
ants pursuant to section 6 of this Act.] claimant, or otherwise disposed of, 
pursuant to this Act. Each patent shall contain such exceptions, reservations, 
conditions, and other provisions as may be directed by the Court of Claims con- 
formably to this Act. 

(b) Whenever the Court of Claims determines that any community of natives 
or any individual native of Alaska is entitled to an award of lands or money 
under this Act, the court shall thereupon proceed to hear and to determine the 
issue of whether the award shall be restricted or unrestricted. If, in the case 
of an award to a community of natives, the court finds that the members of such 
community, acting as a group, have sufficient ability, knowledge, experience, and 
judgment to enable them to manage the business affairs of such community, in- 
cluding the administration, use, investment, and disposition of the lands or money 
awarded and the income or proceeds therefrom, with such a reasonable degree 
of prudence and wisdom as will be apt to prevent such community from losing 
its property or the benefits thereof, the court shall include in its judgment 
a direction that the lands and money awarded to such community shall be un- 
restricted. If, in the case of an award to an individual native of Alaska, the 
court finds that such native has sufficient ability, knowledge, experience, and 
judgment to enable him to manage his business affairs, including the administra- 
tion, use, investment, and disposition of any lands or money awarded to such 
native under this Act and the income or proceeds therefrom, with such a reason- 
able degree of prudence and wisdom as will be apt to prevent ‘him from losing his 
property or the benefits thereof, the court shall include in its judgment a direc- 
tion that the lands and money awarded to such individual native shall be un- 
restricted. If, in the case of any community of natives or individual native of 
{Jaska, the court finds otherwise than as above provided, it shall include in its 
judgment a direction that the lands and money awarded to such community or 
individual native shall be restricted. 

(c) Patents in fee containing « restriction against alienation shall be issued 
for any lands awarded to a community of natives or individual native as to 
which a direction for restriction is contained in the judqment of the court. Fach 
patent in fee containing a restriction against alienation shall be of the legal 
effect, and declare, that the lands patented shall not he sold, mortgaged, leased, 
or otherwise alienated aithout the consent of the United States, as more par- 
ticularly provided in subsection (d). Such restriction against alienation shall 
continue for a period of 30 years from the date of approval of this Act, except 
that where the patentee is an individual native who dies before the end of said 
period, the restriction against alienation shall continue only until his death. 
At the end of said period of 30 years or upon the death of the patentee, as the 
case may be, such restriction against alienation shall cease to have any further 
force or effect, and the Secretary of the Interior shall, upon application by any 
person having an interest in the lands, issue a certificate to that effect in a 
form suitable for recordation. Each patent in fee containing a restriction 
against alienation shall also erpressly provide that the Secretary, if he deter- 
mines that the owner of the lands is in a position to manage them without pro- 
tection by the United States, may terminate at any time the restriction against 
alienation, in such circumstances and upon such conditions as he deems appro- 
priate, whereupon a certificate to that effect in a form suitable for recordation 
shall be issued to the owner of the lands. 

(d) Lands that are subject to a restriction against alienation imposed pur- 
suant to this Act, and any improvements, timber, minerals, or other resources 
in or on such lands, may be sold, mortgaged, leased, or otherwise alienated by 
the owner of such lands, with the approval of the Secretary of the Interior and 
subject to such regulations as he may prescribe. The owner shall, nevertheless, 
have full authority to lease the lands and any improvements thereon for a term 
of not more than five years and to sell any products of the lands, without regard 
to any restriction against alienation, however imposed, unless such lease or sale 
involves the disposition of a capital resource of the lands as defined by the 
regulations provided for in this subsection. Moneys derived from sales of such 
lands and from the disposition of capital resources thereof shall, to the extent 
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prescribed by said regulations, be held in trust in the same manner and upon 
the same terms and conditions as are prescribed by subsection (e). 

(e) All moneys as to which a direction for restriction is contained in the 
judgment of the court shall be held in trust by the United States, in such manner 
as the Secretary of the Interior may direct, for the sole use and benefit of the 
community of natives or individual native to whom such moneys have been 
awarded, and their respective lawful successors in interest. Such trust shall 
continue for a period of 30 years from the date of approval of this Act, exrcept 
that where the original beneficiary is an individual native who dies before the 
end ¢ aid period, the trust shall continue only until his death, and except that 


the Seeretary, he determines that the beneficiary of the trust is in a position 
to n age the principal of the trust without protection hy the United States, 
mau t ninate the trust at any time, in such circumstances and upon such con 
ditions as he deems appropriate One-half of all interest and other income ac 
Ling oO ( oneys 80 held in trust shall be paid over as it accrues to the 
community of natives or other person for whom the moneys are held in trust, 
nid ‘ 1inde? hall *e added to the principal, 1/1 moneys so held in trust 
shall be available for ad ce to, or for crpenditure on behalf of, the community 
f ( otl person concern d for such purposes as are designated by the 

, du of ich community or by such person, as the case may be, and 

Lippi d by the Secretary iny of such moneys remaining undisbursed 


at the eo of said period of 30 years, or upon a termination of the trust by the 
the community of natives or other person for 
s are then held in trust; and any of such moneyvs remaining 

nd irsed upon the death of the original beneficiary, if such beneficiary is an 

ndividual native who dies before the end of said period or before a termination 
of the trust by the Secretary, shall be paid over to such person as may be desig- 


ted to re e the same by the tribunal having jurisdiction over the adminis 
tration of the estate of such beneficiary. Title to any lands purchased with 
Ov ¢ so held in trust shall be taken in the name of the community of natives 
0 r person concerned and may be restricted against alienation, if so pro- 
i) the Secretary, to the same exrtent and upon the same terms and con- 

lit g are prescribed by subsections (c) and (ad). 





/ 


f) Lands owned by an individual native that are restricted against aliena- 
f i int ff PAIS tet shall, upon the death of the owne i. descend to his 
eirs iss to his devisces in accordance with the laws of Alaska; and moneys 
that are held in trust for an individual native pursuant to this Act shall, upon 
t ( th of the beneficiary, be distributed to those persons who are entitled to 

personal property by inheritance or bequest in accordance with the laws of 
yvided, That no devise of such lands or be quest of such moneys made 


tlaska: Pre 
} ted during the period while the lands are restricted against 
al tio the moneys are held in trust shall be valid unless approved, either 
refore te the death of the testator, by the Secretary of the Interior: Pro- 
ded f That no debts, liens, or other claims incurred while the lands 
are restricted against alienation or the moneys are held in trust shall be allow- 
hle against such lands or moneys unless such debts, liens, or claims are for 
1) expenses of last illness and funeral charges, (2) expenses of administration 
t] tate. >) sums owing to the United States, (4) sums owing to any com- 
{ ty of natives of which the decedent was a member or to any subsidiary 
nication of such communitu, (5) sums orwing to any State or Territory on 


account of social security or old-age assistance payments, (6) debts incurred by 


the decedent for housing, food, clothing, medical services, hospital care, or other 
necessities rnished him or his family during the two years immediately pre 

ceding } leath, or (7) debts incurred by the decedent that have been approved 
during his lifetime by the Secretary Subject to the foregoing limitations, the 
estates of deceased owners and beneficiaries of lands or moneys restricted against 


tlienation or held in trust pursuant to this Act shall be probated, and the per- 
sons entitled to succeed to such lands and moneys determined, by the tribunals 
and in the manner prescribed by the laws of Alaska applicable to the estates 
of decedents generally. 

(a) Lands that are restricted against alienation and moneys that are held 
in trust pursuant to this Act shall not be subject to Federal, State, Territorial, 


municipal, or local taration 


COMMISSIONERS 


Sec. 11. During the period between the date of approval of this Act and the 
completion of all proceedings hereunder the Court of Claims may employ adfdi- 


tional commissioners who shall be subject to the same provisions of law as 
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commissioners appointed pursuant to section 792 of title 28 of the United States 
Code, and who shall assist in the adjudication of claims under this Act. 


ATTORNEYS 


Sec. [9.] 72. Each community of natives or individual claimant may retain to 
represent its or his interests an attorney or attorneys at law of its or his own 
selection, except that the choice of attorneys and the fixing of fees by a com 
munity of natives shall be subject to approval by the Secretary of the Interior. 
The fees of such attorney or attorneys for all services rendered in prosecuting 
the claim shall be fixed by the court, unless the amount of such fees is stipulated 
in the contract between the attorney or attorneys and the [claimant, and shall 
not exceed 10 per centum of the value of the land and money judgment recovered 
in any case, plus all reasonable expenses incurred in the prosecution of the 
claim.] claimant. Fees fixed by the court shall be in an amount adequate to 
provide compensation for the services rendered and the result obtained con- 
sidering the contingent nature of the [case.] case, but shall not exceed 10 per 
centum of the value of the land and money judgment recovered, plus all reason- 
able expenses incurred in the prosecution of the claim. 





DISPOSITION OF FUNDS IN SUSPENSE 


Sec. [10.] 13. Receipts from the sale of timber or other property within the 
exterior boundaries of the Tongass National Forest, which are now or hereafter 
held in a special account pursuant to subsection 3 (a) of the Act of August 8, 
1947 (61 Stat. 920), shall be distributed [to the persons who are granted or 
awarded the lands from which the particular receipts have been derived and 
the receipts from lands awarded to the United States] purusant to the determina- 
tions of the Court of Claims under this Act. Any receipts held in such special 
account that are derived from or allocable to lands with respect to which a valid 
claim of possessory rights has been determined to exist, ani that are not a part 
of the consideration for a sale of timber or other property tne value of which has 
been included in a money judgment under this Act, shall be paid to or deposited 
for the holder of such claim in accordance with the requirements of this Act 
applicable to money awards by the court. All other receipts held in such special 
account shall be retained by the United States and shall be disposed of in 
accordance with the laws applicable to the national forests in Alaska. 


INDIAN RESERVATIONS 


Sec. [11.] 74. [Section] No area of land in Alaska shall be designated here- 
after as an Indian reservation purusant to section 2 of the Act of May 1, 1936 
(49 Stat. 1250) [,, is hereby repealed]. 


INCIDENTAL DUTIES 


Sec. 15. The Secretary of the Interior shall, so far as practicable, take such 
action, within the scope of the authority conferred on him by law, as may be 
requisite for the adjudication of alleged public land claims to lands that are, 
or that he believes will become, the subject of a proceeding under this Act, or as 
may be otherwise appropriate to facilitate the erecution of this Act. 


SEPARABILITY CLAUSE 


Sec. 15. If any provisions of this Act or the application thereof to any person 
or circumstances is held invalid, the remainder of this Act and the application 
of such provision to other persons or circumstances shall not be affected thereby. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., January 11, 1954. 
Hon. A. L. MILLER, Chairman, 
Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. MILLER: This report is supplemental to the report, submitted on 
July 30, 1953, on H. R. 1921, a bill to settle possessory land claims in Alaska. 

We suggest that two further amendments be made in H. R. 1921. 
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I. The asserted need for legislation such as H. R. 1921 has been predicated 
usually on the existence of alleged clouds on land titles in Alaska which are 
said to constitute a hindrance to the development of that Territory. In the 
early history of Alaska Congress confirmed possessory rights in land on three 
occasions. These three statutes are those referred to in section 3 (c) of H. R. 
1921. The pertinent provisions of these three acts are as follows: 

1. Section 8 of the act of May 17, 1884 (23 Stat. 26). 

‘“* * * Provided, That the Indians or other persons in said district shall not 
be disturbed in the possession of any lands actually in their use or occupation or 
now claimed by them but the terms under which such persons may acquire title 
to such lands is reserved for future legislation by Congress. * * *.” 

Section 14 of the act of March 3, 1891 (26 Stat. 1100). 

‘“* * * That none of the provisions of the last two preceding sections of this 
act shall be so construed as to warrant the sale of any lands belonging to the 
United States which shall contain coal or the precious metals, or any town site, 
or which shall be occupied by the United States for public purposes, or which 
shall be reserved for such purposes, or to which the natives of Alaska have 
prior rights by virtue of actual occupation. * * *.” 

Section 27, Act of June 6, 1900 

rhe Indians or persons conducting schools or missions in the Territory shall 
not be disturbed in the possession of any lands actually in their use or occupa- 
tion on June 6, 1900, and the land, at any station not exceeding six hundred and 
forty acres, occupied on said date as missionary stations among the Indian tribes 
n the section, with the improvements thereon erected by or for such societies, 
shall be continued in the occupancy of the several religious societies to which the 
missionary stations respectively belong, and the Secretary of the Interior is di- 
rected to have such lands surveyed in compact form as nearly as practicable and 
patents issued for the same to the several societies to which they belong * * *.” 

These statutes have been construed by the courts to constitute a congressional 
cuarantee to all persons, in possession of land in Alaska at the date of enactment 
of these laws, the right ultimately to acquire perfect title to such lands. Simi- 
larly, the courts have held that possessory rights within the scope of these acts 
may be conveyed to others or inherited. See Miller vy. United States (159 F. 2d 997 
(9th Cir, 1947) ), and eases there cited 

There can be little doubt that claims asserted under these three foregoing 
statutory provisions do constitute clouds on public land titles initiated following 
their enactment. For that reason some statutory provision to clear up such 
clouds would seem desirable 

However, section 3 (c) of the bill permits adjudication of not only claims under 
those three statutes but also of claims based solely upon “aboriginal occupancy 
or title’, whether or not such claims should be held to meet the statutory re- 
quirements for possessory rights under the above-mentioned statutes. Inclusion 
of “aboriginal occupancy or title’ on the same basis as the possessory rights stat- 
utes appears to imply that aboriginal occupancy or title constitutes a cloud on 
publie land titles without reference to such statutes. In our opinion aboriginal 
occupancy or ttile is ont a cloud on public land titles for the reasons given below. 

Vossessory rights based solely upon aboriginal occupancy or use are of a very 
different nature from the other rights based upon statutes listed in section 3 
(c), since they are subject to being extinguished at the will of the sovereign. An 
examination of cases would seem to indicate: that a possesory right based solely 
upon aboriginal occupancy or use does not confer absolute title upon its holder, 
but merely gives a right of oceupancy while title remains in the sovereign; that 
this right of occupancy may be extinguished at the will of the sovereign and that 
compensation therefor is payable only at the will of the sovereign; and that such 
rights do not partake of the nature of property rights protected by the fifth 
amendment to the Constitution. Aboriginal rights may be asserted only when 
the sovereign sees fit to afford the claimant a forum for assertion of such rights. 

The position of such rights was well established in the early case of Johnson v. 
Wintosh (8 Wheat. 543 (1823) ), in which the plaintiff claimed on the basis of a 
purchase and conveyance from certain Indian tribes and the defendant under a 
patent from the United States. In delivering the opinion of the Court, Chief 
Justice Marshall discussed the validity of aboriginal title at considerable length. 
The theory adopted by the European nations in this continent, and followed 
by the United States after its establishment, was that title to the land of the 
aborigines was in the sovereign by right of discovery or conquest, subject only 
to a right of occupancy by the aboriginal inhabitants. This right could be 
abrogated at the will of the sovereign. For this reason judgment was for the 
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defendant since the Indian tribes had had no title to the land which they could 
convey to the plaintiff which could prevail against that which the defendant had 
derived from the sovereign, in this case the United States. 

This does not mean that Indian title is of no validity. For private persons 
to obtain title to land, affirmative action must be taken by the sovereign owner 
of that land, and, unless the sovereign takes action to divest the aboriginal 
occupants of their right of occupancy, that right will be protected against third 
parties. For this reason, the Supreme Court, in Cramer y. United States (261 
U. S. 219 (1923)), and in United States, as Guardian of the Hualpai Indians 
of Arizona v. Santa Fe Pacific R. Co. (314 U.S. 339 (1941) ), upheld as against 
private persons rights based upon aborigiral occupancy. In each case the private 
person had derived color of title from the United States, but the grant of the 
title had been qualified to indicate that the Indian right of occupancy had not 
yet been extinguished by the United States. These cases did not concern an 
absolute grant of title by the United States. A long succession of judicial deci- 
sions concerning Indian rights has held that so long as the title is in the 
sovereign, it is subject to a right of occupancy by the Indians, but this right of 
occupancy may be terminated at will by the sovereign, and no recourse to the 
court is available to the Indians unless Congress otherwise directs. In this 
connection United States v. Alcea Band of Tillamooks (329 U. 8. 40 (1946)), 
is no exception, even though it is considered a leading case for allowing a claim 
of compensation under a proper jurisdictional statute for the termination of 
Indian occupancy rights by the United States. In the prevailing opinion the 
court specifically reiterated the basic doctrine of Indian occupancy as stated 
above, in the following words: 

“It has long been held that by virtue of discovery the title to lands oceupied 
by Indian tribes vested in the sovereign. This title was deemed subject to a 
right of occupancy in favor of Indian tribes, because of their original and 
previous possession. It is with the eontent of this right of oceupancy, this 
original Indian title, that we are concerned here. 

“As against any but the sovereign, original Indian title was accorded the pro- 

tection of complete ownership; but it was vulnerable to affirmative action by the 
sovereign, Which possessed exclusive power to extinguish the right of oceupancy 
at will. Termination of the right by sovereign action was complete and left 
the land free and clear of Indian claims. ‘Third parties could not question 
the justness or fairness of the methods used to extinguish the right of occu- 
paney. Nor could the Indians themselves prevent a taking of tribal lands or 
forestall a termination of their title’ (829 U. S. 40, 46 and cases cited). 
That the Indian right of occupancy is not a property right in the accepted 
legal sense was clearly indicated when United States v. Alcea Band of Tilla- 
mooks (341 U. S. 48 (1951)), was reargued. The Supreme Court stated, in a 
per curiam decision, that the taking of lands to which Indians had a right of 
occupancy was not a taking within the meaning of the fifth amendment entitling 
the dispossessed to just compensation. 

Since possessory rights based solely upon aboriginal occupancy or use are 
thus of an unusual nature, subject to the whim of the sovereign owner of the 
land who ean give good title to third parties by extinguishing such rights, they 
cannot be regarded as clouds upon title in the original sense of the word. There- 
fore, we suggest the deletion, in section 3 (c) of the bill, of the words “upon 
aboriginal occupancy or title, or.” 

It is not thought that the suggested deletion from the definition of ‘posses- 
sory rights” in section 8 (c) would work an undue hardship upon the natives 
of Alaska. The definition of “improved lands,” proposed by the Department 
for section 3 (e), coupled with the provision of the proposed section 6 (b) that 
proof that any tract has been improved within the terms of that definition shall 
constitute conclusive proof of possessory rights for the purposes of the bill, 
should provide full protection for communities and individuals, native and non- 
native, who have actually occupied and used lands in Alaska on an exclusive 
basis for a period of 5 years before the filing of a claim under the bill. 

Furthermore, it is anticipated that claims based on aboriginal occupancy will 
still be filed. Such claims might be made under the possessory rights statutes 
listed in section 3 (¢), in particular the 1884 act. There is no desire on the part 
of the Department to prevent the prosecution of such claims under those statutes 
since any possessory claims under those statutes constitute genuine clouds on 
title, but it is thought undesirable, in legislation designed to clear up clouds on 
title, to give standing as clouds on title to claims which are based solely upon 
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aboriginal occupancy or title and which do not, for the reasons given above, seem 
to be at this time clouds on title. 

II. We recommend that H. R. 1921 be amended to vest jurisdiction in the District 
Court for the District of Alaska instead of the Court of Claims 

It is customary for land titles to be adjudicated in local courts in the American 
judicial system. As it has been stated in 3 Cyclopedia of Federal Procedure (3d 
ed.), section 4.05: 

“Suits to determine the title to or possession of real property are necessarily 

local Representative of this class are * * * suits to remove clouds on title 
to real property * * *,” 
In support of this proposition Tyler v. Stanolind Oil & Gas Co. (77 F. 2d 802 
(5th Cir. 1935), certiorari denied, 296 U. S. 627 (1935) ), is cited. In that case, 
dealing with a cloud on title to certain land, the defendants contended that venue 
was lacking since none of them resided in the El Paso Division of the Western 
District of Texas in which suit was brought. The court pointed out- that the 
property, the title to which was in dispute, lay within the division, and stated 
that it was an elementary proposition that a suit to remove a cloud on title 
to real property is local in character. 

H. R. 1921 would vest jurisdiction of this kind with respect to Alaskan land 
matters in the Court of Claims, meeting in Washington, and able to act in Alaska 
only through commissioners. This seems an undesirable precedent since it is 
basic to our jurisprudence that such actions should be determined close to the 
situs of the land Furthermore, the Court of Claims is not as experienced in 
land matters as is the district court. If this change were adopted, a number of 
changes in the language of H. R. 1921 would naturally be required. 

The Bureau of the Budget has advised that it has no objection to the presenta- 
tion of this report to your committee. 

Sincerely yours, 
ORME LEwIs, 
Assistant Secretary of the Interior. 


The Cuairman. If there is nothing else for the record, gentlemen, 
we will meet again at 10 o’clock tomorrow morning unless you hear 
to the contrary. r 

(Whereupon, at 12 noon, the subcommittee recessed until 10 a. m. 
Wednesday, February 3, 1954.) 


> 








ALASKA STATEHOOD 


WEDNESDAY, FEBRUARY 3, 1954 


Untrep Srates SENATE, 
CoMMITTEE ON INTERTOR AND INSULAR AFFAIRS, 
Washington, D. C. 

The committee met at 10:15 a. m., pursuant to recess, in the com- 
mitteeroom, 224 Senate Oflice Building, Washington, D. C., Sena- 
tor Guy Cordon presiding. 

Present: Senators Guy Cordon, Oregon; George W. Malone, Ne- 
vada; Frank A. Barrett, Wyoming; Clinton P. Anderson, New Mex- 
ico; Karle C. Clements, Kentucky; Henry M. Jackson, Washington; 
and Price Daniel, Texas. 

Present also: EK. L. Bartlett, Delegate from Alaska, House of Rep- 
resentatives. 

Present also: Kirkley S. Coulter, chief clerk and staff director; 
N. D. McSherry, assistant chief clerk; Albert A. Grorud and Stewart 
French, professional staff members. 

Present also: Elmer F. Bennett, legislative counsel and assistant 
solicitor, and Herbert J. Slaughter, Chief, Reference Division, Office 
of Legislative Counstl, Department of the Interior; and Ralph A. 
Barney, Chief, Indian Claims Branch, Lands Division, Department 
of Justice. 

Senator Corpon. 'The committee will come to order. 

We decided to make a little change in section 25 of committee print 
No. 7 of S. 49, which is section 5 in the new committee print of the 
Alaska bill alone. 

Governor Heintzleman called attention to the necessity for a cor- 
rection on page 9 of the new bill, the committee print, where there 
are certain tracts of land granted the State of Alaska, subsections (d) 
and (e) of section 5. For one of those he was going to furnish cor- 
rected language. Have you heard anything further on it? 

Mr. Bennett. On subsection (e), 1 believe Mr. Slaughter had the 
information yesterday. 

Mr. Sitauenter. I have not received from the Governor the exact 
description. Subsection (d) covers the executive buildings. Sub- 
section (e) apparently covers both the Federal building and the jail. 
There seems to be some feeling that the jail should go to the new 
State. I have not received from Governor Heintzleman a statement 
as to which block is which. 

Delegate Bartierr. The Governor may not have the information 
here in Washington. I can get it for you and furnish it to Mr. 
Coulter today definitely. 

Senator Cornon. Let’s be sure of it. 
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Senator CLements. All that is involved are the Federal building; 
it is not? 

Delegate Barrterr. No. In here also is the property, the land and 
building being used by the Federal Government for a jail. 

Senator CLements. You want to retain that in the Federal Gov- 
ernment ¢ 

Delegate Barrierr. There was agreement yesterday among those 
who discussed it that that ought to go to the State. 

Senator Corpon. Let’s get the language, Mr. French, with respect 
to section 1 of the bill. I want to hear from Senator Daniel on that. 

Mr. Frencu. Instead of section 21 in the old joint committee print 
on S$. 49, it is section 1 in the committee print on Alaska alone. You 
remember I submitted language referring to the Treaty of Cession, 
but the committee agreed informally to refer to the statute of in- 
corporation—that is, the Organic Act. 

Senator Corpon. The question that I was to propound, Senator 
Daniel, my admiralty lawyer, is this: The second paragraph of the 
suggested substitute language, which reads: 

The State of Alaska shall consist of all the territory, together with the terri- 
torial waters appurtenant thereto, now included in the Territory of Alaska. 

In your opinion, will that language give to the new State of Alaska a 
political or State boundary 3 miles from shore ¢ 

Senator Danrex. It would give the State of Alaska at least that, 
I would say. 

Senator Corpon. That is what I mean. There would be no question 
in your mind that the term “territorial waters appurtenant thereto” 
would, ipso facto, set the line for the new State at least 3 miles from 
low water / 

Senator Danret. At least. 

Senator Corpvon. There is a little memo or brief here somewhere, 
prepared by Stewart French, which says my mind, but I wanted to 
have your view on it. 

Mr. Dantev. Is that the memo you showed me the other day? 

Mr. Frencu. Yes. 

Senator Danre.. That relates more to title to the submerged lands 
than to boundary. 

Mr. Frencn. Yes. Title to the submerged lands is what I thought 
Senator Cordon was concerned about. 

Senator DanteL. Your question related strictly to the boundaries 
of the new State, did it not, Senator ? 

Senator Corpon. Yes, the boundary line. 

Senator DanreL. You are not asking about title to the submerged 
lands ? 

Senator Corpon. No. That we will have to take care of as we did 
in Hawaii, with a special provision making the provisions of the Sub- 
merged Lands Act applicable. I am now simply talking about the 
boundaries of the State. 

Is there any question in your mind as to whether that term “terri- 
torial waters” is broad enough to include, if inclusion be necessary, 
the lands beneath inland navigable waters of the State? I say if in- 
clusion be necessary. 

Senator DanreL. You mean within the boundaries of the new State ? 

Senator Cornpon. Yes, 
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Senator Dante.. It certainly would be enough. As a matter of 
fact, in my opinion, Senator, it would be sufficient if you simply said 
that the State of Alaska shall consist of all the territory now included 
in the Territory of Alaska, because “territory” has been defined and 
recognized by our international law publicists and decisions almost 
universally as including the water area as well as the land. 

Senator Corpon. The Territorial Organization Act for the Terri- 
tory of Alaska, in section 21 of Title 48 United States Code Anno- 
tated, reads as follows: 

The territory ceded to the United States by Russia by the treaty of March 30, 
1867, and known as Alaska, shall be and constitute the Territory of Alaska 
under the laws of the United States, the government of which shall be organi- 
zed and administered as provided by said law. 

That was the description used when the Territory was created. 

Reference was made here to a later enactment by the Congress which 
carried a declaration with respect to reservation for a future State of 
rights in navigable waters. I think that was the term. What is that 
section ¢ 

Mr. Barney. That is the 1898 act. 

Senator Corpon. Do you have that here? Let’s read it again. I 
want that to be in your mind. 

Senator Dantex. That is a very good declaration. We used it in our 
discussions in the submerged lands legislature, namely, that Congress 
recognized the States should own such lands. Here the 1898 Congress 
was making the reservation for the future State of Alaska by a 
Federal statute. I think it is broad enough to include the lands cov- 
ered by territorial waters. 

Mr. Staventrer. Do you want that read, Senator? 

Senator Corpon. Yes. 

Mr. Staventer. It provides in section 2 of the act of May 14, 1898, 
30 Stat. 409, 48 United States Code, section 411: 

Provided, That nothing in sections 411-419, 421, 423, and 461—465 of this title 
contained shall be construed as impairing in any degree the title of any State 
that may hereafter be erected out of the Territory of Alaska, or any part 
thereof, to tidelands and beds of any of its navigable waters, or the right of 
such State to regulate the use thereof, nor the right of the United States to 
resume possession of such lands, it being declared that all such rights shall con- 
tinue to be held by the United States in trust for the people of any State or 
States which may hereafter be erected out of said Territory. The term “navi- 
gable waters,” as herein used, shall be held to include all tidal waters up to the 
line of ordinary high tide and all nontidal waters navigable in fact up to the line 
of ordinary high-water mark. 

Senator Corpon. Having that provision in mind, and considering 
our recent study of the over: rall question, Price, I would like from you— 
and I am sure the balance of the committee would—your suggestion 
as to the language which should be used in our defining here of the 
boundaries of the new State. The suggestion, of course, is simply 
to use, as we did in Hawaii, the territory and appurtenant territorial 
waters that comprise the present Territory of Alaska. 

Senator Dantet. I think that would be preferable to this printed 
version here in the committee print of February 3, 1954. 

Senator Corvon. Is there any objection to the use of this suggested 
description ? 

Senator Dantet. Is that the typed one? 

Senator Corpon. Yes. 








282 ALASKA STATEHOOD 


Senator Jackson. May I ask this question. Is there any Federal 
dominion outside of the geographical boundaries of the Territory of 
Alaska, outside the geographical boundaries ¢ 

Senator Corvon. I would say that I know of none, and again I call 
your attention to the fact that when the Territory was created as an 
organized entity in 1912, the language used was: 

The territory ceded to the United States by Russia by the treaty of March 30, 
1867, and known as Alaska, shall be and constitute the Territory of Alaska. 

Senator Jackson. My only reason for the question is that I want 
to make sure that we are in effect conveying everything there is up 
there, as far as the overall boundary lines are concerned, to the new 
State; everything in that area insofar as the geographical boundary 
lines are concerned. 

Senator Corvon. “Territory of Alaska” is the term used in the act. 

Senator Jackson. In the treaty? 

Senator Cornon. No, it was not so used in the treaty. The language 
was used in the incorporation of the Territory of Alaska. 

Senator Jackson. The Territory when it was organized included 
everything that was ceded to the United States in the treaty? 

Senator Corpon. Right. 

Senator Jackson. In addition, there may have been some boundary 
adjustments since the organization of the Territory which should 
accrue to the new State. 

Senator Corvon. That is the reason for the language used 

Senator Jackson. In section 2 or paragraph 2. 


Senator Corvon. “That part of the United States now constitut- 
ae 





Senator Jackson. That is right, the present tense. 

Mr. Chairman, I do not see that you could make much improve- 
ment on that, in view of the legislative history. 

Senator Corpon. How do you feel, Earle? 

Senator CLements. I agree with that. 

Senator Corpon. Senator Anderson, Senator Daniel was here, and 
I went back to the beginning. 

Senator Anperson. I knew what you were talking about, and I 
agree with that description exactly. 

Senator Corpon. For our purposes, gentlemen, we are going to 
consider that section 1 of the new Alaska statehood bill is as suggested. 

Mr. Frencu. With this language? 

Senator Corpon. The suggested language. That decision being 
made, we can get to other matters. 

Mr. Barney very kindly came back this morning with some sug- 
gested language to be substituted for that found in the new committee 
print in section 3 on page 5, beginning in line 7. 

Let me say that we find ourselves in this position: If we seek to 
secure a formal report from the Department of Justice we cannot 
possibly hope to get it for several days. The report first must be 
prepared and passed through all the approval necessary, through the 
Bureau of the Budget, and then come back to Justice. We simply 
cannot hope to get any formal report very soon. 

So, Mr. Barney, out of his long experience in this type of matter, 
that is, aboriginal native claims, has furnished us personally with 
certain suggestions. They are not the suggestions of the Department 
of Justice. They come to us 
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Senator Anperson. They are helpful suggestions. 

Senator Corvon. As helpful suggestions from Mr. Barney. 

I would like you to tell the committee, Mr. Barney, the circum- 
stances that led you to make this particular suggestion as against 
others that might have been made. 

Mr. Barney. Proviso the second of section 2 as prese ntly drafted 
seemed to me to contain some language which might be susceptible of 
litigation. It might be held by some court to include 

Senator Jackson. That is proviso two of section 8, just for the 
record. 

Mr. Barney. That is right: section 3. 

It might be held to include some rights which may not exist. May- 
be they do. This whole subject of native claims is extremely difficult. 
It is in litigation not only in the Court of Claims, but in the United 
States district court here and in the Indian Claims Commission, and 
frankly, nobody knows what the native rights are. 

So it occurred to me as I re: of the provision that its purpose was to 
provide for the relinquishment by the proposed State of two things: 
(1) the unappropriated public lands which are not to be turned over 
to the State of Alaska; and (2) the lands owned by or held in trust for 
the natives. 

If that was the purpose, then I suggest that we use language with 
which the courts are already familiar. I have taken the enabling 
act of the State of Oklahoma, passed in 1906, which has been inter- 
preted by the courts of Oklahoma and the Federal courts, and I have 
used that language, substituting only enough language to make it 
applicable to the proposed State of Alaska. 

Do you care to have me read that, Senator ? 

Senator Corpon. Will you please ? 

Mr. Barney. The language I suggest—and I will indicate as I go 
along the few changes that I have made—is this: 

That the people inhabiting said proposed State do agree and declare that they 
forever disclaim all right and title in or to any unappropriated public lands 
lying with the boundaries thereof, and to all lands lying within said limits 
owned by— 

I emphasize the word 
or held for— 
and I emphasize “for”— 


any Indian, Eskimo or Aleut, or any community of such natives; and that until 
the title to any such public land shall have been extinguished by the United 
States the same shall be and remain subject to the jurisdiction, disposal, and 
control of the United States. That no taxes shall be imposed by the State 
on lands or property belonging to or which may hereafter be purchased by the 
United States or reserved for its use. 

The only language that I have changed from the Oklahoma enabling 
act is the insertion of the word “by” after the word “owned.” That, 
in my interpretation, means personally owned by an individual In- 
dian, Eskimo, or Aleut. Also the word “for” after the word “held” 
so that you have “held for any Indian * * *” would, in my apinion, 
include reservations that have been validly created, it would include 
lands that are held by the United States for the benefit of a particular 
Indian but title to which has not yet passed to the Indian. In other 
words, he is still restricted and the Government is still exercising some 
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control or jurisdiction over him. I have added, of course, the words 
“Eskimo or Aleut.” because I assume the purpose is to control and 
supervise Eskimos and Aleuts the same as Indians. 

I have added one other phrase, “or any community of such natives.” 
That would take care, in my opinion, of those cases where the indi- 
vidual rights are not involved but community rights are involved, as 
there are many communities of natives in Alaska which have not indi- 
vidualized their property. 

Senator Anperson. If you were the attorney for a group of Indians 
in Alaska and had litigation that was pending, would you think this 
left it in status quo? 

Mr. Barney. Yes, sir; and I am the attorney for the Government. 
My answer is still the same. It was my intention not to affect ad- 
versely or in favor of any existing right. It is not my intention to 
prejudice the rights or to wipe them out in this bill. 

Senator Anprerson. I wanted to get in the legislative history the fact 
that this language is suggested with the idea in mind of preserving 
the status quo. 

Mr. Barney. It has no other purpose, in my opinion. That is, may 
I put it the other way: It was not intended to disturb anything or to 
assist anything. That thought was not in mind. 

Senator Anperson. I discussed with the Senator from Oregon the 
fact that we put in some language in the submerged lands bill that 
had to do with the claims of certain applicants under the Mineral 
Leasing Act represented at the time by former Senator Wheeler. I 
was quite frank to say that I did not believe those claims had any 
validity whatever. 

Senator Corpon. And I was in agreement with you. 

Senator Anperson. However, they were in court. They had gotten 
there properly. They were entitled to an adjudication. We were 
anxious to put in language that neither helped them nor hurt them. 

Mr. Barney. In my opinion, this does neither. It neither helps nor 
hurts. 

Mr. Bennett. That is our opinion, too, I might say, Senator. We 
have had a definite policy decision on this from the standpoint of our 
Department. 

Senator Anperson. I would like to hear what the Delegate from 
Alaska thinks about the effect of this upon the people of Alaska as to 
their reaction to it. 

Delegate Bartierr. I would like to ask Mr. Barney one question, at 
least one. That is as to the necessity for the use of the word “ex- 
tinguished.” 

Mr. Barney. That is more or less a word of art. It is included in 
the Oklahoma enabling act. I copied it because we know what it 
means. It means until the United States gets rid of its title, that is, 
either by sale to individuals or through homestead; in other words, 
until the title of the United States passes out of it. 

Senator Corpon. The same word is used, by the way, in—— 

Mr. Bennerr. Arizona, Utah, New Mexico, Wyoming. 

Senator JAcKson. Washington. 

Mr. Bennett. I believe that is right. 

Delegate Bartierr. I am familiar with the fact that the word has 
had a common usage in the past, but the reason I brought up the ques- 
tion, as Mr. Barney doubtleses knows, is that it has had a fatal mean- 
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ing to the natives of Alaska for quite some time, and they have been 
fearful that there would be presented in Congress a bill simply for 
the extinguishment, as such, of all their claims. 

It occurred to me, Mr. Chairman, that in connection with this, if 
what Mr. Barney had to say in explanation of my question could be 
noted in the report, it would take the dread meaning of the word away, 
possibly, when the natives read the report. 

Mr. Barney. I think, Mr. Bartlett, if I may answer your question, 
this says: 
and that until the title to any such public land shall have been extinguished * * * 


doesn’t pretend to extinguish anything. It just says until that is 
done. 

Delegate Bartterr. My fear was that then the people concerned, 
including their attorneys, would say that the Congress now declares 
in the statehood bill that is going to be extinguished within the mean- 
ing of the word as we have described it. 

Mr. Barney. That is not my opinion. The reason why this is nec- 
cessary, Mr. Chairman, is that there was no such provision in the bill 
admitting Colorado, and in Colorado you had the huge Ute Reserva- 
tion. In 1880, or thereabouts, a murder was committed on the Ute 
Reservation. A man was arrested. ‘The question immediately arose, 
Does the United States retain jurisdiction or not? 

The Supreme Court of the United States, in the McBratney case, 
held that Heoanee there was no reservation in the Colorado enabling 
act or in the constitution, of course, the Federal Government did not 
have jurisdiction over murder committed on the Ute Reservation. 

Senator ANnprerson. Even when there is reservation, the Govern- 
ment does not have any jurisdiction, does it? Out in our State a man 
can get in trouble on the Indian reservation and no officer can go in 
and do anything about it. 

Mr. Barney. A Federal officer can. 

Senator Jackson. Not a local officer. 

Senator Anperson. He could not in an election case. 

Mr. Barney. That is because of the retention of Federal juris- 
diction. 

Here is what the Supreme Court said in the McBratney case, Sena- 
tor Anderson 

Senator ANnperson. It would not mean a thing to me. The way 
you have said it suitsme. The exact language would not help me any. 
It might help the lawyers here, though. 

Senator Corpon. Let’s get it in the record. Someone may want to 
satisfy himself. 

Mr. Barney. The citation of the case is United States v. McBrat- 
ney (104 U. S. 621). It was decided in 1881 by Mr. Justice Gray, 
who stated it in this very short sentence: 





* * * Whenever, upon the admission of a State into the Union, Congress has 
intended to except out of it an Indian reservation, or the sole and exclusive 
jurisdiction over that reservation, it has done so by express words. 
citing a previous case, T he Kansas Indians (5 Wallace 737) ; and a 
lower court case, United States v. Ward (1 Woolworth 17). 

Senator Corpon. Now you have raised a question in my mind. Is 
it your view that the adoption of this suggested language would take 
political jurisdiction away from the State with respect to these lands? 
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Mr. Barney. Not political jurisdiction, no. It would take the juris- 
diction to operate such lands as were not turned over to the State, 
retaining those authorities to the Federal Government. You would 
operate just as you now operate the Territory. 

Senator Corpon. Political jurisdiction comprehends the applica- 


tion of t e police power of the Dtate. 

a Iban [ wasn’t thinking of political jurisdiction in that sense. 
Yes: th 1 Wallesdl Covers would still retain its police power within 
the d not set over to the State, just as it is in any other. 


Senator Jackson. That is not true. 

Senator Barretr. Yes, it is true. If they have exclusive jurisdic- 
tion, the State has none. 

Senator Corpon. There is no provision here for jurisdiction. , There 
is a waiver of right and title to lands. The State may well waive its 
claim to any richt ort itle to the lands and still have all of its political 
or police power with respect to the actions of people on those lands, 
as long as that does not affect the title to the land. 

Senator Jackson. All that you are doing here is a disclaimer of 
proprietary interest. 

Mr. Barney. That is right. 

Senator Jackson. It certainly would not be wise for the Federal 
Government to maintain exclusive police power over people on those 


lands. In any event, there ought to be as much as concurrent juris- 
diction. I do not think it would be wise for us to insist that the 
Federal Government os ‘eae police powers over those lands. 
That is just going to add to the Federal bureaucracy. 


Senator Barrerr. In the case Mr. Barney cited, we would have to 
reserve by express language the jurisdiction there, or it is ceded to 
the State. Am I right about that? 

Senator Corpon. I think it would be right with reverse English. 

Mr. Barney. Yes, reverse English. 

Senator Corpon. If the United States desires to retain its exclusive 
jurisdiction, it should reserve it. 

Mr. Barney. Or the State should waive it. 

Senator Barrerr. That is what I meant to say. Maybe I did not 
say that. We have expressly to reserve the jurisdiction, the sole and 
exclusive jurisdiction. 

Senator Corpon. For the United States. 

Senator Barretr. For the United States. 

Senator Jackson. If we say nothing, the State has jurisdiction. 

Senator Corvon. The act of admission gives to the State of Alaska 
political jurisdiction, including all that is meant by the term “police 
power,” within its boundaries unless there be express or definitely im- 
plied, which is the same thing, a reservation of exclusive jurisdiction 
in the United States. 

Senator Barrerr. I agree. 

Senator Corpon. That is your view, Mr. Barney ? 

Mr. Barney. Yes. : 

Senator Barrerr. We have to have express language to grant con- 
current jurisdiction, too. 

Mr. Barney. Y es; you would have to do that definitely, as to spe- 
cific areas— 

Mr. Stavenrer. That is borne out by the fact that this bill in a 
later section contains express provisions reserving exclusive jurisdic- 
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tion with respect to the Mt. McKinley National Park and the military 
reservations. ; 

Senator Jackson. That part is all right, Mr. Slaughter, but I see no 
need here for the Federal Government to reserve exclusive jurisdiction 
over the vast public domain in Alaska. 

Senator Barrerr. Oh,no. I think that would be a mistake. 

Senator Jackson. It would be a terrible mistake. 

Also, it would occur to me that it might be wise to have concurrent 
jurisdiction in those reservations. In our State I think we have made 
a cession of jurisdiction in the Olympic National Park to the State of 
Washington. 

Senator Corpon. The term used in this is: “until the title to any 
such public land shall have been extinguished by the United States”— 
and in the report, please make a note of it. 

Mr. Frencu. Yes, sir. 

Senator Corpon. In the report we can clearly define what the word 
“extinguished” there means, which is passage of title from the United 
States. 

* * * shall have been extinguished by the United States the same shall be and 
remain subject to the jurisdiction, disposal, and control of the United States, 

The question is, does that word “jurisdiction” as it is used there im- 
port exclusive police power ¢ 

Mr. Barney. No. 

Senator Corpon. Has it ever been held to mean that, to your knowl- 
edge ? 

Mr. Barney. No, sir. There is a Federal statute that covers 10 
major crimes which, when committed on an Indian reservation, are 
subject to the police power or the jurisdiction of the Federal courts. 
Other than that, crimes are handled in the local State courts. 

Senator Corpon. Putting that another way, the jurisdiction of po- 
lice power is concurrent except when there is express provision to the 
contrary in Federal law. 

Mr. Barney. That is generally correct. 

Mr. Bennerr. Yes. 

Senator Barrerr. I do not think that is the rule. It is not in our 
State. There is no concurrent jurisdiction there. It is exclusive. 

Senator Corpon. On your public lands ? 

Senator Barrerr. On Indian reservations. 

Senator Corpon. This is a reservation of lands, title to which is in 
the Government. 

Senator Barrerr. The exact op posite is true, I should think 

Mr. Barney. If there are no further questions—— 

Senator Corpon. Please go forward. 

Mr. Barney. The second suggestion that I had was a disclaimer by 
the proposed State of the right to legislate for or handle these Indians, 
Aleuts, and Eskimos. It reads this way—and this again is from the 
enabling act of Oklahoma : 

The people inhabiting said proposed State do further agree that nothing 
contained in said constitution shall be construed to limit or impair the rights 
of persons or property pertaining to the Indians, Eskimos, or Aleuts (so long 
as such rights shall remain unextinguished) or to limit or affect the authority 
of the Government of the United States to make any law or regulation respecting 
such Indians, Eskimos, or Aleuts, their lands, property or other rights by 
treaties, agreement, law or otherwise, which it would have been competent to 
make if this Act had never been passed. 
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The purpose of that, again, is to retain to the Federal Government 
the right to regulate Indians, Aleuts, and Eskimos. 

There is one case I would like to call to the attention of the com- 
mittee. AsI said, this was taken from the enabling act of Oklahoma, 
and here is an early decision by the Supreme Court of Oklahoma to the 
effect that: 

These provisions in the enabling act were effectual to preserve the authority 
of the Government of the United States over the Indians, their lands, property, 
or other rights which it had prior to the passage of the act, and the Government 
retained and yet retains the right to control the same which it had prior to the 
admission of the State, except where that right has been relinquished. 

That is the only purpose of that section. I am assuming that the 
Congress wants to retain that jurisdiction. This does it. It does 
nothing else. 

Senator Corpvon. Until I read this decision a little more carefully 
than I did this morning, the one you just quoted, along with the pro- 
vision above, I am still in the dark as to whether there is a concurrent 
jurisdiction created by it. We have this language: 

The people inhabiting said proposed State do further agree that nothing con- 
tained in said constitution shall be construed to limit or impair the rights of 
persons or property pertaining to the Indians, Eskimos, or Aleuts (so long as 


such rights shall remain unextinguished) or to limit or affect the authority of 
the Government of the United States to make any law or regulation respecting 
such Indians, Eskimos, or Aleuts, their lands, property or other rights by treaties, 
agreement, law or otherwise, which it would have been competent to make if 
this Act had never been passed. 

Does that mean that any provision in the constitution going to the 
rights and responsibilities of persons and property would not apply 
equally with respect to the persons named in this group? 

Mr. Barney. No. It merely says that if the Congress or if the 
United States wants to assume exclusive jurisdiction and control over 
these people it may do so. It just preserves to the United States the 
right to do whatever it wants to do, just as it has now. 

Senator Anperson. Did we want that? Did we ask for that sort 
of right? What I thought we were trying to do was to take this 
language that now says that the Indians shall not lose their rights to 
this land, whatever their aboriginal rights may be. We have lan- 
guage that seems to be conferring some rights upon them, which we 
did not want to do. I thought we wanted to take something like the 
language which was in the Submerged Lands Act, which said: 
Provided however, That nothing contained in this Act is intended or shall be 
construed as a finding, interpretation, or construction by the Congress that the 
law under which such rights may be claimed in fact or in law applies to the 
lands subject to this Act, or authorizes or compels the granting of such rights 
in such lands, and that the determination of the applicability or effect of such 
law shall be unaffected by anything contained in this Act. 

We knew we were dealing specifically with the applicants who were 
clients that Senator Wheeler represented. We were trying to see that 
they did not lose a point or gain a point. It was just as important 
that they did not lose a point as that they did not gain a point. We 
were trying to make sure they did not do either. 

What at least I was interested in doing here was to pick up a dis- 
claimer that made sure that the Indians did not gain a point or lose 
a point; that we left them in precisely the same position they would 
have been in had we not passed this act. 
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I think we ought to move eventually to extinguish some of these 
Indian claims. I think we should not extend the jurisdiction of the 
Indian Claims Act unduly and thereby make it possible to go on 
forever and claim these lands. 

I think somehow the Indian Claims Commission ought to bring 
these claims to a hearing and take this cloud off the title. But as 
the Senator from Oregon pointed out, and I think very correctly 
pointed out, you do not just go ahead and grant some land to Alaska 
and then throw a cloud over it that st: ys up there for the next 10 
years. If we need something that says the United States Government 
can have jurisdiction over these people, fine; but that was not what I 
was looking for. I was re for a disclaimer that made sure we 
did not change the situation of 1 inch of this ground by anything we 
passed in the Statehood Act. 

Not being a lawyer, I am merely asking the lawyers if you think 
this does it. 

Senator Corvon. What about property owned by Indians in abso- 
lute fee? 

Mr. Barney. That doesn’t affect them in any way. They still own 
it in absolute fee. 

Senator Corpon. That is what bothers me. They agree that noth- 
ing contained in the constitution shall be construed to’ limit or impair 
the rights of persons or property or to limit or affect the authority 
of the Government. What about the authority of the United States 
Government to make any law or regulation respecting their property ? 

Mr. Barney. May I answer your question this way, Senator? 

Senator Corpvon. I am speaking now about alienated fee property. 

Mr. Barney. The best way I can answer your question is to tell 
you our experience in Oklahoma. That is the reason I chose this, 
Once the Government has issued a an Indian a fee patent to his 
land, he is just as free to dispose of it, to do anything that he wants 
to do with it, as youor I. This desk ision in the Oklahoma Enabling 
Act and in the constitution means and has always been interpreted 
to mean only that it affects restricted property. It has never been 
deemed to refer to unrestricted property. 

Senator Corvon. If it were a matter of first reading or impression 
reading the language, we might reach the conclusion that we were 
reserving in the United States power by law or by treaty to, for 
instance, relieve property owned in fee by Indians or natives of any 
incident of local law, such as an assessment tax or a property tax or a 
zoning regulation or any of the other several provisions of law that 
are made applicable to property that is subject to the police power 
of the State. 

Mr. Barney. You could do it, yes; there is no question about it. 

Senator Corpon. You say, however—and I think you are on sound 
ground, by the way—that this particular language has been judicially 
construed, and that construction excludes from the reservation those 
particular rights in the F ederal Government and leaves them unim- 
paired in the new State. 

Mr. Barney. That is right. Once the Federal Government turns 
an Indian loose, the Federal Government has no further jurisdiction 
over him. 
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Senator Corpon. I think we have all we need on this particular 
subject. Iam more than appreciative of your coming down here, Mr. 
Barney. 

Mr. Barner. Thank you, sir. 

May I suggest to Senator Anderson that my personal opinion about 
the statehood bill is that it doesn’t touch Indian native claims at all 
The eal has before it a bill, H. R. 1921, on which Mr. Bennett and 


ee it Secretary Lewis and I appeared, which takes care of the 
native claims. This, in my judgment, has nothing to do with native 
claims. It doesn’t touch them one way or the other. 


Senator Anprrson. An Alaska statehood bill, S. 50, was introduced 
by Senator Murray for a creat group of Senators on January 7. 1953 
On January 19, 1953. it was referred to the Bureau of the Budget, and 
the record here shows that on the 20th it was referred to the Interior 
Department, the State Department, the Department of Defense. I 
do not know whether it went to the Department of Justice. Appar- 
ently it did not go to the Department of Justice. 

Mr. Barney. It did not. 

Senator Anprrson. It carries this provision with reference to 
Indian rights. No report has been received from any department 
since that day, 12 or 13 months ago, and not a word on it. 

When this matter came up for discussion in committee, I had hoped 
we could get a suggestion from you, if you have something better than 
the present language. Iam leading up to saying that, in the absence of 
recommended language from Justice, I think the Senator from Oregon, 
Mr. Cordon, and the Senator from Texas, Mr. Daniel, and others, 
worked out a disclaimer that went into the submerged lands bill which 
[ think adequately protects the position of the United States: That 
we neither granted any new rights to the : app licants under the Federal 
Leasing Act nor took away from them any rights. 

I am going to leave it to those lawye rs and others to work out lan- 
guage, if we cannot get it from Justice, that will do the same thing 

vith this bill which has been for a year before the departments with- 
out a report of any kind. 

Mr. Barney. Of course, we have never been asked for a report. 
Justice has never been asked for a report. 

Senator Anperson. How does it happen we did not ask Justice for 
a report ¢ 

Mr. Courter. I don’t know, Senator. 

Senator Anperson. The only department that reported to the House 
on the Alaska statehood bill was the Defense Department. Interior 
did not report to the House on the Alaska measure. I just do not 
understand why we have not yet had agency reports. It would seem 
that in the ease of Justice a report was not requested. 

Senator Corpon. Maybe by the time this new administration has 
been in power for 20 years it will catch up with all of the bills. 

Mr. Barney. May I be excused, then, Senator? 

Senator Cornon. Yes. Thank you very much. ’ 

Mr. Barney. If you want anything e Ise, let me know. 

Senator Cornon. We shall not hesitate to call on you. 

Senator Anperson. Mr. Chairman, I renew my original suggestion 
that I would like to see this language stay in with the disclaimer. 
If it cannot stay in with the disclaimer, I would be willing to have 
a bill come out with the section deleted. I do not believe the Indian 
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Rights Associations in the United States will understand our leaving 
out entirely all reference to this question of Indian rights in Alaska. 

Mr. Brennerr. Mr. Barney, of course, was proposing the insertion 
of substitute language. He was proposing language that would deal 
with the subject. They are not taking the position that the bill should 
remain silent. 

Senator Anperson. I am sorry. 

Mr. Bennertr. Mr. Barney was not proposing that the bill remain 
silent on this subject. He was proposing the use of language which 
he had adapted from the Oklahoma Enabling Act. 

Senator Anprerson. I am not quite sure that the Oklahoma situa- 
tion on Indian tribes is the same as the situation in Alaska. 

Mr. Bennerr. That is true. I did not want the record to show 
that he was recommending that the bill remain silent. 

Senator Anprrson. I can only say that it seemed to me that the 
situation in Oklahoma was such that the Indians had treaty rights; 
whereas the language proposed, following the Oklahoma language, 
would not have been applicable at all in Alaska where they are relying 
on aboriginal rights. 

As I felt with respect to the applicant’s rights in the submerged 
lands, 1 am not sure these aboriginal rights in Alaska are going to 
be too valuable when they are finally adjudicated, but we did find 
out that in the pulp mill at Ketchikan, instead of a lot of money 
now being available to the State of Alaska, it is all tied up in a 
special fund because of the possibility of some aboriginal Indian 
claim. 

If the mill goes in at Sitka and the mill goes in at Juneau and a 
mill goes in elsewhere—and there are two more possibilities—they 
will produce millions of dollars of revenue for the State of Alaska 
under ordinary circumstances. All that money will just lie in the 
Treasury of the United States. 

Senator Jackson. Senator Anderson, Senator Butler has proposed 
that those funds be released. In your absence yesterday, he offered 
an amendment to release the funds so impounded. 

Senator Anperson. That is not going to be any more popular than 
the proposal to leave them unreleased in the beginning. ‘They were 
tied up because of a strong demand from all over this country from 
Indian rights associations that we not sprinkle this money out over 
the country and not give the Indians what was theirs. 

I only say that I do not believe these Indian claims are too strong up 
there, any more than they were in the oil area; but it took an awful lot 
of work to get the Katalla oil lease in such shape that it could be 
granted. Here were the same groups of attorneys claiming that their 
clients had rights to all the oil in all of Alaska because they had hunted 
or fished over every bit of it at sometime or other. Quite obviously if 
that covers all of Alaska, as the Senator from Oregon pointed out the 
other day, it is meaningless for us to grant them 100 million acres and 
then tie it up forever. 

Delegate Bartierr. Right on that point, Mr. Chairman, I learned 
to my surprise and gratification in the last couple of days that the 
lawyers say the existence of those fundssn escrow has nothing to do 
with the possible eventual payment to these claimants. I think it 
would be useful for the record now for Mr. Bennett, as an attorney, to 
explain that, because it goes right to the heart of this. 
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Senator Anperson. I think that would be very useful. 

Mr. Bennerr. We are having some research done on the subject. 
Of course, the tenor of the research is to find out whether the existence 
of that fund gives these claimants any better assurance of payment 
from the United States on their claims which are now pending before 
the Court of Claims and the Indian Claims Commission, than if there 
were no such fund at all. 

In other words, let’s establish whether the fund has any usefulness 
to the claimant. If it doesn’t, then it certainly should not stand in the 
way of the State of Alaska’s getting its percentage of the receipts from 
the forests. 

Senator Anperson. That is very true, Mr. Bennett. Let me ask you 
one or two questions, then. In the case of the Ute Indians, the Govern- 
ment had leased some oil land which eventually it was believed might 
have belonged to the Ute Indians. I do not wish to go into an analysis 
of the claim. But the Utes got some $30 million. 

Would it have helped the Utes any if the oil revenues from that land 
had been segregated in the beginning ? 

Mr. Bennerr. No, because the United States Congress would have 
had to appropriate the money either way. 

Senator AnpEerson. Of course. It would not have helped them in 
the slightest. 

Mr. Bennerr. That is applicable here, but we wanted to do some 
research on it. 

Senator Anperson. I was just going to ask you the question: Does 
it not seem it is applicable here? 

Mr. Bennett. Yes. 

Senator Anprerson. And then we have the case of the Menominee 
Indians, who recently won a very large judgment against the Federal 
Government dealing with a timber matter. 

Senator Jackson. Is not the answer that in the case of the claims 
entertained by the Indians or the natives in Alaska, they would have 
to prosecute such claim or claims to judgment? They would have to 
get a judgment someplace along the line. 

Mr. Bennett. Yes. 

Senator Jackson. Have we ever failed to pay a Federal judgment ? 

Mr. Bennerr. Not to my knowledge. 

Senator Jackson. When you get right down to it, technically each 
year Congress has to pay the funds, 

Senator Corpon. It can dishonor its courts if it wants to. 

Senator AnpERSON. In view of what you have said, Mr. Bennett, 
we could put a fairly strong disclaimer in here and still not jeopardize 
the rights of the Indians, could we not? Ido not mean a disclaimer 
in the sense of trying to wipe out or extinguish the rights, but I mean 
we could go a long way toward saying that this legislation is not 
intended to change in any way these rights, and still not dam: age the 
Indians if they had right to recovery at a later date. 

Mr. Bennett. I believe so, very definitely. I might say that lan- 
guage similar to that recommended by Mr. Barney was in the Arizona- 
New Mexico En: ibling Act. The existence of that language did not 
affect one way or the other the aboriginal rights claimed by the 
Indians in the case of United States v. Santa Fe Pacific Railroad Com- 
pany (3140.8. 339). There the Supreme Court sustained the Indian 
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right of occupancy. It was only a right of occupancy, but it was 
sustained as against the adverse contentions of the railroad, which 
claimed that it had received a grant from the Congress. In that case 
the Court said that the statutory grant was not perfected, in that it 
made certain reservations to be found in section 2 of the 1866 act con- 
stituting the grant to the railroad, which clearly saved this right of 
aboriginal occupancy or Indian title which was claimed by the Indians 
on the land. 

Senator Anperson. Was the aboriginal Indian right in any way 
tied to a treaty ? ; : 

Mr. Bennett. No. 

Senator ANDERSON. We were talking about treaties the other day. 
This is a case, then, where no treaty is involved, which is on all-fours 
with the Alaskan situation. 

Mr. Bennerr. The point was that the Court ruled on the basis of 
aboriginal occupancy, having been saved by section 2 of the 1866 
statutory grant, and that case has been cited many, many times by 
those who have taken very strong views with respect to the validity of 
aboriginal title. 

Yet, as I say, the disclaimer language in the Arizona Enabling Act 
had no adverse effect whatsoever on the Indian aboriginal title. In 
fact, the enabling act was not mentioned by the Court. 

Senator Anperson. That being true, Mr. Chairman, could we not 
take what we have here and adopt the language of the “saving clause” 
in the submerged lands bill, or something similar, tus making it 
clear that we did not intend to affect existing legislation or rights in 
the slightest. Or we could take the language suggested by Mr. 
Barney. Iam not worried about that. I just want language which 
accomplishes our purpose. 

Senator Corpnon. Yes. Personally, I would like to use the lan- 
guage suggested by Mr. Barney, predicated solely on his long experi- 
ence in the field with respect to the legal problem involved. I cannot 
doubt that he was expressing his own deep-seated conviction when 
he said that the language, in his opinion, did not in anywise prejudice 
or impair the validity of any claim that any of the natives of Alaska 
might have. 

Senator Jackson. If there is any doubt about that, we can include 
that language in the report accompanying the bill. 

Senator Anperson. Would it be your idea to leave out, then, the 
language that now is in the bill, from about lines 13 to 15 on page 5? 

Senator Corpon. I think you probably would start with line 7, and 
this language would begin at that point. 

Senator Anperson. To bring it to an issue, Mr. Chairman, I am 
going to move that the provision which is headed “Second” in line 7 
on page 5 be revised in accordance with the suggestions of the Depart- 
ment of Justice, with full authority to the chairman and other mem- 
bers to make such alterations in it as the chairman deems wise to carry 
out the intent of the committee, that the rights of the Indians shall 
not. be added to or subtracted from by the possible subsequent adop- 
tion of the statehood bill. I am going to move further that in accord- 
ance with the suggestion of Senator Jackson we incorporate at some 
point in the report the positive assurance of the Department of Justice 
that this language is not suggested to hurt the Indians or to prejudice 
ijn any way any native claim. 
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Senator Corvon. The chairman suggests that we cannot commit 
the Department of Justice, because if we do that we hi ave to have a 
formal report from the Department of Justice. We have the opinion 
of the lawyer who made the suggestion, and that is as far as we can go. 

Senator Anperson. Iam willing to accept that modification. I did 
not mean to say the Department of Justice. Iam willing to modify it 
to read “Mr. Barney.” At least, Mr. Barney spoke what apparently 

in the minds of the committee. 

Senator Corpon. I suggest again, Clint, in order that the language 
used in the report may be of most value to a court in construing the 
legal effect of this admission act, a statement with respect to the pur- 
pose of the committee and the committee’s views should be the com- 
mittee’s view and not Mr. Barney’s or anybody else’s. That is the 
reason that it has validity when the court considers it. I am sure 
you would agree. 

Senator Anperson. I fully agree with that. 

Senator Danter. I second the motion. 

Senator Corpon. Without objection, that will be done. 

With respect to the language on page 2 of the suggestion, were this 
a matter of first consideration I would raise some question about it, 
but it has been adjudicated, and I am willing that it should go in as 
the suggestion has been made here. 

Senator Danie... Under this motion by Senator Anderson, the 
chairman will have the authority to make any changes that he deems 
necessary. 

Senator Corvon. I assure you the chairman is not going to make 
the changes. He would not have written it that way in the first 
place, but it has been included in an admission statute and it has been 
construed, and it is the construction that moves me to adopt it rather 
than the language. Iam very frank to say that. 

Mr. Bennett 4 

Mr. Bennerr. As I said earlier, the first paragraph that he sug- 
gested definitely is our recommendation from the Department. We 
have been over that with Secretary Lewis. It so happened that Mr. 
Barney, being from Oklahoma, chose language from the Oklahoma 
Enabling Act; whereas Secretary Lewis would have preferred the 
language from the Arizona Enabling Act, but they amount to the 
same thing. 

At any rate, that part of it very definitely is our recommendation. 
The second paragraph, I have my reservations on, because that has 
not been cleared in our Department. As I understand it, there are 
certain material differences in the status of the natives of Alaska, 
either through practice or law, from those of the reservation Indians 
in the United States. For example, in Alaska the natives, ever since 
the 1884 possessory rights statute, have freely transferred their prop- 
erty, their possessory rights. There are no restictions on that what- 
soever. 

Senator Corpon. Do you mean they have transferred them to per- 
sons not within their classes ? 

Mr. Bennerr. Absolutely. They have freely dealt in their posses- 
sory rights under the 1884 Possessory Act. I am not too certain that 
this language is wholly appropriate to the natives of Alaska, inas- 
much as I think their status is not on all-fours with the reservation 
Indians in the United States. 
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Senator Anperson. The final draft of this is to go to the printer 
sometime tonight, so we will have it tomorrow morning when we 
meet. My motion was, I thought, sufficiently wide so that the chair- 
man, after having a look at it, could decide for himself whether this 
goes 1n or out. 

I would like to be guided not only by his judgment but by the ree- 
ommendations made to him by the Department of the Interior, if he 
feels the language should be in. 

Mr. Bennerr. I will doublecheck that this afternoon, early, and 
try to report on it. 

Delegate Barrierr. Mr. Chairman, to revert, I now have factual 
information for you on that paragraph, which I won’t attempt to 
describe particularly on account of the many drafts we have here, 
but which purports to transfer property to the new State. 

Senator Corpon. That is on page 9 of the committee print. 

Delegate Barrterr. Where it says: 

Block 19, and the structures and improvements thereon, and the interests 
of the United States in blocks C and 7, and the structures and improvements 
thereon, in the city of Juneau, are hereby granted to the State of Alaska. 

Block 19 and the structures and improvements constitute the Fed- 
eral Building. The interests of the United States in blocks C and 7 
have to do with the Federal jail and the land upon which it is located. 

Senator Corpon. What is the object ion that Governor Heintzleman 
raised to it? That is what I want to know. I do not know whether 
the jauil ought to go or whether the Federal buildings ought to go. I 
do not know what they are or why they should be transferred. 

Senator ANDERSON. W ho owns the p lace where the Senate and the 
House meet / 

Delegate Barrierr. The Federal Government owns it. 

Senator ANpERSON. That ought to be transferred to the State. Does 
this transfer it to the State? 

Delegate Barrierr. It does, but Gove rnor Heintzleman the othe 
day told the committee that, since the erection of a new Territorial 
Building, there are only a few Territorial offices left in the older 
building designated as the Federal and Territorial Building. But 
Senator Anderson, you mi idea pet rtinent poin t there—— 

senator ANDERSON. The legisla ure has to have a place to meet, and 
they are meeting in this buil sii. There is not any reason why it 
should not be transferred to the State of Alaska. The Government 
has no use fora ie titel nee for the Senate and the House of Repre- 
sentatives in Federal property. 

Delegate Barrtetr. The point that Governor Heintzleman made 
was that the building is principally occupied by regular Federal offices, 
the need for which would continue afte statehood, but there is that 
very important point as to leg islative space. 

Senator JACKSON. Even some of the i ederal offices in the Territorial 
legislative building will probab ly be less than they are at the moment. 


Senator ANpERSON. Certainly. At the begir ning, the Fish and 


Wildlife Service has to administer all the things that we hope even- 
tually the State of Alaska will administer, to a great d oree al least. 


I think it might Sas irable, if you wish, to put some language in here 


that expresses the pious hope that the State of Alaska will not kick 
out the Federal agencies the first day. I see no ob yjection to that. But 
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I cannot imagine transferring the building that has the place for the 
Senate and House to the Federal Government and making the State 
build a brand new capitol to house those offices the first thing. 

We recognize the State is going to have financial problems. I do 
not know why you should sudc de nly thrust — financial burden on the 
State of Alaska if it becomes established. I do think they would be 
reasonable in allowing these Federal agencies to remain. 

Is the Forest Service now in that building ¢ 

Delegate Bartietr. It is. 

Senator Anperson. I think we ought to put in the report a declara- 
tion that, since it is difficult to divide up this Federal building equit- 
ably, we hope the State of Alaska, once created, will continue to allow 
the F aden al Forest Service to continue to use its headquarters for a 
while, and as these agencies shift in their responsibilities or the Fed- 
eral Government acquires new lands, it may build its own buildings 
subs seque ntly. 

Delegate Barritetr. You see, not only would the Fish and Wildlife 
Service be substantially through, but the Alaska Road Commission 
occupies much space in the building 

Senator AnpEeRSON. That becomes the State highway department. 

Delegate Barrierr. Then additionally, Senator Anderson, the 
building houses the Territorial museum, which takes up half of one 
entire floor, almost. 

Senator Anperson. I am familiar with that fact, and you would 
not throw that out. 

Delegate Bart err. There is a difference between this and a regular 
Territorial building, because it was designated as the Federal and 
Territorial Building. 

Senator Corpon. Why need we argue about that? 

Senator AnpERSON. Let’s let it go. 

Senator Corpon. The question was raised by the Governor. We 
have considered it. The committee is of the view that it is proper to 
leave the language as it is, so we will leave it as it is. 

Yesterday I had to leave at 11 o’clock, and the committee went for- 
ward until noon, or thereabouts, and considered succeeding sections 
down to, I understand, line 7 on page 15. The question arose in the 
minds of the committee with respect to paragraph (f), which provides 
in substance that if the Congress fails to take action with respect to 
approving or disapproving the constitution within 60 legislative days 
after it is referred to the Congress, the constitution shall be deemed to 
be approved; that is to say, legislation by nonaction. 

Senator Anperson. In the Hawaiian bill, we required positive ap- 
proval. We should do the same in both. 

Senator Corpon. There is no objection to that. Did we go any 
further than that yesterday ? 

Delegate Bartrierr. No. 

Senator Corvon. We have in paragraph (c) : 





The Congress shall within 60 legislative days after receipt thereof approve or 
disapprove said constitution. 


So that will need to be considered when we use the other language. 
Senator Anperson. Also in lines 18 and 19 on page 14. 
M: Siaverrer. It crops up at several places. 
Senator Anprerson. Shall we take each outcrop? 
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Mr. Staveurer. Each outcrop will have to be changed. 

Senator Jackson. We will just direct the staff to make the appro- 
priate changes to carry out the intent of the committee. 

Senator Corpon. I think we have gone over those pretty carefully. 

Who can tell me how far we went yesterday ? 

Mr. Covtrer. That is as far as we went. 

Senator Corpon. We are ready to take up where we left off yester- 
day, on page 15, line 13, which reads: 

(g) When said new constitution as provided for in subsection (e) of this 
section, shall have been duly ratified by the people of said Territory, as afore- 
said, by a majerity of the legal votes cast at an election held pursuant to this 
section, a certified copy of the same shall be submitted by the Governor of the 
Perritory of Alaska through the President of the United States to the Congress 
for approval, together with a statement of the votes cast thereon; thereafter 


the procedure shall be as prescribed in subsections (¢c) through (f) of this 
section. 


It would occur to me that (g) should have been inserted at a point 
previously; (d) has to do with the contingency of ratification, sub- 
mitted by the Governor to the Congress. 

Senator Dantex. It certainly should come ahead of (f); should it 
not ¢ 

Senator Corvon. Yes. It seems to me that there is repetition there 
in (d) and (g). 

Will you note that, gentlemen ? 

Mr. StaveuTer. (g) is intended, apparently, to deal with the situa- 
tion where a new constitution is prepared and submitted after the 
original constitution has been turned down by Congress. 

Senator Corpon. Let’s see, now. 

When said new constitution as provided for in subsection (e) of this 
section , 

That is not repetition. Isee. (e) provides for what happens in case 
of disapproval. That is all right. I am in error. Thank you, Mr. 
Slaughter. 

Senator Danrex. (f) can be eliminated completely, can it not, with 
(c) providing as it does? 

Senator Corpon. That is right. (f) and lines 7 and 8 on page 14 
will be reviewed to conform with the provisions of the Hawaiian state- 
hood bill. 

Now we are down to section 7 (a), in line 23, page 15: 

The constitutional convention shall by ordinance provide that in case of ratifica- 
tion of the constitution by the people and in case the Congress of the United 
States shal approve— 
and we have some language there that will come out, “or fail within 
the prescribed time to disapprove”— 
the same, an election shall be held at the time named in the proclamation of the 
Governor of said Territory hereinbefore provided ,at which election officers for 
a full State government, including a governor, members of the State legislature, 
one Representative and two Senators in the Congress of the United States to 
be elected at large from said State, and such other officers as the constitution 
shall prescribe, shall be chosen by the qualified voters of Alaska. 

Is that a usual provision in these admission statutes? Is that not 
left for the State itself to take care of ? 

Senator Jackson. It is not a State at that point. 

Why should you say “Alaska”? 
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Senator Corpon. It is a State, because we have approved it. 
Senator Jackson. But have all the conditions been complied with 
at that point ¢ 
Mr. Stavcurer. It is not a State until it has been admitted by 
Presidential Proclamation, and the election of these officers takes 
place before admission. 
~ Senator Dantrer. You have the formal Admission Act yet to come. 
Mr. Staveirer. By the qualified voters of Alaska, without specify- 
g how you determine it. 
Senator Jackson. How do you determine the qualified voters ¢ 
Senator Corpon. Let’s go on from line 10: 


Unless the constitutional convention shall by ordinance otherwise provide, 
su election, and an antecedent primary election, shall be held, and the returns 
thereof ude, canvassed, and certified by the canvassing board, in the same 

nearly as practicable, as is now prescribed by law for the nomination, 

filir nd election, and canvass and certification of election of Territorial officers 
and members of the Territorial legislature When such State and other officers 
f the State legislature and a Representative and Senators in the 

Cor ‘ of the United States shall be so elected and the returns thereof made, 
! d, and certified as herein pr led, the Governor of said Territory shall 

t of said election the Py lent of the United States, who shall 

thereupon immediately issue his proclamation announcing the result of said 
ele scertained, and upon the issuance of said proclamation by the 
President of the United States the State of Alaska shall be deemed admitted by 
Conger into the Union, by virtue of this Act, ¢ an equal footing with each 
the oth States of the Union, and the Representative and Senators from 

» the Congress of the U ted States so elected and certified shall 
eupon be entitled to seats in the House of Representatives and Senate of 
United States and to all of the rights d privileges of Representatives and 

Sei tl I Until the issuance « d proclamation by the Vresident of 
tn I ted States and until said St ( 8S § idimitted into the Union and said 
fl ted and qualified under the provisions of the Constitution, all of 
iid Territory, including the Delegate in Congress from said 


Ie tory hall continue to discharge the duties of said respective offices in and 


My tte tio] | called to that capital a ” fo. “Constitution.” as To 
hether that is proper. The question is which constitution you are 


said State is » admitted into the Union and said officers 

elected and qualified under the provisions of the Constitution. * ° 
Senator Dante. That is the Constitution of the United States. 
Senator Corpon. I think the “C” belongs that way, a capital. 


U} d on of Alaska ¢ State as herein provided and upon election 
of the officers of he State government formed in pursuance 
! e Wl the ] Is id const tio! aid officers shal 
fort) h proceed to exercise a f the duti and functions of their respective 
| of the Territorial laws in force in the Territory of Alaska 
sion of said Stat nto the Union shal e and continue in fu 
ind effect throughout said State except as modified or changed by this 
\ 
‘ 1 : 4 .< 99 ee . 99 
W here l there anv difference between modified and changed 6 
ept as modified or changed | this Act, or by the constitution of the 
er modified or changed by the legislature of the State. 
All t! Ter itorial laws in force in the Territory ot Alaska, to the 


e t those laws are with respect to internal affairs of Alaska, 
ld be proper: but what about laws with respect to land 

t of thing, special acts for that Territory but not in any 

th business of housekeeping or government of the area ¢ 
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What about that, Mr. Slaughter? 

Mr. Staveuter. That is a problem. Presumably the word “Ter- 
ritorial” here is intended to mean that set of laws which has to do with 
the operation of the Territory as a territory, as distinguished from 
that set of laws which has to do with the pub slic lands and other activi- 
ties which, in the continental United States or within a State, fall 
within the sphere of Congress. But there is some question as to 
whether it is clearly spelled out here. 

‘or example, even in the str ict sense of Territorial laws having to do 
with the Territory itself as such, they consisi partly of laws enacted by 
the legislature and partly of laws enacted by the Congress, because up 
until 1912 the Congress dealt with Alaska the same as it did with 
the District of Columbia, and passed a criminal code and other laws 
for Alaska, many of which are still in force. 

Senator Corpon. Perhaps I should have read the last sentence: 

All of the laws of the United States shall have the same force and effect 
within said State as elsewhere within the United States 

I am inclined to believe that that term “Territorial laws” was in- 
tended to mean laws passed by the Territorial legislature. Do you 
think it was limited to that? 

Mr. Sraucurer. If it is limited to that—and it — well be con 
strued as limited to that—the question is raised, then, what is the 
status of the laws that were passed by the Congress, such as the erimi 
nal code for Alaska, applicable in Alaska at the time of its admission ? 

Senator Corpon. Is that not taken care of further along in the bill 
specifically ? 

Senator Danrer. And by the last sentence of this paragraph. 

Senator Corpon. Yes. 

Mr. Stauvenrer. If you read them as being included in the clause 
“laws of the United States,” it would seem that the bill was trying to 
say what it of course cannot constitutionally say: that those types of 
laws will continue in force until the Congress changes them. 

Senator Corpon. That is it exac tly. It appears to me that that ref- 
erence to Territorial laws is intended to go only to laws passed by the 
Territorial legislature. 

Mr. Staveurer. It looks that way, Senator. 

Senator Corpvon. Can we get a better terminology for that, Mr. 
Slaughter ? 

Mr. SiaueutTer. We can try. 

Senator Jackson. What is in the Hawaiian bill? 

Mr. Staveuter. Just about the same as this. The problem in Ha- 
wail is not as acute as in Alaska. 

Senator Jackson. There would be a constitutional question if you 
tried to continue Federal law in the State. 

Mr. Staventerr. Yes, except Federal law applies with respect to 
subje ‘ts within the jurisdiction of the Federal court. 

Senator DanteL. What would be the effect of just taking out the 
word “Territorial” and then say, “except as modified by this act, or 
by the constitut ion of the State, or as thereafter modified by the lewis- 
lature of the State or acts of Congress.” 

Senator Corpon. I do not know whether there ire, but there may be 
acts passed by the C oe which have effect specifically only in the 
Territory of Alaska. I do not know. 
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Mr. StaucutTer. Yes, there are. 

Senator Danre,. Taking out the word “Territorial,” you would 
apply those laws, then. You do not want to continue them in effect 
until Congress changes them ? 

Senator Corpon. That is right. We want to leave them in effect if 
we wae they should be left in effect. I just do not know what they 
are. I doubt that a law passed by Congress should be left to the dis- 
cretion or the power of a State legislature to amend or appeal. I think 
ve ought to do it. 

Delegate Barrierr. Let me ask this question. I am not a lawyer. 
Iam thinking of the Merchant Marine Act of 1920. Section 20 thereof 
has a unique discrimination against Alaska. In the paragraph we are 
discussing, would that remain in force and effect until altered by 
Congress ¢ 

Senator Anperson. If you are going to get into all these technical 
questions, we will never finish with this bill. I wish you would leave 
the question open, as was suggested. If we need to change it, we will 
change it. 

Senator Dante... Unless you would say that those laws were modi- 
fied and changed by this act admitting the Territor y under a new status 
as a State. 

Senator Corpon. That would not appear to me to be a matter that 
would be reached by the equal footing clause; and if it is not, the pro- 
visions of that act, unless we changed them here, would remain in 
effect. The only way in which we could justify the conclusion that the 
Act of Admission ipso facto repealed it would be that the provision 
was unconstitutional because it was not in accordance with the provi- 

on that the State should be on the same footing with the other States. 

Senator Anprrson. Mr. Chairman, do you not think if we actually 
P issed a bill creating the State of Alaska, and discriminations of this 

ature showed up, the Congress would move pretty rapidly to take 
care of them by law? - think they would. I think they would pretty 
waite take care of i 

Senator Corpon. [ wish we could take care of all of them. 

Senator Anprerson. We cannot take care of every possible con- 
tingency which arises. 

Senator Danrex. If this is the way we have it in the Hawaiian 
statehood bill, why not leave it the way it is? 

Senator Corvon. Territorial laws. We will explain it as being the 
laws passed by the Territorial legislature, and let her ride. We will 
clean up afterwards. 

We are down to (b), line 7, page 18: 

The State of Alaska upon its admission into the Union shall be entitled to one 
Representative until the taking effect of the next reapportionment, and such 
Representative shall be in addition to the membership of the House of Repre- 
sentatives as now prescribed by law: Provided, That such temporary increase 
in the membership of the House of Representatives shall not affect the basis 
of ap tee established by the Act of November 15, 1954 (55 Stat. 761; 
2 U. C., sec. 2a), for the Eighty-third Congress and each Congress thereafter. 

Tel me exactly what that means. 

Senator Anpverson. That is good law. I know a man who parti- 
cipated in the drafting of the cited provision. The Committee on 
Census, of which I had the pleasure of being a member, changed the 
system "from major fractions to equal proportions at that time, and 
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that is a long story. This simply means that the membership of the 
House automatically adjustas itself after each census to 435. This 
says that it will go to 436 if Alaska comes in, and 438 is Hawaii comes 
inwith2. They will stay there until the Census of 1960 has been pro- 
claimed and completed, and then automatically the whole thing will 
be readjusted at that time. 

Senator Corpon. That is good. 

Now we are down to line 17, section 8: 

The sum of $200,000, or so much thereof as may be necessary, is hereby au- 
thorized to be appropriated, out of any money in the Treasury of the United 
States not otherwise appropriated, for defraying the expenses of the elections 
provided for in this Act and the expenses of the convention. 

That is an odd thing, is it not? Isthata provision that is generally 
found in admission statutes ¢ 

Delegate Bartierr. Yes. 

Mr. SiauGuTer. Quite often. 

Senator Corpon. All right. 

The delegates shall receive for their services, in addition to mileage at the 
rate of 20 cents a mile each way, the sum of $1,000 each, payable in four equal 
installments on and after the first, twentieth, fortieth, and sixtieth days of the 
convention, excluding Sundays and holidays 


I suppose I was thinking about those cases where the constitution 
had already been adopted prior to admission. 


The disbursements of the money so appropriated shall be made by the Secre- 
tary of the Territory of Alaska. The Territorial legislature is hereby author- 
ized to appropriate such sum as it may deem advisable for the payment of addi- 
tional compensation to said delegates and for defraying their expenses and for 
such other purposes as it may deem necessary. 

Section 9, line 19, page 19: 

The care and treatment of the mentally ill of Alaska shall be assumed by 
the State of Alaska: Provided, That the Federal Government shall continue to 
care for and treat the mentally ill of Alaska who are receiving such care and 


treatment in an institution at the expense of the Federal Government at the 
time Alaska is admitted to the Union. 


Senator ANDERSON. That is done, Mr. Chairman, on the theory that 
if a person has become institutionalized and has been moved down 
into the United States proper prior to the time Alaska comes in, the 
new State should not have to assume the responsibility for those 
people. 

Senator Jackson. All the mentally ill in Alaska are now cared for 
in the States; is that correct ? 

Senator Anprerson. Yes. They are out of the Territory. 

Senator Jackson. Under a contract arrangement with private hos- 
pital organizations. 

Senator Corvon. Section 10 (a) : 


Nothing in this Act shall affect the establishment, or the right, ownership, and 
authority of the United States in Mount McKinley National Park, as now 
or hereafter constituted; but exclusive jurisdiction, in all cases, shall be ex- 
ercised by the United States for the national park, as now or hereafter con- 
stituted; saving, however, to the State of Alaska the right to serve civil or 
criminal process within the limits of the aforesaid park in suits or prosecutions 
for or on account of rights acquired, obligations incurred, or crimes committed 
in said State, but outside of said park; and saving further to the said State the 
right to tax persons and corporations, their franchises and property on the lands 
included in said park ; and saving also to the persons residing now or hereafter in 
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such area the right to vote at all elections held within the respective political sub- 
divisions of their residence in which the park is situated. 

Mr. Frencn. That language is different from the provision respect- 
ing the Hawaii National Park in S. 49, Senator. 

Senator Jackson. It is my understanding that heretofore we have 
granted more or less concurrent jurisdiction to the States of our na- 
tional parks. Why are we giving the Federal Government exclusive 
jurisdiction ¢ 

Mr. Suavcurer. In general, Senator, the national parks are under 
exclusive jurisdiction, not concurrent jurisdiction. 

Senator Anperson. Is that true of Yosemite ? 

Mr. Siavucnrer. That is true of Yosemite. 

Senator Anprerson. Yellowstone? 

Mr. Siaucurer. That is true in Yellowstone. 

Senator Anperson. Crater Lake? 

Senator Danre.. With certain exceptions. You said “in general.” 

Mr. Siaucurer. It is recognized that not all—Grand Canyon, I 
know, is not under exclusive jurisdiction, but the majority of the na- 
tional parks are. 

Senator Jackson. I know that does not apply to Olympic National 
Park. 

Senator Corpon. Senator Daniel, 1 want to hear from you on this 
subject. 

Senator Danie.. As you know, last year I had the task of looking 
that question up with reference to all the national parks, and made a 
brief. 1 do not know whether it was put in the record or not. It is 
true that most of the national parks are under the exclusive jurisdic- 
tion of the United States, with certain exceptions. In many of those 
park ve have given the states the 1 oht to the income from conces 
sions, the right to mia be tax in some instances-—— 

Senator Jackson. That is covered here. 

Senator Danie. Yes. In other words, the exceptions to exclusive 
jurisdiction are stated along the lines that you have this exception to 
jurisdiction here in section 10 (a). There is no general rule that 
app! es to all the parks, because in some of them the States have been 
oiven more jurisdiction and more rights than in others. 

Senator Anperson. But you have made a more exhaustive study of 
this than the other members of this committee have had a chance to do. 
Is it your opinion that this provision is proper, or should it be altered ? 

Senator Dantet. I would say it is in line with what we have in the 
mayor Ly of the national parks 

Senator Jackson. Let’s leave it as is. 


Senator Danie. If you want to give them some more rights later 
on, the Coneress cal do it as it did In some of the national parks by 
SD il ee ion. 

Senator Corpon. There are a number of matters that should be 

nae ul ju isdiction 
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Senator Jackson. As they run into those problems, we can dea 
With it bY appropriate legislation i 


senator CORDON, Line PB page ZU: 


(b) Notwithstanding the admission of the State of Alaska into the Union, 


authority is reserved in the United States, subject to the proviso hereinafter set 


forth, for the exercise by the Congress of the United States of exclusive legisla- 





ALASKA STATEHOOD 303 


tion, as provided by article 1 of section 8, clause 17 of the Constitution of the 
United States, in all cases whatsoever over such tracts or parcels of land as are 
now owned by the United States and held for military, naval, Air Force, or Coast 
Guard purposes, whether title to such lands was acquired by cession and transfer 
to the United States by the Territory of Alaska and set aside by Executive order 
by the President or the Governor of Alaska for the use of the United States. or 
acquired by the United States by purchase, condemnation, donation, exchan;’e, 
or otherwise— 
I think that is a general clause that is well understood. 

Provided, That (i) the State of Alaska shall always have the right to serve civil 
or criminal process within the said tracts or parcels of land in suits or prosecu- 
tions for or on account of rights acquired, obligations incurred, or crimes com 
mitted within the said State but outside of the said tracts of lands; (ii) the 
reservation of authority in the United States for the exercise by the Congress 
of the United States of the power of exclusive legislation over the lands aforesaid 
shall not operate to prevent such lands from being within the territorial bound- 
aries and a part of the State of Alaska, and such power of exclusive legislation 
shall vest and remain in the United States only so long as the land is owned 
and used for the purposes aforesaid; and (iii) unless and until the Congress 
shall have enacted laws preempting or inconsistent therewith, * * * 


Mr. Staventer. Mr. Chairman, may I suggest that in the Hawaii 
bill the committee adopted a provision which accomplishes the same 
thing as this but clarifies a good deal of the language, including the 
language which you are reading now. 

Senator Corpon. I am stumbling over the present 
the language in the Hawaiian bill quickly for us. 

Mr. Siavenrer. 8S. 49 provides: 


language. Read 


Notwithstanding the admission of the State of Hawaii into the Union, 
authority is reserved in the United States, subject to the proviso hereinafter 
set forth, for the exercise by the Congress of the United States of the power 
of exclusive legislation, as provided by article I, section 8, clause 17, of the Con- 
stitution of the United States, in all cases whatsoever over such tracts or 
parcels of land as, immediately prior to the admission of said State, are owned 
by the United States and held for military, naval, Air Force, or Coast Guard 
purposes, whether such lands were acquired by cession and transfer to the United 
States by the Republic of Hawaii and set aside by act of Congress or by Execu 
tive order or proclamation of the President or the Governor of Hawaii for the 
use of the United States, or were acquired by the United States by purchase, 
condemnation, donation, exchange, or otherwise: Provided: (i) That the State 
of Hawaii shall always have the right to serve civil or criminal process within 
the said tracts or parcels of land in suits or prosecutions for or on account 
of rights acquired, obligations incurred, or crimes committed within the said 
State but outside of the said tracts or parcels of land; (ii) that the reservation 
of authority in the United States for the exercise by the Congress of the United 
States of the power of exclusive legislation over the lands aforesaid shall not 
operate to prevent such lands from being a part of the State of Hawaii, or 
to prevent the said State from exercising over or upon such lands, concurrently 
with the United States, any jurisdiction whatsoever which it would have in the 
absence of such reservation of authority and which is consistent with the laws 
hereafter enacted by the Congress pursuant to such reservation of 
authority; * * * 

Senator Corpon. I want to reread that. 

Do you agree with me that that reservation actually gives con- 
current authority for legislation / 

Mr. Staucurer. The intention, Senator, is that Congress is to have 
the power to impose exclusive Jurisdiction, but unless and until it does 
so by subsequent legislation, there is concurrent jurisdiction. 

Senator Corpon. Using this lovely language here, until Congress 
preempts the field. 
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Mr. SLAvUGHTER (reading) : 


and (iii) that such power of exclusive legislation shall vest and remain in the 
United States only so long as the particular tract or parcel of land involved is 
owned by the United States and used for military, naval, Air Force, or Coast 


Guard purposes. 

Senator Corpon. Is there any objection to the use of the language in 
the Hawaiian bill insofar as the—I think that probably is the second 
and third reservations. I am not certain. In any event, let us put 
it this way: Without objection, the subcommittee will adopt the sub- 
stance of the Hawaiian language, making as little change as is neces- 
sary in the language in the Alaska bill. 

Senator Jackson. I think that is what we have in mind. 

Senator Corpon. I think the approach in the Hawaiian bill 
preferable. 

Senator Jackson. The net effect is to give concurrent jurisdiction 
over the military reservations. 

Senator Corvon. It is an alternative, subordinate jurisdiction that 
the State has. It really is not concurrent. 

Delegate Barrierr. That language, incidentally, was adopted by 
the House committee after muc h, much discussion of this proposition, 
and IT think the Hawaii language was written by the Military Depart- 
ment itself, 

Senator Corpon. I want to say to you, Mr. Bartlett, that my view 
is that the language in the Hawaiian bill is preferable from the view 
point of the State of Alaska. 

Delegate Barrierr. I subscribe to your recommendation. 

Senator Corpon. I can see no reason in the world why, for instance, 
ordinary local laws should not be applicable to these areas unless 
the Congress elects to set up its own code of laws, whether under the 
military code or otherwise. 

We are down to section 11. We have a few more pages to go 
through. 

Senator Jackson. Is there much question about the balance of this? 

Mr. Frencu. The judiciary sections were reviewed by Judge Maris 
of the third circuit court of appeals, I have gone over them with 
him. We believe they meet the problem involved in the change over 
from a Territorial to a State-Federal judicial system. 

Senator Corvon. The only other question of consequence, at least 
that I have knowledge of, would be on page 30 with respect to the 
road problem. 

Delegate Bartietr. Two things, Senator. You have the road prob- 
lem which you have to discuss, and then you have to make your de- 
termination as to the amount of lands, too. 

Senator Corvon. Yes. That, among other thing, is something we 
can argue on from now until doomsday, but it is one that we can- 
not decide here. 

Mr. Frencu. Sir, we won’t need section 17 of the Alaska bill if the 
Hawaiian bill is enacted first, because the provision is general legis- 
lation, you see. I refer to the extension to the new State of the Fed- 
eral Reserve System. In the event the Alaska bill is first, the pro- 
vision is included in it. That is on page 28, Senator Jackson. 

Senator Corpon. We do not know which is going to be adopted, 
and I am not prepared to assume that one will be adopted before the 
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other. I think we had better leave it in here and strike it in case 
the other be adopted first, but have it here in case it is not. 

I suggest, Senator Jackson, if this bill be, as I assume it will be, 
offered as a title IT, that this section be deleted from it. 

Senator Jackson. In that event. 

Senator Corpon. Yes. 

Senator Jackson. You make a note of it, Stewart, so we will have 
that in mind. 

Mr. Frencu. Yes, sir. 

Senator Corpvon. I think we had better leave this other road pro- 
vision until we have more people here. We are due to have this thing 
ready for a vote tomorrow. 

Could you have another committee print with the changes such as 
we have made, and have them in italics for the purpose of striking, 
and so on? 

Mr. Frencu. Yes, sir. 

Senator Corpon. We will be in recess until 10 o’clock tomorrow. 

(Whereupon, at 12:10 p. m., the committee recessed until 10 a. m., 
Thursday, February 4, 1954.) 
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THURSDAY, FEBRUARY 4, 1954 


UnIrep STATES SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 


W ashington, a 


The committee met at 10:30 a. m., pursuant to recess, in the com- 
mittee room, 224 Senate Office Building, Washington, D. C., Senator 
Hugh Butler (chairman) presiding. 

Present: Senators Hugh Butler, Nebraska (chairman) ; Guy Cor- 
don, Oregon; George W. Malone, Nevada; Henry C. Dworshak, 
Idaho; Frank A. Barrett. Wyoming; Clinton P. Anderson, New 
Mexico; Russell B. Long, Louisiana; George A. Smathers, Florida: 
Karle C. Clements, Kentucky; Henry M. Jackson, Washington; and 
Price Daniel, Texas. 

Present also: E. L. Bartlett, Delegate from Alaska, House of Repre- 
sentatives. 

Present also: Kirkley S. Coulter, chief clerk and staff director; N. 
D. McSherry, assistant chief clerk; Albert A. Grorud and Stewart 
French, professional staff members. 

Present also: Elmer F. Bennett, Legislative Counsel and Assistant 
Solicitor, and Herbert J. Slaughter, Chief, Reference Division, Office 
of Legislative Counsel, Department of the Interior. 

The CHarrMaANn. Gentlemen, we have a quorum of the committee 
here now, and we have proxies for those absent. We will have a vote 
on the question of reporting favorably a bill for Alaska statehood in 
accordance with our agreement the other day. 

Before anybody makes a motion to report an Alaskan bill, I have 
2 or 3suggestions that I want to submit for inclusion in such a measure. 
It is going to take another day or two before the report could actually 
be made. 

I think we should repeal the act of 1914 which directed the Secretary 
of the Interior to establish coal reserves in Alaska for defense and 
other purposes. There are only two coal reserves in the continental 
area, laminformed. Personally, I do not think that coal lands should 
be set aside in Alaska, either. 

Senator Martone. Of course not. 

The Cuamman. In other words, it is my idea to make every acre 
po le of every resource available to the State of Alaska instead of 
keeping it tied up in the Federal Government. 

I have talked to Mr. Bennett and Mr. Slaughter, and they have both 
agreed that it would be feasible to provide for repeal in the statehood 
bill of that 1914 statute. 

Senator Corpon. What is the nature of the suggested repeal, Mr. 
Chairman 4 
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Senator AnpERsoN. Could we see the act which created those coal 
reserves / 

The CuatrmMan. While that is being looked up, I will submit an- 
other proposed amendment that I think I would like to see in the bill. 
There should be a provision making lands now under mineral lease 
available to the State. In other words, there is a clause in the bill now 
that restricts the State from selecting any lands that are withdrawn, 
and so forth. That covers land under oil and other mineral leases. 

I think that those areas should be made available to the State to 
select ess just like any other area. 

Senator Barrerr. I have an amendment on that. 

Sen: seas Corpon. What do you mean, Mr. Chairman, by that state- 
ment ¢ I do not follow you. You Say mineral leases—— 

Senator Barrerr. Principally for oil and gas. 

Senator Corvon. To the State? 

The Cuarrman. They have a lot of mineral leases up there now. 

Senator Corvon. Mineral leases by the Government to private 
people ? 

The CHarrman. Yes. 

Senator Corpon. Do you mean assignment of such leases to the 
State ? 

he CuamrMan. The interest of the Federal Government in those 
leases should be transferred to the State of Alaska. 

Senator Corvon. That is what I wanted to understand. I go along 
with that. 

Senator Barrerr. I have an amendment I want to offer whenever 
you are ready to hear from me, Mr. Chairman. 

The CrarrmMan. I will complete the submission of my suggestions 
while I am at it, if I may. I do not know how long it will take us to 
act on them. 

I think that those potential power sites may be under some sort of 
withdrawal at the present time. Power sites should be made avail- 
able to the State of Alaska. 

Senator CLements. Mr. Chairman, I could not agree with you more, 
unless there is some very definite reason why the area should be re- 
served to the Federal Government. If the area is going to develop, 
power sites are going to be more important to the development than 
probably any other one single thing. 

The Cuarrman. I have one further recommendation. There is a 
bill aaieaee now, which I introduced a year ago in January, to repeal 
section 2 of the act of May 1, 1936, and to rese ind certain orders of the 
Secretary of the Interior establishing Indian reservations in the Terri- 
tory of Alaska, and for other purposes. 

Senator Corvon. To repeal section 2 of what? 

The CrarrMan. To repeal section 2 of the act of May 1, 1936, 49 
Stat. 1250. 

Senator Cornon. What is that section? 

The Cuatrrman. Here is the whole bill [handing bill to Senator 
Cordon }. 

I think that repeal should be made a part of the statehood bill. 

Senator Jackson. That takes away from the Secretary of the In- 
terior the power to create new reservations in Alaska? 
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Senator Corpon. It annuls the orders creating the reservations 
already made. The orders of the Secretary under the act of 1936, it 
says, are hereby rescinded. That is the first section. 

Senator Jackson. It is retroactive and prospective. 

Senator Corpvon. It is retroactive to the extent that it now undoes 
what has been done. 

Senator Jackson. And it is prospective. 

Senator Corpon. Section 2 of this bill repeals section 2 of the act 
of 1936. I do not now recall just what the terms of that act are. I 
assume section 2 deals with the authority of the Secretary to set aside 
Indian reservations, but I do not know. 

The Carman. We will proceed in whatever order the committee 
wishes. Senator Barrett says he has an amendment he would like to 
propose. I am inclined to think the definite amendments or sugges- 
tions we have now should be considered and decided. 

Let’s put the rest of it on the record, if it is agreeable to the com- 
mittee. The motion is made by the chairman of the subcommittee 
to report Senator Anderson’s proposed bill as is, and to perfect it in 
such a way as the committee agrees to during the next few days. 

Senator Jackson. The subcommittee. 

The Cuarrman. The subcommittee. 

Senator Corpon. The chairman of the subcommittee is not making 
that motion. Somebody else can make it, but I am not. 

Senator Jackson. I will make that motion. 

Senator Corpon. I do not think that is the right approach. It is 
all right, whatever the committee decides. 

Senator Barrerr. What about considering these amendments I 
want to offer myself this morning. I do not know what the committee 
will do with them. I want the committee to turn them down if it 
sees fit. 

The CuarrMan. Let us take one step at a time. I propose the repeal 
of the act which directed the Secretary of the Interior to establish 
coal reserves. I think Senator Anderson here has checked up the 
original act, and he appears to be in agreement with me. The purpose 
is to make coal lands available for the State of Alaska if the statehood 
bill is enacted. 

Senator Jackson. There is no objection to it. 

The Cuarrman. Is there any objection to it? 

By unanimous consent, then, we will incorporate an amendment in 
the bill for that purpose. 

Senator Corpon. Mr. Chairman, I do not want to vote on it. I do 
not know anything about it. I have never read the act and do not 
know what is in it. If it is what I think it is, I would be for it, but 
I would rather wait until I look into it. 

Senator Anperson. The 1914 act sets aside 5,000 acres in Bering 
Strait area and 7,000 acres in the Matanuska Valley, and not to exceed 
one-half of all the rest of the coal lands in Alaska as a reserve. About 
38.000 acres under the act has been reserved. It seems like a foolish 
reserve, with all the coal we have and with the coal available every- 
where in the world. 

Senator CLements. Mr. Chairman, if the subcommittee does under- 
take the perfecting of this bill—and it would if Senator Jackson’s 
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motion prevails—would you not be willing to leave to that subcom- 
mittee the determination of this matter? 

The CrairmMan. I am certainly agreeable. 

Senator CLeMENTs. It would appear to me, if we are going to leave 
a number of things for their determination, we might leave them all. 

Senator Corpvon. I think with respect to this, from what Senator 
Anderson has told me and from what Mr. Bennett has told me, mak- 
ing this an exception from my usual rule that I would like to see the 
language, as far as I am concerned there can be the unanimous vote 
that we includea prov ision to repeal that act. 

Senator Dworsinak. I would like to ask Senator Clements a ques- 
tion. Your proposal is to report an Alaskan statehood bill out, and 
in that case you want a clean bill with the amendments that will have 
been adopted. Would it be the idea to submit a new, clean bill, or to 
submit the perfecting amendments as committee amendments? 
Which is it? I donot know. 

Senator CLements. My understanding, if it could be done, is that 
it be a clean bill rather than this bill with committee amendments. 

Senator Dworsuak. Then you have to report an entirely new bill 
out, either now or whenever it is ready. 

Senator CLemMents. I understood the chairman of the subcommittee 
to indicate a while ago that that could be done. Isn’t that right. 
Senator Cordon ? 

Senator Corpon. There is no question, you can report 10 bills on 
the same subject if you want to report them, with only a period or a 
emicolon change in each one of them. There is no limitation on what 
the committee can do. Somebody can introduce it, the chairman of 
the committee can introduce it, it can be reported out, just as many 
as you want, 

The Cnamman. Another of my proposals, which I think is just as 
simple as the one that we have aed on, is to make the Federal 
Government’s interest in mineral leases available to the State, so the 
State can collect from lands that are now set aside under mineral 
leasing. 

Senator Barrett has an amendment already worded here. I will 
read it: 

There is hereby granted to the State all of the minerals specifically enumerated 
in the Oil and Gas Leasing Act of 1920 with amendments in the public lands 
remaining undisposed of under this act except national parks, national monu- 
ments, naval petroleum reserves, and military reservations: Provided, however, 
That the State shall provide by law for rentals, royalties, and sales equal in 
amount to those fixed under the said leasing act. 

Senator Barrerr. Mr. Chairman, the purpose of that amendment 

No. 1, to provide that the State of Alaska shall have the benefit 
of all its resources. This would be in addition to the 100 million acres 
that are granted in subsection (b) of section 5, and in addition to the 
grants in subsection (f) of that same section, on page 11 of the Ander- 
son proposal. In order to differentiate between the two, I am suggest- 
ing that in line 9 on page 9 you add the words “in fee simple” after 
the words “one hundred million acres, ” so those lands would get both 
the surface and the minerals; and the same over on page 11. 

If that amendment is accepted by the committee and if the com- 
mittee will agree to freeze the Federal contributions based on the Fed- 
eral lands as of the date of enactment of this bill—and I have an 
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amendment to go on the last page to take care of that—then I think 
we have given the State of Alaska a chance to build an economy up 
there so they can take their rightful place among the sisterhood of 
otates. 

Otherwise, I do not see any sense to it. That is my feeling on the 
matter. Ido not think the grant of public lands here amounts to very 
much. That is my honest opinion. 

‘The CuHatrman. Is the committee willing to leave the decision to 
the subcommittee on that particular amendment / 

Senator Anperson. I think that isa pretty big policy question. 

Senator Corpon. The subcommittee cannot determine that one. It 
20es to the very meat and bone of the issue. 

Senator Jackson. I am afraid we are going to open a Pandora’s 
box. We could hold hearings on that subject for weeks and weeks. 

Senator Anperson. This proposal takes the naval oil reserve and 
gives it to the State. It takes the leases already granted and gives 
them to the State. 

Senator Barrerr. No, it does not, Mr. Chairman. 

Senator ANpERSON. No? 

Senator Barrerr. It excepts the naval reserves. 

The CHAIRMAN. Yes. 

Senator Jackson. The naval reserves are excepted. 

Senator CLements. Mr. Chairman, 1 know the Senator from Wyo- 
ming wants to see the new State of Alaska, if it becomes a State, be in 
a better position than his State of Wyoming found itself with refer- 
ence to minerals that were found in that State. 

But in my humble judgment, if we want to defeat statehood for 
Alaska, this is one good way to do it. All the other States in the 
Union have come in under a completely different arrangement from 
that now proposed for Alaska. In my judgment, Senator Barrett’s 
proposal would do more to defeat Statehood than any other single 
thing I have heard. 

I agree with Senator Barrett that I would like to see Alaska have 
every single resource that it is possible for the people of Alaska to 
have, but also I would like to see thein get statehood. 

Senator Matonr. Earle, there might be this about it: We would 
establish a precedent here so public land States in the United States 
might be given the same chance for development. We have had an 
epidemic—— 

Senator Clements. My friend, I would be glad to support such a 
proposal respecting pub lic laws for all of them, but you are going to 
kill statehood if you make Alaska an exception to the established pat- 
tern. 

Senator Barrerr. Mr. Chairman, I do not agree with that ap- 
proach at all, for this reason: I do not think that the bill as now 
drawn gives the State of Alaska ee That is my humble opin- 
ion about the bill. I think this is just a lot of language, and there 
isn’t anything up there in Alaska ‘th at is comparable to the State of 
Wyoming or to any other State of the 48 States. You have been 
there and you flew over it. You could not see anything but moun- 
tains practically over the whole area, and when you vot into areas 
where it was flat, it was not very desirable land. 

Senator CLements. Are you talking about for farming purposes ? 
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Senator Barrerr. Yes, sir, or grazing purposes. The forests up 
there are no good for grazing. They are in my country, but they are 
not there. I think the Alaskans have a great opportunity as far as 
minerals are concerned, but we do not give them a chance on that. 

You say here that they can have 100 million acres from the unre- 
served and unap propriated public lands. That is not worth a thin 
dime. I have tried to point that out to you. If you are going to hog- 
tie Alaska so they do not have anything after you admit them to the 
Union, you had better not admit them, because they haven’t much 
chance to make a State up there and you can make a whale of a good 
case against them because of the fact of small population, the big 
area, and all that. 

If you want to give the Alaskans a chance, O. K., I will vote for 
statehood ; but if you don’t give them a chance, I am not in favor of it. 

Senator CLemENts. The pecple who appeared before our committee 
think they will have a very fine chance on both topsoil and minerals 
if they get the 100 million acres. They so testified at town after town 
throughout Alaska. 

Senator Barrerr. Yes, but they did not know that this committee 
was going to say, “We are going to give it to you after we select all 
of the lands that are worth something up there. We are going to 
let you pick out of the worthless lands of Alaska.” That is what you 
are saying here in this language, in my opinion. 

You can talk all you please, but I know how it is going to work. 
The minute that they get any showing up there that there is a possi- 
bility to produce oil in any part of Alaska, the Federal Government 
will slap a withdrawal on it and Federal lessees will take out every- 
thing that is worth anything. Alaska will get no chance. 

Senator Clements. We not only heard testimony from people who 
were with the Development Board in Alaska, people wt were in 
positions of public officials, but we heard within the past week testi- 
mony from the Governor of Alaska that, with the passage of this 
bill, statehood would make a go in Alaska. 

We had these people before the committee to get their opinion on 
this matter. Personally, I believe we heard from the best authorities 
on Alaska that we could get. 

Senator Barrerr. I just submit, Mr. Chairman, that the grant is 
wholly inadequate, and if you are going to admit Alaska, they have 
to have an opportunity to grow and prosper, and they do not have 
it under this bill. I am offering language. The committee can do 
as it likes. 

The CiatrMan. Do you want to vote on the amendment ? 

Senator Ciements. I hope you offer it on the floor instead of here. 

Senator Barrerr. I am offering it here, and I want the members 
who went up to Alaska to pass on it. 

Senator Lone. If the chairman will permit me to say this, I find 
myself drawn between the two arguments in this matter. If you 
had some formula worked out, working on the basis of a certain num- 
ber of people and a population of a certain amount, which would 
guarantee them they had all the minerals up to a certain amount, 
for example, guaranteeing them that out of what could be derived 
the new State would get all, let’s say, of the first $50 million revenue 
that might come out of the minerals, and perhaps a few provisions 
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like that to work on the general theory that if you found something 
like what you have in Canada, which has doubled the revenue of 
the Nation, and beyond a certain point it would not be a matter of 
the enrichment of every citizen there without having to contribute 
their share of the work toward it, I would like to go for such a pro- 
vision. But it does seem to me that with the enormous acreage we 
have up there—I cannot recall the exact figures, but it staggers the 
imagination. 

Senator Anperson. Three hundred seventy million. 

Senator Lone. Three hundred seventy million acres. 

If you did find the kind of oil fields and resources there that you 
have in certain parts of Canada—Alberta and places of that sort— 
for a mere 150,000 people we might have given them just so much 
more resources than the population would justify that I would 
hesitate to go along. 

If you had some sliding scale that would work on the idea that 
we took a look at the question if they were getting $50 million a year, 
or something like that, out of these resources, I would be dis sposed to 
go along w ith it. 

Senator Barretr. The bad feature of the bill, the way it is, as I see 
it, is that all withdrawals are excluded. So you put the means to ex- 
clude them from any participation in their own resources in the hands 
of the Department of the Interior down here. The minute they know 
that there is any oil where they are drilling on the Phillips Petroleum 
reserve, they will slap a withdrawal on a million acres out there and 
say that is withdrawn, reserved. The people of Alaska will not par- 
ticipate inthat. The same will be true everywhere in the country. In 
the windup the people of Alaska will not partic ipate in it at all. 

I think they ought to have a chance, that is all. That is the whole 
thing. 

Senator Lone. If you worked out something where they would get 
all the revenues, as far as I am concerned let them have all they can 
generate off these resources up to a certain amount, and then beyond 
that point place a cutoff point so we could take a look and see what 
would be fair to them and all the other States, I would be willing to 
go along with you. 

Senator Barrerr. I am willing to have some limitation placed on 
it. Ido not have any idea it is going to go that far. It may well do 
it. 

Senator Martone. Mr. Chairman, I would like to say this one thing 
again. I have been saying it for 30 years, and for at least 714 years 
in the Senate. When we gave away corn land in Illinois and Ohio 
and all the other places for $16 for a filing fee, we did it to get it on 
the tax roll and it worked. We did not withhold the coal, we did not 
withhold the oil. Some of my people owned some land in Kansas. 
When they went out for oil, they leased it from the farmer and they 
paid him a dollar an acre or 50 cents an acre, or whatever it was. 

Where did we inject this idea that when you make a State a State, 
then you do everything you can to make it a failure? That is what 
you did to Nevada. That is what you did to Oregon. That is what 
you did to Colorado. 

* Senator Ctements. I am not going to agree that Nevada is a failure. 
You may say so, but I am not going to agree that it is. 











314 ALASKA STATEHOOD 


Senator Martone, It is not a failure. But the Department of the 
Interior and the people in Congress have done everything they could 
tomake ita failure. If you find anything they take it away from you. 

We had a secretary of the Interior sit right here one day, who 
weighed 230 pounds all dried out, and most of it below the shoulders — 

Senator Cordon, Quite a bit above. 

Senator Matone. And he made this statement: “When Hoover 
Dam is paid for, look at the income the Government will have to build 
projects all over the United States.” 

[ said. “Mr. Secretary, did I hear you right, that you are going to 
take the money out of Nevada and Arizona and build projects all over 
the country from the income, the only large resource we have in that 
State?” I said, “That may be your idea. We will take that up in 
some agency long after you don't live here any more.” 

I tell you, if we are going to make Alaska a State, let them have 
the resources in Alaska. If they are worth $100 million 5 years from 
now, God bless them, let them go. They will need them. They are 
up there close to Russia. 

Are we going to try to make a State out of Alaska and then be 
afraid it might be a success’ We did not hold anything out of 
Kentucky. We did not hold anything out of Louisiana. You own 
the whole thing, clear down to China in the center of the earth. 

Senator Lone. Later on we got it, but I anticipate these folks will 
get some of theirs. 

Senator Martone. Iam for you. I don’t care how far you go out in 
the ocean. We will help you get it all. But let’s not try to bring a 
State in and make it a failure. 

The Cnairman. We have a specific -mendment proposed by Sen- 
ator Barrett. Personally, I do not think it goes far enough, because 
it deals only with the minerals covered by the Oil and Gas Leasing 
Act of 1920. I think it should include— 

Senator Barrerr. It covers what, Mr. Chairman ? 

The Carman. I think it should include all minerals. 

Senator Barrerr. It covers all minerals, except those that are cov- 
ered under the Mining Act of 1872. That is what it says there. It 
says “all of the minerals specifically enumerated in the Oil and Gas 
Leasing Act of 1920.” There are about 17 of them listed in that act. 
The only other minerals that you have are covered under the Mining 
Act of 1872. I do not want to cover them. 

The Cuarrman. Are we taking care of them? 

Senator Barrerr. We cannot interfere with that Mining Act. 
George Malone wouldn’t stand for that. 

The Cuarman. I am very sympathetic with the position taken by 
Senator Malone. I do not want to withhold anything from the State 
of Alaska. 

Senator Barrerr. He did not mean to say that he wanted to have 
all these minerals, such as gold and silver and all the precious minerals, 
turned over. ‘Those come under the Mining Act and have been devel- 
oped under it. Nobody has ever attempted to disturb that. 

The Cuarrman. Do you want to vote on the Barrett amendment? 

Senator Smaruers. Let’s vote, Mr. Chairman. 

The CmarrmMan. By a show of hands? 
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Senator Corpon. I would like to make a short statement before we 
vote, Mr. Chairman. I am going to vote “No” on it, because I do 
want to see an Alaskan state one bill that has a chance to pass. 

Senator CLEMENTS. Yes, si 

Senator Corpon. I am +00. percent in accord with the philosophy 
of George Malone that the natural resources of ever vy State ought to 
be available for that State itself; that this Government ought to live 
by virtue of the assessment it puts on its people and not through going 
into business in competition with its people. That is my basic philos- 
ophy. It certainly is sound with respect to the resources in all the 
States. I will do battle for it when, where, and at any time that I ca 

I do feel about this, as I felt about the submerged lands situation, 
where the same proposal for granting the States the public lands 
within their borders came up. I think we have to take a thing like 
this and consider it as special legislation for a special purpose. 

This Alaska statehood bill would be a pretty fair vehicle, for George 
Malone and all of us who believe as he believes, to advance the over- 
all philos ophy of State ownership of all public lands. But I do not 
think it ie > advance the overall philosophy sufficiently to justify me 
in voting for this amendment when I know it is going to kill the 
statehood bill. 

Senator Martone. I do not think it will. 

Senator Corpon. Of course, and every man has to use his own 
judgment. Mine is that it will destroy this bill, and it may do irrep- 
arable injury to statehood for Alaska for a long, long time to come. 
Because of that, 7 am going to vote “No.” 

I do want to say, Mr. Chairman—and then I am through—that the 
suggestion of a ( ‘ae tn can be included in this bill without difii- 
culty, and any areas now under lease can be made available for selec- 
tion, subject to the lease, with the State taking the position of the 
lederal Government. That can be done. 

The Cuatrman. If we do that, I will be pretty well satisfied. 

Senator Crements. I heartily agree with that. 

Senator Corpon. One more comment, and then I am through, with 
respect to the other suggestion that the Senator had on reserved areas. 

Il believe that a provision could be included such as I indicated, o1 
some other provision—I am not wedded to the one I suggested at all— 
whereby the new State would have the right of selection from reserved 
areas and the selection could be made by agreement with the United 
States, if an agreement could be reached. Where agreement cannot be 
had, then we could set up an impartial commission to investigate the 
matter and, within a specified time, report its findings to the Congress. 
In that way at least we can in after years have the added value of an 
impartial report on each one, and not a report that may be covered by 
virtue of any bureaucratic desire for paternalism in Alaska. 

The CHaiman. I think that is an excellent suggestion, Senator 
Cordon, and is what I had in mind, but I was afraid it was too big a 
job to prepare for this bill. 

Senator Corpon. It is. We could not have it today, but it could be 
gotten ready. 

Senator CremeEnts. Don’t you think the subcommittee could accom- 
plish that, Senator Cordon 4 

43175—54——21 
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senator Corpor. It could. but I do not know when it can, becauss 
I say very frankly that I am going to try not to carry too n nuch of 
th s load, and | am definitely not going to « arry | £ with a cutoff date. 
Evervth I have had 1 niy office ha stood Sill now for a little bit 
better than a week. They have unanswered letters up there that I 
have never seen, because I just haven't hada minute. I cannot go into 
another week of it unless at the end of it I could know that we had 
he I just want you to know that. 

Senator Ciements. But you are willing to undertake it? 

Senator Corpor. I will undertake as much of tt as I can. 

The Cratrman. J] want to announce for the record that I do not 
agree with the statements that have been made here on each side of the 
table that a vote for this amendment is a vote to the disadvantage of 
statehood for Alaska. I think it is to their advantage. I shall vote 
“ave * on the motion. 

Senator Lone. With regard to the 100 million acres that the State 
is permitted to take, that would be about one-quarter of the land area ¢ 

Senator Corpon. About 30 percent. 

Senator Lona. Is there any shutoff date at which they have to seleet 
the 100 million acres / 

Senator Clements. ‘Twenty-five years. 

Senator Lone. Could we not shorten that down and make them go 
ahead and block off what they want and take it’ Isn't 25 years an 
awful long time / 

Senator Anperson. They would rather have it. 

Senator Cuements. They think they need 25 years 

Senator Jackson. I think it is to the advantage of the State to have 
a longe perio of time. They can carry out the objectives better. 

Senator Lone. Senator Barrett suggested that if these people find oi] 
or minerals somew he re, the Federal Grovernment Ww il] vO in and clamp 
a naval lease on there and take it away from them. 

Senator Barrerr. Not a naval lease: an oil and gas withdrawal. 
They have some of them all through that Territory. Anything that 
looks in any way evood from the surface for the production of oil 
and Aas 1s alre LCL wone within the whole Territory. They haven't 
a chance to get. a nickel’s ‘worth of oil under this bill. 

Senator Lone. It seems to me, for example, that they ought to be 
able to go find the good stuff, certainly a lot of it, and claim it, lay 
claim on it, take it, and get the revenue from it. As far as the min 
erals and the oil and eas are concerned, IT am reluctant to vote to let 
them go block it all off. but I would surely like to work out some 
provision to let them take a large portion of it, all south of a certain 
line, or something of that sort: to give them a certain large segment 
that they know is theirs and they derive all the revenues from that. 

Senator Clements. Senator Cordon offers a vehicle in his sug- 
eestion to aceon plish that very purpose. 

Senator Corpon. It is not an absolute answer, but it is the only one 
that I have been able to think of. 

The Cramman. Permitting withdrawals to be taken over ? 

Senator Corpon. I would suggest, Mr. Chairman, that we might 
also do this—and I believe it would be he ‘Ipful to the State—we could 
provide that roe a given period of time, 5 years or 10 years, if you 
thought it ought to be that much, from the date of the passage of this 
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act, there shall be no further withdrawals by the Federal Government 
in the form of any type of reservation. The State would for that 
period of time be guaranteed its right to take whatever is available 
without even having recourse to any commission, and excepting only 
the lands that would be taken by private individuals by virtue of law 
providing for private individuals to take it. 

Senator Anperson. How many years would you suggest ? 

Senator CLemt NTS, Perhaps n shorter time than 5 years. 

Senator Corpon. I would think 5 years would be enough. 

The Cuarrman. One thing at a time. 

Senator Matone. [ would say for the benefit of the Senator from 
Louisiana, Mr. Chairman, if we had had Secretary Ickes as Secretary 
of the Interior before Louisiana was a State, you would be living 
off muskrats and sandhill crabs down there. We would not have 
given you anything. 

Senator Lone. If vou will work out something that I can agree 
with, I will go along with you, George, but so far you haven’t worked 
it out in the form I would accept. 

The Cuatrman. I will ask the clerk to call the roll on Senator Bar- 
rett’s proposal. 

The Cierx. Mr. Chairman ? 

The CuarrMan. Aye. 

The Crerk. Mr. Millikin ? 

(No response. ) 

The Cierk. Mr. Cordon ¢ 

Senator Corpon. No. 

The Crerx. Mr. Malone? 

Senator Martone. Aye. 

The Cierk. Mr. Watkins? 

Senator Corpon. Mr. Chairman, I have Senator Watkins’ proxy, 
but I do not want to exercise it on this particular question until I can 
reach him, because I do not know what his views would be. 

Stewart, will you try to reach him? 

(STarr NoTE.—Senator Watkins subsequently declined to vote on the 
proposal since he had not had opportunity to participate in the dis- 
cussion. ) 

Senator Dworsuaxk. Aye. 

The Crerk. Mr. Kuchel? 

The CHairMANn. Aye. 

The Crerx. Mr. Barrett? 

Senator Barrer. Aye. 

The Crerk. Mr. Murray? 

Senator Murray. No. 

The CierkK. Mr. Anderson ? 

Senator ANDERSON. No. 

The CLerk. Mr. Long? 

Senator Lone. No. 

The Cierk. Mr. Smathers? 

Senator SMaruers. No. 

The Cierk. Mr. Clements ? 

Senator CLEMENTs. No. 

The Cierk. Mr. Jackson ¢ 
Senator Jackson. No. 
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The Cierk. Mr. Daniel? 

Senator Danrex. No. 

The Cierk. Five yeas; eight nays. 

Senator Danret. Mr. Chairman, I was not here for the discussion, 
but as I said yesterday, we have experienced the mistake in our State 
of separating the minerals from the surface. That is why I voted 
against this. If you had the surface in there with it, or a larger part 
of the surface than what we are giving Alaska, I would certainly vote 
for it. 

Senator Jackson. Mr. Chairman, I have a motion to report the bill, 
ind I would suggest, if it is agreeable, we could proceed with it. 

Senator Corpon. Are there other perfecting amendments we could 
handle now before we get tothat? Did you have another amendment, 
Senator Barrett / 

Senator Barrerr. I had another amendment that I was going to 
offer, Mr. Chairman, and let the commitee act in any way it likes. 

Senator Jackson, It would come at the end, I think, Frank, on the 
road provision. 

Senator Barrerr. It is on the road provision. Wherever it would 
eo in under contributions for public roads, here is the language that I 
have written out in longhand: 

Provided, however, That the contribution made to the State for publie roads 
shall be based upon the lands in Federal ownership as of the date of the passage of 
this Act, and same shall remain effective until twenty-five years thereafter. 


¢ 


lhe purpose of that is to freeze the payments, no matter how much 
land transferred to the State, on the basis of 86 plus and 13 percent 

mtributions from the State. 

Senator Jackson. I think that is a good amendment. 

Phe CuamrMan,. It is your idea that the State will get more money 
that way than it would if it is not so specified ¢ 

Senator Barrerr. Yes. 

Senator ANpERSON. It is different from every other State again. 

Senator Corpon. [am in favor of a provision in the act freezing 
the public lands ratio for a period of time. I think 25 years is way 


too long. Long before that period of time there will have to be that 
development in Alaska that not only makes it possible to be a State 
but that has made it a State. We would be faced then with what I 
think would be a terrific discrimination in favor of the State. 


Senator Anprerson. I would like to see two things done. I would 
like to see Senator Cordon’s suggestion about prohibiting further 
withdrawals expanded to a period of 10 years, and Senator Barrett's 
uggestion cut down to 10 years, and on that basis I think you would 
do a whole lot of good for the area. If you would freeze it for 10 
years- — 

Senator Jackson. There is a provision in the pending bill for main- 
tenance contributions for a period of 15 years. Why not make the 
two concurrent ¢ 

Senator Anprerson. Let’s take it at 15. Senator Barrett says he 
would not object to 15. Did I hear you right, Frank? Let’s take it 
at 15. 

Senator Jackson. Tie the two together, maintenance and construc- 
tion. 

Senator Lone. Would you explain to me precisely what this is? 
I am listening, but Iam not getting it. 
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Senator Barrett. I can explain it to the Senator in this fashion: 
The contributions for the construction of public highways are based 
upon the relative acreage in Federal ownership in every State. It is 
on a 50-50 basis, with the provision that as the acreage in Federal 
ownership increases, the contributions to the State increase. 

Senator Clements. The formula provides for Federal contributions 
to the State, which puts up matching funds. 

Senator Barrerr. You can figure it either way. In our State the 
Federal Government owns 52 percent of the entire area, so the State 
contributes a third and the Federal Government two-thirds. In 
Alaska at the present time the ratio is approximately 87-percent Fed- 
eral and 13-percent Territory. 

The CuairMan. I think it is more nearly 86-14. 

Senator Corpon. I think the thing that ought to be said, Frank, is 
this: that the amount of money that would be paid by the Federal 
(Grovernment to the State would not be varied a nickel. It would be 
the same amount of money. But the amount of contribution that 
the State would have to pay in order to use that ee y would vary 
upon the percentage. It is less matching money by the State. We 
know we are not cutting down on what the Government would spend, 
but only the amount that the State would have to match in order to 
get that amount. 

The CHarrman. I think a voice vote will take care of this one. 
Those in favor of the proposal say “Aye”; opposed, “No.” It is car- 
ried. 

This is for 15 years. 

One of the proposals that I made at the beginning of our discussion 
this morning was that lands under mineral leases be made available 
for selection by the State. That is included, I think, in your sugges- 
tion, Senator Cordon. 

Senator Corpon. Say that again. 

The CHarrman. That land that is under mineral leases under the 
Federal Government now, is going to be made available for the State. 

Senator Corpon. I was going to add, Mr. Chairman, that I expect 
to make a motion that will deny the Government the right to make 
any reservations with respect to the public domain of Alaska for the 
period—my suggestion is 5 years—with an exception that the Gov- 
ernment may lease the land under the Mineral Leasing Act, but that 
in such cases the State shall have the right to select such lands and 
step into the shoes of the Government with respect to the royalties to 
be paid on such lease. 

he CHarrMan. I think that will take care of my proposal all right. 

Senator Anperson. I second the motion. 

The CHairman. All those in favor say “Aye”; any opposed? It 
is carried. 

Another suggestion was with reference to withdrawals on power 
sites. I am very much in favor of the State of Alaska’s having an 
opportunity to control the development of power sites. Is it agree- 
able to the members of the committee that that proviso, if it is not 
already covered in the bill, shall be so mentioned ? 

Senator Jackson. Mr. Chairman, it is my understanding that the 
Federal Government has exclusive right over granting a license 
on navigable streams. 
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The CHatrman. Yes, the license would have to come from the Fed 
‘ral Power Commission. 

Senator Jackson. What are you doing here ? 

The Cnuainman. We are authorizing the State of Alaska to handle 


he : ile or the lea ise of power sites in Alas ska. Su c h disposal may be 
to pri vate enterpri . Lhave in mind the Alcoa case and two or three 
other similar instances. JT think Alcoa is more apt to close that deal 
if it does business with the State of Alaska than it will if it is deal 
ing with the Federal Government, frankly. Whether it is or not, I 


do think that any income from the transaction should go to the State 
of Alaska. 

Senator Corpon. Mr. Chairman, have you given any thought to the 
necessity that we would ss on the State for setting up the equivalent 
of a Federal Power Commission if we are going to see that the full 
values of that power are not dissipated? If we turn those over to the 
State—and T haven’t any objection to that—I see a situation where the 
State, if it did protect itself, would have to set up some sort of agency 
as we now have in our Federal Power Commission, where applicants 
and there will be competing applicants—could come in and be heard 
and all the testimony be taken down and some kind of decision made 
with respect (1) to whether a license shall be granted, (2) what the 
terms of the licenses shall be in vears, in order to protect other values 
that are there. 

There are other values there. You will remember the Governor's 
testimony that several of these sites have the fish question involved. 
‘There w il] ~ other prote ctive fac tors that 970 into lice nses, There may 
he some question with respect to public bodies that want licenses, 
and that sort of thing. All those questions will come up, and there 
will have to be considerable expenditure of money by Alaska during 
a period of time when Alaska cannot afford to do it. 

I just raise that situation because it seems to me that the Fed- 
eral Power Commission handling of the licensing of power projects 
in this country is a pretty clear record and shows an efficient opera- 
tion. I know of no licenses that have been withheld where any public 
confidence was outraged. I present that because it seems to me to be 
i very important matter to be considered on this question. 

Senator Ciements. Do I understand the chairman of the subcom- 
mittee to think it is unwise to incorporate that in the statehood bill ? 

Senator Corpon, That situation has just come up, Earle. 

Senator CLeMents. .As a member of the committee, I would lke to 
have your judgment. 

Senator Corpon. It is not a judgment. It is an impression, Earle. 
You have to sit down and think that sort of thing through. This is the 
first time it has come directly to us. The first thing that comes into 
my mind is that there are at least seven of what they call giant pos- 
sibilities for power, big ones. The Aluminum Company of America 
has an app slic: ation for one of them. Another one at the present time 
is covered by the Harvey application. 

Those are licenses that might be granted to a company simply on 
ipplication. They could have the thing and sit back as a dog in the 
manger and not develop it. They could set up half a dozen conceiv- 
able operations where the real v: alue of the thing would not inure to 
the State of Alaska. 





SKA STATEHOOD 321 


We have a hydroelectric commi n in the State of Oregon, and 
it would be 10 times a Miport nt and o« course \ iid be i0 ties 
as expe nsive if the Federal Power Commission did ot handle that 
part icular matter. 

The CHamman. There is no reason that Alaska a i State could not 
have that provision, or any other provision that they saw fit to have. 
But I think vou misunderstand my proposal. The amendment that 


Lam suggesting would apply only y to the land title to these power site 
reserves, and not to the seeurn io of he license. In other words, the 
appheants might still have to come to the Federal Power Commis- 
sion for license, but the State would receive the revenue and have the 
land title. 


Senator Jackson. Mr. Chairman, I think the thing that concerns 
me is that if the State has the adjoining land, then they control the 
site for all practical purposes. Ll do not think there is any question 


about it. There is no point in applying for a license to construct a 
dam if the State refuses to convey the property. 

The CHAIRMAN. You cannot conceive of the State’s turning down a 
proposition for the dleve lopment of the power resource up there, can 
you, Senator Jackson / 

Senator Jackson. That may very well be true; but on the other 
hand, the State in effect could control the license of the Power Com- 
mission by re fusing’ to mi ike : au conve vi ince to one ap j lies ant as against 
another, and in that w ay the applic ation could be defeated. 

I would certinly want to think about this awhile. I am just giving 
my inipression. 

The CHaatrman. The license for Bonneville comes from the Federal 
Power Commission, does it not, Senator ? 

Senator Corpon. Yes, although, may I say, while that is the regu- 
lar practice in the Pacific Northwest, in a good part of the United 
States it has not oe en the procedure. Bonneville, of course, is a Fed- 
eral project. The license was provided in the authorization itself, 
and that has been true in all of the Northwest projects. 

Senator Jackson. A license was not needed, because they were au- 
thorized by special act of Congress. 

Senator Barrerr. I would like to ask this of Senator Cordon: As- 
suming that the Federal Power Commission issues a license to some- 
body in the present continental United States, do they not have the 
power of going in and acquil ing the site, if necessary, under the power 
of eminent domain / 

Senator Jackson. That depends on State law. 

Senator Corpon. I cannot answer you. I can tell you, and you know 
it, the general principle, which is that of superior use, where you have 
two pub ‘lic bodies. 1 have never known a case where the court passed 
upon the question of superior use between the Government of the 
United St: ites and the State, because of course into that issue comes 
the equal footing clause of admission, the dual sovereignty concept, 
and a lot of other things that 1 am not prepared to pass on. 

Senator Jackson. Senator Cordon, very clearly the private utility 
would not have the right of eminent domain unless the State—— 

Senator Corpon. I thous he was talking about the Government’s 
having it as against the State. 
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Senator Barrerr. Senator Butler’s suggestion here, as I under- 
stand it, is to grant to the State the land at the proposed power sites, 
am I correct, alongside the canyon, or whatever it might be? The 
question I am raising is this: The Federal Power Commission issues 
a license to a certain person, and then you have a conflict between 
sovereignties, between the State of Alaska and the Federal 
Government. 

Sen: “3 Jackson. The Federal Government only issues the license 


to t: shi hat water for power. The bed of the stream, as provided in 
thai MIL. belongs to the new State, the land. In any event, the ap- 
plicant who goes to the Federal Power Commission also has to get 


authority, does he not, to build on the site 

Senator Corvon. No. You forget, Senator Jackson, that the courts 
have held that the title in the State to land beneath navigable waters 
is inferior to the superior right of the Government under the commerce 
clause. 

Senator Jackson. To grant a license. 

Senator Corpon. But the license carries with it the use of the land 
In the stream. 

Senator Jackson. Of course, they do not grant title in fee. All you 
get from the Power Commission is a license, which is not fee simple 
title. It is merely a lease for 50 ye avn, hedaailies At the end of that 
period the Federal Government, through the Federal Power Com- 
mission, under the Waterpower Act of 1920, does have the right to 
take that property for a fair price if it wishes to do so. 

Senator Corpon. Yes, that is correct. I am speaking only about 
the land. It is subject to the superior easement of the commerce 
clause. 

I call on my friend down there, the admiralty lawyer, on that. 

Senator Dantev. I do not think it is an admiralty question. 

Senator Corvon. I understand, but my admiralty lawyer has gone 
into it. 

Senator Daniex. The right of the Federal Government is of course 
based on navigability of the stream. What you are saying here ap- 
plies only to navigable streams. Of course, we might add that every- 
thing that will float a log might come under that rule. 

Senator Corvon. I correct my lawyer in this instance. Everything 
that can be made to float that log. 

Senator Anperson. I just wonder if this thing would be required. 
If we had specific language that we could look at, we could then study 
how it related to the present law. I think this is too important a 
question to decide on the basis of just a suggestion. I wish we could 
have that as a subsequent amendment that we might look at. I do not 
know what it does. 

If you get into conflict between these sites—here you are starting 
on the Copper River project, you have the Susitna project, and you 
have a lot of them coming along—I do not know what it would do to 
say the State should own the power site. The State would certainly 
get the benefit from it. 

Senator Corpon. Here is another thing I want to throw out for what 
it is worth. The land ordinarily reserved under the Water Power 
Act for power purposes usually is bounded by the division lines of a 
section where there is a survey. If we conveyed that to the State 
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and the State then proceeded to enact law whereby there was an annual 
payment to the State on account of power generated as a source of 
income to the State, I can see a situation, conceivably, arising where 
the State’s financial interest to get money out of it might result in 
payments to the State to the extent that you would substantially 
nullify the realeeconomic values in the production of power. The 
power itself, when produced, has to be sold for enough to make all of 
those payments. I do not want that to defeat the maximum develop- 
ment of power sites. 

It might be argued that I am saying in substance that the State is 
not competent to handle its own business. I put this on the record 
so far as that argument is concerned: we have records in this country 
of maluse of public lands in the early days of statehood in a number 


of the States. The States have made mistakes. They can make them 
again. They have had to learn the hard way. We all have to learn 
to walk before we canrun. There would be a period of time when the 


citizens of the State of Alaska could rel themselves into more trouble 
than we would be extricating them from here if we gave them this pos- 
sible source of revenue. 

Again, I am simply suggesting something that comes to my mind 
about it. 

The CHamman. My theory is that if the State of Alaska does be- 
come the richest State in the Union, it is to no disadvantage of the 
rest of the States of the Union. 

Senator Corpon. I agree with that. 

The CHatrMan. It is to the advantage of all of us. 

Senator Corpon. I agree with that, but that does not affect my idea 
about it. Ithink we want to save the State of Alaska, not hold it back. 

Senator Barrett. They are not going to have any right at all on this 
power question up there under the present bill, because I am sure you 
will find reservations already in force. Am I right about that ? 

The Cuatrman. May I ask Delegate Bartlett about that. 

Senator Jackson. Why can we not put into the bill that the right of 
reservation shall not extend to any power sites? In that way any 
applicant who goes in will have the right. 

Senator Corpon. Mr. Chairman, what is sought to be gained by the 
State of Alaska here ? 

The CuatrmMan. My only object is to see that the income in the form 
of a lease or sale of the power site to the people who construct it will 
go to the State of Alaska instead of to the Federal Government. 

Senator Corpon. Mr. Chairman, I suggest that the greatest good 
that could come to the State would be the earliest possible develop- 
ment of that power site, if the State or the Federal Government gave 
allofit. The thing that we want is an economic base, people working 


= 


the money coming in, houses built, the people becoming permanent 
residents, having their roots there. That comes from economic 
income. 

Senator CLements. It is not money from the site; it is money from 
the use of the site by some industry. 

Senator Corpvon. That is all of it. 

Senator Martone. Let’s leave it to the subcommittee. 

The Cuatrman. There is no motion that I know of. 
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Senator Jackson. Mr. Chairman, I move that the pending bill, to 
gether with the amendments and proposals worked out here this 
morning, be reported. 

The Cuan \ vy. Let me make another suggestion before we put that 
motion. Then I am through. 

There a reservation made now by the Federal (sovernment, the 
Department of the Interior, withholding right-of-way 300 or 600 

de along the Federal highways that have been constructed. 


\ | 1] nad it. i i reservatlol absolutely prevents the devel 
opment of dustry alone the highway. It has been almost impos 
sible t vet filling Stations, movels, or little towns or businesses set 
up along th road to take enre of the travel along the Alea Highway. 

1 we ad iike to see something in here that turns those lederal 
reserves over t ithe State of Alaska. 

Senator MArone. Leave it up to the subcommittee. 

Senate \nperson. That, I think, the subcommittee can properly 


handle, and ought to. 
Phe Cuamman. Does that agree with vour idea, Delegate Bartlett / 
Delegate BarrLerr. Very positively. 
Senator Anprerson. [ do not want to move, because you proposed 


ra but | lh We ought to have approval oft thie iden JUST HOW sug 
vested Dy the chairman. I certainly approve it. Do vou want to 
vet a show ot hands o vou have some action ? 


Phe CuatrMan. Is there any objection to including that / 

Senator Jackson. I did not hear the statement. 

Senator ANperson. Letting the subcommittee work out his proposal 
on the 300-foot right of way. 


Senator JACKSON. Yes. 


The (CHAIRMAN. The Federal (government how has it. We want 
that land to goto the State. 
Senator CLrements. The committee heard considerable testimony 


on that the other day. 

Senator Jackson. I made mV motion, which ean be repeated by the 
stenographer. 

Senator Corpon. Will you withhold your motion a moment ¢ 

I have been sounding off too much, Mr. Chairman, and I have lost 
my train of thought. Did I make a motion with respect to the 5-year 
reservation thine, that there be a prohibition against further reserva- , 
tions by the Federal Government within Alaska ‘ 

The CuatrmMan. I do not think we took that action. 

Senator Corpon. If I have not made the motion, I now move, Mr. 
Chairman, that there be incorporated in the bill a provision pro- . 
hibiting any further reservation or withdrawal of public lands from 
the State of Alaska for a period of 5 years immediately following 
the admission of the State into the Union. 

Senator ANprrson. And then you had a proviso. 

Senator Corpon. With a proviso that the Federal Government may 
lease or otherwise dispose of the land or its resources under existing 
law for that purpose, but that with respect to any areas so disposed 
of, the State may select them, subject to the terms of the contract on 
the lands, and become the beneficiary of and step into the shoes of 
the Federal Government with respect to such contract. 

Senator Barrerr. What would that do with withdrawals presently 


/ 


in force / 
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Senator Corpon. That one, as I have made it, is prospective, and it 
does not reach the present withdrawals. I would be glad to include 
in the motion a further provision for the right of the State to select 
under the terms of the lands granted herein any area with respect 
to which there is an existing lease or other contract for the removal 
of natural resources, in the same way as it can in the future. 

Senator Jackson. Senator Cordon, I think your suggested amend- 
ment is a good one. Might it not be well to include that the period 
shall run from the date of the enactment of this section? In other 
words, if you have a hiatus, they could come in and make a lot of 
withdrawals. 

Senator Barrerr. He is going to open up any withdrawals that are 
in force now, as I understand it. 

Senator Anprerson. Admission of the State will work, because it 
goes right back to it. As Senator Barrett points out, they can go 
right back and undo it. The Secretary of the Interior is not going 
to do it, in the first place. 

Senator Corpon. With respect to that, Mr. Chairman, Stewart 
called my attention to the fact that there may be some actual military 
necessity for additional reservations for defense purposes. I think 
we ought to make provision for limited military withdrawals, even 
though we are all in agreement that they have too much land now. 
We agree they have too much, but we do not know that they have it 
at the right place. There may be something else that they need, and 
that should be excepted. 

Senator Jackson. We can perfect the language of that. 

Senator Martone. By the subcommittee. 

Senator Anperson. Let the subcommittee work it out. 

Senator Jackson. We can agree on the general principle. 

Senator Lona. May I offer this proposal: That at such time as the 
committee reports an Alaskan statehood bill, the committee will con- 
tinue to study the question of Alaskan statehood with a view to pro- 
posing additional perfecting amendments to the bill, to any bill that 
Is reported. 

The CHatrman. That is the privilege of every member of the 
committee. 

Senator Lona. I would like to have that agreed to so we understand 
that is the situation. 

Senator Jackson. I was going to suggest that following my motion 
to report the bill, which is now pending and which I am withholding 
pending the action on the suggestion of the Senator from Oregon. 

Senator Corpvon. There is a question of the time element. 

Senator Jackson. I did not put a time element in it. 

Senator Corvon. I thought you suggested 5 years from the approval 
of the act. 

Senator Jackson. You are referring to your motion. No, my only 
point was that I think the freezing should be from the effective date 
of the passage of the bill, not from the time that the State formallv 
comes into the Union. I say that because I am afraid, in view of the 
fact that there is going to be this freeze, the Secretary of the Interior 
could withhold or make a lot of reservations that would cause 
difficulty. 

Senator Anprrson. Let’s go ahead and make it from the enactment 
of the act. 
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Senator Corvon. If they wanted statehood they would not wait very 
much after the thing was enacted. I will amend my motion and make 
it 5 years from the enactment of the act. 

The Cuamman. May we have a show of hands on the motion by 
Senator Cordon? Those in favor? Any opposed? It is so voted. 
The motion is carried. 

I think we are ready for a vote on the motion made by Senator 
Jackson. I think he is a member of the subcommittee. Ordinarily, 
I would like to have the chairman make the motion. 

Senator ANprERSON. It is not in shape where you can make the 
motion ¢ 

Senator Corpon. What is the motion ? 

Senator JACKSON. My motion was to the effect I will restate it. 
1 move that we now report the pending bill to the Senate, as 
amended— _ 


Senator ANprrson. Incorporating the modifications made this 


senator JA KSON, Incorporating the modifications and the princi 
ples agreed upon at this meeting. 


Senator Manone. Mr. Chairman, I concur in the motion made by 


the distinguished Senator from Washington to report this bill, that 


the tentative agreements that we have had here be prepared by the 
ubcommittee and be considered a part of the bill, but that is the 


end of it. In other words, if we go into a lot of hocus-pocus that we 
do not really agree with it and all that sort of thing, it will be used as 
reuments on the Senate floor agalnst statehood, and we do not want 


inything in the record that will indicate that. Any amendment that 
too late to be ine orporated in the bill can then be offered on the floor 
an amendment. 

Senator Jackson. Mr. Chairman, I move that the pending bill, to- 
gether with the amendments agreed upon at the meeting here this 
morning, be reported favorably to the Senate. 

Senator Matong. I second the motion. 

The CHatrman. You have heard the motion. 

Senator CLEMENTS. Question. 

Senator Corpon. Mr. Chairman, as far as I am concerned, it cannot 
» reported today. You cannot do that. 

Senator Anpprson. I understand that. You will get to it. 
Senator Corpon. It will be the first of the week, at least. 
Senator Jackson. That is all right. 

Senator Anperson. There is no argument about that. 
The CHarrMaAn. Call the roll. 

The Crerk. Mr. Chairman ? 

The CHarrMan. Aye. 

The Cierk. Mr. Millikin? 

Senator Mruirki1n. Aye. 

The Crerk. Mr. Cordon? 

Senator Corpon. Aye. 

The CLerk. Mr. Malone? 

Senator Matone. Aye. 

The Crerx. Mr. Watkins? 

The Carman, You have his proxy ? 

Senator Corpon. Yes. “Aye.” 
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The Crerk. Mr. Dworshak ? 

Senator Dworswaxk. Aye. 

The Crerk. Mr. Kuchel ? 

The Cramman. Aye. 

The Cierk. Mr. Barrett ? 

The CHarrMan. Aye. 

The CLierk. Mr. Murray ¢ 

Senator Anprerson. Aye. 

The Citerx. Mr. Anderson ? 

Senator ANDERSON. Aye. 

The Crerk. Mr. Long? 

Senator Lona. No. 

The CLerk. Mr. Smathers ¢ 

Senator SmatrHers. Aye. 

The CLerk. Mr. Clements ? 

Senator CLEMENTS. Aye. 

The Cierk. Mr. Jackson ? 

Senator Jackson. Aye. 

The Cierk. Mr. Danie 

Senator DanreL. Aye. 

The Cuamman. The vote is 14 ayes and 1 nay. The bill will be 
reported. 

Senator Jackson. We will proceed to try to draft the amendments 
to the Anderson bill that we have agreed upon. 

Senator SmatrHers. Mr. Chairman, before we recess, I think it is 
clear that I have been opposed to Alaskan statehood. I cast this vote 
for reporting the bill, but all the time I reserved my right to oppose it 
on the floor. I do think that it ought to be out of committee and be 
considered at the same time that the Hawaii statehood bill is to be 
considered. 

The Cuatrman. I think the same thing could be said for those 
whose proxy | voted this morning, as well as My own position. 

Senator Dantet. I would like to say the same thing for the Senator 
from Texas. 

Senator Matonr. That goes for the Senator from Nevada. 

Senator Corpon. As long as we need extrajudicial statements on 
the record, let me say I voted for the reporting of the bill and I shall 
support it on the floor of the Senate. 

The CuartrMan. The committee will stand in recess until the call of 
the chairman. 

(Whereupon, at 12 noon, the committee recessed, subject to the eall 
of the Chair. ) 
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WEDNESDAY, FEBRUARY 24, 1954 


UNITED STATES SENATE, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, DG. 

The committee met, pursuant to call, at 10 a. m., in the committee 
room 224, Senate Office Building, Washington, D. C., Senator Hugh 
Butler, chairman, presiding. 

Present: Senator Hugh Butler (chairman), Nebraska; George W. 
Malone, Nevada; Arthur V. Watkins, Utah: Henry C. Dworshak, 
Idaho; James E. Murray, Montana; Clinton P. Anderson, New Mex- 
ico: George A. Smathers, Florida: Earle C. Clements, Kentucky ; 
and Price Daniel, Texas. 

Present also: Kirkley S. Coulter, chief clerk and staff director; 
N. D. McSherry, assistant chief clerk: and Stewart French, profes- 
sional staff member. 

Present also: Elmer F. Bennett, legislative counsel and assistant 
solicitor, and Herbert oi: Slaughter, Chief, Referen e Division, Office 
of Legislative Counsel, Department of the Interior. 

The CHairMan. The committee will come to order. More than 
enough Senators are present to constitute a quorum. We have before 
us committee print No. 4, which is the Alaska statehood bill which 
the subcommittee is recommending to the full committee for favorable 
report to the Senate. 

I will have to confess that Senators Cordon and Anderson have 
done practically all the work, together with the assistance of Mr. 
Coulter and Mr. French of the committee staff, since the committee 
voted several days ago to report an Alaska bill. 

The purpose this morning of the meeting is to see if the language 
which the subeommittee has worked out is agreeable to all concerned. 
I will direct that the text of committee print No. 4 appear in the 
record at this point. 

(Committee print No. 4 is as follows :) 


{Committee Print No. 4, February 24, 1954} 


Proposed Form of Bill as Worked Out by the Subcommittee in Accordance With 
the Instructions of the Full Committee of February 4, 1954 


(For use as a worksheet by the Senate Committee on Interior and Insular Affairs) 
A BILL To provide for the admission of Alaska into the Union 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the citizens of the United States who are 
bona fide residents of that part of the United States now constituting the Territory 
of Alaska are hereby authorized to form for themselves a continuation and State 
government, with the name “State of Alaska”, which State, when so formed, shall 
be admitted into the Union, all as hereinafter provided. 
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The State of Alaska shall consist of all the territory, together with the 
territorial waters appurtenant thereto, now included in the Territory of Alaska. 
2. All citizens of the United States who are qualified to vote for repre- 
sentatives of the Territorial Legislature of Alaska are hereby authorized to vote 
for and choose delegates, having the same qualifications, to form a constitutional 
convention in said ‘Verritory the convention shall consist of twenty-seven 
delegates apportioned among the several judicial divisions of Alaska as follows: 
First judicial division, six delegates; second judicial division, three delegates ; 
third dicial ¢ ision, ten delegates; fourth judicial division, five delegates; and 
three delegates to be chosen at large from the entire Territory. 

Che Governor of Alaska shall, within thirty days after the approval of this Act, 


Sk 








issue a proclamation ordering an election of such delegates to be held at a time 
designated in the proclamation within eight months after the approval of this 
\ The proclamation shall be issued at least two months prior to the date of 
election of such delegates. The election shall be conducted without reference 
to the political affiliations of the candidates Che ballots used at such election 
shall be nonpartisan and shall not contain any reference to or designation of the 
political party or affiliation of any candidate. A separate ballot shall be prepared 
f each judi division Each such ballot shall contain (1) the names of the 
candidates running for the office of delegate from such division and (2) the names 
of the candidates running for the otlice of delegate at large to the convention. 

Phe six candidates in the first judicial division who receive the greatest num 


r of votes shall be the delegates for such division; the three candidates in the 
second judicial division who receive the greatest number of votes shall be the 
h division; the ten candidates in the third judicial division who 
receive the greatest number of votes shall be the delegates for such division; 


delecate for suc 


ve candidates in the fourth judicial division who receive the greatest num 
ber of vote hall be the delegates for such division; and the three candidates 
wl receive the greatest number of votes at large from the entire Territory 
i be delegates at large 
In Case i tie vote at the election, the candidates so tied shall draw lots 
ind ‘ pervision of the clerk of the District Court for the Territory of 
\ ermine which of them shall be elected. 
In case of a vacancy in any office of delegate the candidate not theretofore 
certitic who receives the next highest number of votes in the judicial division 


hich the vacancy occurs or the next highest number of votes in the Territory 
ve, as the case may be, shall become the delegate from such judicial division 


om the Territory at large, as the case may be. 


xcept a wrwise specifically provided herein, the election for such dele 

ite hall be conducted, the returns made, the results ascertained, and the 

rtificates of persons elected to such convention issued in the Same manner as 

prescribed by the laws of Alaska regulating elections therein of members of 
the Territorial Legislature of Alaska. 

Si ». The delegates to the convention so elected shall meet at the capital of 


said Territory on the first Tuesday following the thirtieth day after their elec- 
tion, unless that date should occur during a session of the Territorial Legisla- 
ture, in which event the constitutional convention shall convene on the first 
Tuesday following adjournment of the legislative session. The session shall not 
exceed seventy-five days, and after organization the delegates thereto shall de- 
clare on behalf of the people of the proposed State that they adopt the Con- 
stitution of the United States, whereupon the said convention shall form a 
constitution and State government for the proposed State. 

rhe constitution shall be republican in form, shall make no distinction in civil 
or political rights on account of race or color, shall not be repugnant to the Con- 
stitution of the United States and the principles of the Declaration of Independ 
ence, and shall provide that no person who advocates, or who aids or belongs to 
any party, organization, or association which advocates, the overthrow by force 
or violence of the government of the State of Alaska or of the United States 
shall be qualified to hold any public office of trust or profit under the State con- 
stitution. Said convention shall provide in said constitution : 

First. That no law shall be enacted respecting an establishment of religion 
or prohibiting the free exercise thereof; or abridging the freedom of speech or 
of the press, or the right of the people peaceably to assemble and to petition the 
government for the redress of grievances. 

Second. That said State and its people do agree and declare (1) that they for- 
ever disclaim all right and title in or to any real or personal property belong- 
ing to the United States and not granted or confirmed to the State or its political 
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subdivisions by or under the authority of this Act or any real or personal prop- 
erty that is owned by, or for a period of at least three years immediately prior 
to the enactment of this Act, has been in the possession and actually in the use 
or oecupation of any Indian, Eskimo, Aleut (including any Metlakahtlan Indian 
or Metlakahtlan), or any community of such natives; and (2) that the title 
to any such property of the United States or such natives shall remain subject 
to the disposition of or extinguishment by the United States to the same extent 
as though this Act had never been enacted; and (3) that no taxes shall be im- 
posed by the State upon any such property of the United States or such natives 
until the Congress provides otherwise, except when held by natives without re- 
strictions on alienation: Provided, That nothing contained in this Act shall 
recognize, deny, enlarge, impair, or otherwise affect any claim against the United 
States, and any such claim shall be governed by the laws of the United States 
applicable thereto; and nothing in this Act is intended or shall be construed as 
a finding, interpretation, or construction by the Congress that any law applicable 
thereto authorizes, establishes, recognizes, or confirms the validity or invalidity 
of any such claim, and the determination of the applicability or effect of any 
law to any such claim shall be unaffected by anything in this Act. 

Third. That the debts and liabilities of said Territory of Alaska shall be 
assumed and paid by said State and all debts owed to said Territory of Alaska 
shall be collected by said State 

Fourth. That provision shall be made for the establishment and maintenance 
of a system of publie schools which shall be open to all children of said State and 
free from sectarian control. 

Fifth. That all provisions of this Act reserving rights or powers to the United 
States, as well as those prescribing the terms or conditions of the g 
or other property herein made to said State, [or] @re consented to fully by said 
State and its people. 

Sixth. That the lands and other property belonging to citizens of the United 
States residing without said State shall never be taxed at a higher rate than 
the lands and other property belonging to re sidents thereof 

Sec. 4. The State of Alaska and its political subdivisions, respectively, shall 


its of lands 


have and retain title to all property, real and personal, title to which is in the 
Territory of Alaska or any of the subdivisions. Except as provided in section 5 
hereof, the United States shall retain title to all property, real and personal, to 
which it has title, include public lands 

Sec. 5. (a) For the purpose of furthering the development of and expansion 
of communities, the State of Alaska is hereby granted and shall be entitled to 
select from lands within National Forests in Alaska which are vacant and 
unappropriated at the time of their selection not to exceed four hundred thou- 
sand acres of land, and from the other public lands of the United States in 
Alaska which are vacant, unappropriated, and unreserved at the time of their 
selection not to exceed another four hundred thousand acres of land, all of 
which shall be adjacent to established communities or suitable for prospective 
community centers and recreational areas. Such lands shall be selected by the 
State of Alaska with the approval of the Secretary of Agriculture as to national 
forest lands and with the approval of the Secretary of the Interior as to other 
public lands: Provided, That nothing herein contained shall affect any valid exist 
ing Claim, location, or entry under the laws of the United States, whether for 
homestead, mineral, right-of-way, or other purpose whatsvever, or shall affect 
the rights of any such owner, claimant, locator, or entryman to the full use and 
enjoyment of the land so occupied. ? 

(b) The State of Alaska, in addition to any other grants made in this section, 
is hereby granted and shall be entitled to select, within twenty-five years after 
the admission of Alaska into the Union, not to exceed one hundred million acres 
from the public lands of the United States in Alaska which are vacant, unappro- 
priated, and unreserved at the time of their selection: Provided, That nothing 
herein contained shall affect any valid existing claim, location, or entry under 
the laws of the United States, whether for homestead, mineral, right-of-way, or 
other purpose whatsoever, or shall affect the rights of any such owner, claimant, 
locator, or entryman to the full use and enjoyment of the land so occupied. 

(c) The State of Alaska, in addition to any o*her grants made in this section, 
is hereby granted and shall be entitled to select, within twenty-five years after 
the admission of Alaska into the Union, from the publie lands of the United 
States in Alaska which are vacant, unappropriated, and unreserved at the time 
of their selection not to exceed the following amounts for internal improve- 
ments: 
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For legislative, executive, and judicial publie buildings heretofore erected in 
said Territory or to be hereafter erected in the proposed State, five hundred 
thousand acres; for institutions for the mentally ill, (Wo hundred thousand acres ; 
for penitentiaries, two hundred thousand acres; for schools and asylums for 
the deaf, dumb, and the blind, two hundred thousand acres; for normal schools, 
five hundred thousand acres; for State charitable, penal, and reformatory insti 
tutions, two hundred thousand acres; for homes for needy pioneer residents, two 
hundred fifty thousand acres; for the University of Alaska, in addition to grants 
heretofore made, five hundred thousand acres: Provided, That nothing herein 
contained shall affect any valid existing claim, location, or entry under the laws 
of the United States, whether for homestead, mineral, rights-of-way, or other 
purposes whatsoever, or shall affect the rights of any such owner, claimant, 
ocator, or entryman to the full use and enjoyment of the land so occupied. 

(d) Block 82, and the structures and improvements thereon, in the city of 
Juneau are granted to the State of Alaska for any or all of the following purposes 
ora combination thereof: A residence for the Governor, a State museum, or park 
and recreational use 

(e) Block 19, and the structures and improvements thereon, and the interests of 
the United States in blocks C and 7, and the structures and improvements thereon, 
n the city of Junean, are hereby granted to the State of Alast:a. 

(f) All real and personal property of the United States situated in the Terri 
tory of Alaska which is specifically used for the sole purpose of Conservation and 
protection of the fisheries and wildlife of Alaska, under the provisions of the 
Alaska game law of July 1, 1948 (57 Stat. 301; 48 U. S..C., sees, 192-211), as 
amended, and under the provisions of the Alaska commercial fisheries laws of 
June 26, 1906 (34 Stat. 478: 48 U.S. C., sees. 280-239 and 241-142), and June 
6, 1924 (45 Stat. 465; 48 U.S. C., sees. 221-228), as supplemented and amended, 
shall be transferred and conveyed to the State of Alaska by the appropriate 
Federal agency : Provided, That such transfer shall not include lands withdrawn 
or otherwise set apart as refuges or reservations for the protection of wildlife nor 
facilities utilized in connection therewith, or in connection with general research 
activities relating to fisheries or wildlife. The State of Alaska shall possess and 
exercise the same jurisdiction and control over the fisheries and the wildlife of 
Alaska as ure possessed and exercised by the several States within their terri- 
torial limits, including adjacent waters. The rights of the State of Alaska over 
fisheries and wildlife of the State of Alaska over fisheries and wildlife shall not 
be construed to include control over fur seals, sea otters, and such other fish and 
wildlife resources as are protected under the provisions of international agree 
ments. At the close of each fiscal vear, commencing with the year during which 
Alaska is admitted into the Union and until the Congress shall otherwise pro- 
vide, the Secretary of the Treasury shall pay to the State of Alaska 50 per centun 
of the net proceeds, as determined by the Secretary of the Interior, derived during 
such fiscal year from all sales of seal skins or sea otter skins made in accordance 
with the provisions of the Act of February 26, 1944 (58 Stat. 100; 16 U. 8. C., 
secs. 68la—631q), as supplemented and amended. 

(g) (1) Commencing with the year during which Alaska is admitted into the 
Union and until the Congress shall otherwise provide, the Secretary of the 
Treasury, at the close of each fiscal year, shall pay to the State of Alaska, in 
addition to payments made under the provisions of law codified as title 16, United 
States Code, section 500, 124% per centum of the money received during such 
fiscal year from the national forests of Alaska. 

(2) Section 8 (a) of the joint resolution entitled “Joint resolution to authorize 
the Secretary of Agriculture to sell timber within the Tongass National Forest”, 
approved August 8, 1947 (61 Stat. 920), is hereby repealed. Amounts in the 
special account established under such section on the date of enactment of this 
Act shall not be subject to the provisions of this subsection and shall be covered 
into the general fund of the Treasury, and shall be disposed of in accordance 
with the provisions of law with respect to disposition of receipts from the 
national forests. Amounts hereafter received from the sale of timber or lands 
under section 2 of such joint resolution shall be deposited in the Treasury to the 
credit of miscellaneous receipts, subject to the provisions of this subsection and 
the provisions of law with respect to disposition of receipts from the national 
forests. In lieu of such special account, there is hereby authorized to be appro- 
priated such sums as may be necessary to pay such judgments, if any, as may 
result from adverse native claims to timber or lands described in the Act of 
August 8, 1947 (61 Stat. 920). 
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(h) Five per centum of the proceeds of sale of public lands lying within said 
State which shall be sold by the United States subsequent to the admission of 
said State into the Union, after deducting all the expenses incident to such sales, 
shall be paid to the said State to be used for the support of the public schools 
within said State 

(i) All lands granted in quantity to and authorized to be selected by the 
State of Alaska by this Act shall be selected in such manner as the laws of the 
State may provide, and in conformity with such regulations as the Secretary 
of the Interior may prescribe. The authority to make selections shall never 
be alienated or bargained away, in whole or in part, by the State. All 
tions shall be made in reasomrbly compact tracts, taking into account the 
situation and potential uses of the lands involved, and each tract selected 
shall contain at least five thousand seven hundred and sixty acres unless 
isolated from other tracts open to selection. Upon the revocation of any order 
of withdrawal in Alaska, the erder of revocation shall provide for a period 
of not less than ninety days before the date on which it otherwise becomes 
effective, if subsequent to the admission of Alaska into the Union, during which 
period the State of Alaska shall have a preferred right of selection, subject 
to the requirements of this Act, except as against prior existing valid rights 
or as against equitable claims subject to allowance and confirmation. Such 
preferred right of selection shall not have precedence over the preferred right 
of application created by section 4 of the Act of Sentember 27, 1944 (58 Stat. 
T48; 48 U. S. C., sec. 282), as now or hereafter amended, nor over other 
preference rights now conferred by law. Where any lands desired by the 
State are unsurveyed at the time of their selection, the Secretary of the Interior 
shall survey the exterior boundaries of the area requested without any interior 
subdivision thereof and shall issue a patent for such selected area in terms 
of the exterior boundary survey; where any lands desired by the State are 
surveyed at the time of their selection, the boundaries of the area requested 
shall conform to the public land subdivisions established by the approval of 
the survey. All lands duly selected by the State of Alaska pursuant to this 
Act shall be patented to the State by the Secretary of the Interior. As used 
in this subsection, the words “equitable claims subject to allowance and con- 
firmation” include, without limitation, claims of holders of permits issued by 
the Department of Agriculture on lands eliminated from national forests, whose 
permits have been terminated only because of such elimination and who own 
valuable improvements on such lands. 

(j) Any lease, permit, license, or contract issued under the Mineral Leasing 
Act of February 25, 1920 (41 Stat. 437; 30 U. S. C., sees. 181 and following), 
as amended, or under the Alaska Coal Leasing Act of October 20, 1914 (38 
Stat. 741; 30 U. S. C., sees. 482 and following), as amended, shall have the 
effect of withdrawing the lands subject thereto from selection by the State of 
Alaska under this Act. All grants made or contirmed under this Act shall 
include mineral deposits. The grants of mineral lands to the State of Alaska 
under subsection (b) and (c) of this section are made upon the express con- 
dition that all sales, grants, deeds, or patents for any of the mineral lands so 
granted shall be subject to and contain a reservation to the State of all of 
the minerals in the lands so sold, granted, deeded, or patented, together with 
the right to prospect for, mine, and remove the same. Mineral deposits in such 
lands shall be subject to lease by the State as the State legislature may direct: 
Provided, That any lands or minerals hereafter disposed of contrary to the 
provisions of this section shall be forfeited to the United States by appropriate 
proceedings instituted by the Attorney General for that purpose in the United 
States District Court for Alaska. For the purposes of this Act the mineral 
character of lands granted to the State of Alaska shall be determined at the 
time patent issues and the patent shall be conclusive evidence thereof. 

(k) No order of withdrawal of public lands in Alaska made within a period 
of five years after the date of approval of this Act shall have the effect of 
withdrawing the lands affected thereby from selection by the State of Alaska 
under this Act, provided such lands are otherwise open to selection under this 
Act, and provided an application to select such lands is filed with the Secretary 
of the Interior before the end of said period of five years. The foregoing 
restriction shall not extend to withdrawals for military defense or for Coast 
Guard purposes. 

(1) The schools and colleges provided for in this section shall forever remain 
under the exclusive control of the State, and no part of the proceeds arising 
from the sale or disposal of any lands granted herein for educational purposes 
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shall be used for the support of any sectarian or denominational school, college, 
or university. 

(m) Grants previously made to the Territory of Alaska are hereby confirmed 
and transferred to the State of Alaska upon its admission. Effective upon the 
admission of the State of Alaska into the Union, section 1 of the Act of March 
$,1915 (38 Stat. 1214; 48 U.S. C., sec. 353), as amended, and the last sentence 
of section 35 of the Act of February 25, 1920 (41 Stat. 450; 30 U.S. C., sec. 191), 
as amended, are repealed; but such repeal shall not affect any outstanding lease, 
permit, license, or contract issued under said section 1, as amended, or any rights 
or powers with respect to such lease, permit, license, or contract, and shall not 
affect the disposition of the proceeds or income derived prior to such repeal from 
finy lands reserved under said section 1, as amended, or derived thereafter from 
any disposition of the reserved lands or an interest therein made prior to such 
repeal 

(n) The grants provided for in this Act shalf be in lieu of the grant of land 
for purposes of internal improvements made to new States by section 8 of the 
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Act of September 4, 1841 (5 Stat. 455), and sections 2378 and 2379 of the 
Revised Statutes (48 U. 8S. C., see. 857), and in lieu of the swamp-land grant 
made by the Act of September 28, 1850 (9 Stat. 520), and section 2479 of the 
Revised Statutes (43 U.S. C., see. 982), and in lieu of the grant of thirty thousand 
acres for each Senator and Representative in Congress made by the Act of 
July 2, 1862, as amended (12 Stat. 508; 7 U.S. C., sees. 801-3808), which grants 
are hereby declared not to extend to the State of Alaska. 

(o) The Submerged Lands Act of 1953 (Publie Law 31, Eighty-third Congress, 
first session; 67 Stat. 29) shall be applicable to the State of Alaska and the said 
State shall have the same rights as do existing States thereunder. 

Sec. 6 a) After a constitution and State government have been formed in 

h the provisions of this Act, the convention forming the same 





Ww 

ide by ordinance for submitting said constitution, for ratification or 
rejection, to the people of said proposed State at an election to be held at a 
date to be fixed by said convention, which shall be not less than seventy-five nor 
more than one hundred days from the date of its adjournment, at whieh election 
the citizens of the United States who are qualified to vote for members of the 
lerritorial Legislature of Alaska shall vote directly for or against the proposed 
constitution Che returns of said election shall be made to the Governor of 
Alaska, who shall cause the same to be canvassed by the canvassing board of 
the Territory of Alaska in the manner now provided by law for the canvass 
of votes cast in general Territorial elections If a majority of the legal votes 
cast at said election shall reject the constitution, the Governor of said Territory 
shall, by proclamation, order the constitutional convention to reassemble at a date 


not later than forty days after the votes have been canvassed as herein provided, 
and thereafter a new constitution may be formed by such convention and the 
same proceedings shall be taken in regard thereto in like manner as if said con- 
stitution were being originally prepared for submission and submitted to the 
people: Provided, That not more than two elections shall be held under the 
authority of this subsection. 

(b) When said constitution shall have been duly ratified by the people of said 
Territory, as aforesaid, by a majority of the legal votes cast at an election held 
pursuant to this section, a certified copy of the same shall be submitted by the 
Governor of the Territory of Alaska through the President of the United States 
to the Congress for approval or disapproval as hereinafter provided, together 
with a statement of the votes cast thereon. 

(c) If the Congress approves said constitution, it shall be the duty of the 
President to certify such approval to the Governor of said Territory, who shall 
within thirty days after receipt of such notification from the President issue a 
proclamation for the election provided for in section 7 of this Act, said election 
to take place not earlier than two months nor later than six months after the 
date of issuance of said proclamation by the Governor. 

(d) If the Congress shall disapprove the constitution, such disapproval shall 
immediately be certified by the President to the Governor of said Territory, with 
the objections to the proposed constitution; the Governor thereupon by procla- 
mation shall order the constitutional convention to reassemble at a date not 
later than forty days after receipt of such notification and thereafter a new con- 
stitution may be formed and the same proceedings shall be taken in regard thereto 
in like manner as if said constitution were being originally prepared for submis- 
sion and submitted to the people: Provided, That not more than one election shall 
be held under the authority of this subsection. 
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(e) When said new constitution as provided for in subsection (d) of this see 
tion, shall have been duly ratified by the people of said Territory, as aforesaid, 
by a majority of the legal votes cast at an election held pursuant to this section, 
a certified copy of the same shall be submitted by the Governor of the Territory 
of Alaska through the President of the United States to the Congress for ap- 
proval, together with a statement of the votes cast thereon; thereafter the pro- 
cedure shall be as prescribed in subsections (c) and (d) of this section. 

Sec. 7. (a) The constitutional convention shall by ordinance provide that in 
case of ratification of the constitution by the people and in case the Congress of 
the United States shall approve the same, an election shall be held at the time 
named in the proclamation of the Governor of said Territory hereinbefore pro- 
vided, at which election officers for a full State government, including a governor, 
members of the State legislature, one Representative and two Senators in the 
Congress of the United States to be elected at large from said State, and such 
other officers as the constitution shall prescribe, shall be chosen by the qualified 
voters of Alaska. Unless the constitutional convention shall by ordinance other- 
Wise provide, such election, and an antecedent primary election, shall be held, and 
the returns thereof made, canvassed, and certified by the canvassing board, in 
the same manner, as nearly as practicable, as is now prescribed by law for the 
nomination, filing, and election, and canvass and certification of election of Terri 
torial officers and members of the Territorial legislature. When such State and 
other officers and members of the State legislature and a Representative and 
Senators in the Congress of the United States shall be so elected and the returns 
thereof made, canvassed, and certified as herein provided, the Governor of said 
Territory shall certify the result of said election to the President of the United 
States, who shall thereupon immediately issue his proclamation announcing the 
result of said election so ascertained, and upon the issuance of said proclamation 
by the President of the United States the State of Alaska shall be deemed ad- 
initted by Congress into the Union by virtue of this Act, on an equal footing with 
each of the other States of the Union, and the Representative and Senators from 
said State in the Congress of the United States so elected and certified shall 
thereupon be entitled to seats in the House of Representatives and Senate of 
the United States and to all of the rights and privileges of Representatives and 
Senators therein. Until the issuance of said proclamation by the President of 
the United States and until said State is so admitted into the Union and said 
officers are elected and qualified under the provisions of the Constitution, all of 
the officers of said Territory, including the Delegate in Congress from said 
Territory, shall continue to discharge the duties of said respective offices in and 
for said Territory. 

Upon admission of Alaska as a State as herein provided and upon election 
and qualification of the officers of the State government formed in pursuance of 
and in accordance with the provisions of said constitution, said officers shall 
forthwith proceed to exercise all of the duties and functions of their respective 
offices; and all of the Territorial laws in force in the Territory of Alaska at the 
time of admission of said State into the Union shall be and continue in full 
force and effect throughout said State except as modified or changed by this 
Act, or by the constitution of the State, or as thereafter modified or changed by 
the legislature of the State. All of the laws of the United States shall have the 
same force and effect within said State as elsewhere within the United States. 
As used in this paragraph, the term “Territorial laws” includes (in addition to 
laws enacted by the Territorial Legislature of Alaska) all laws or parts thereof 
enacted by the Congress the validity of which is dependent solely upon the 
authority of the Congress to provide for the government of Alaska prior to its 
admission as a State, and the term “laws of the United States” includes all laws 
or parts thereof enacted by the Congress that (1) apply to or within Alaska at 
the time of its admission as a State, (2) are not “Territorial laws” as defined in 
this paragrah, and (3) are not in conflict with any other provision of this Act. 

(b) The State of Alaska upon its admission into the Union shall be entitled 
to one Representative until the taking effect of the next reapportionment, and 
such Representative shall be in addition to the membership of the House of 
Representatives as now prescribed by law: Provided, That such temporary in- 
crease in the membership of the House of Representatives shall not affect the 
basis of apportionment established by the Act of November 15, 1941 (55 Stat. 
761; 2 U. S. GC. see. 2a), for the Eighty-third Congress and each Congress 
thereafter. 

Sec. 8. The sum of $200,000, or so much thereof as may be necessary, is hereby 
authorized to be appropriated, out of any money in the Treasury of the United 
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State I hie se appropriated, for defraying the expenses of the elections 
provid for int \ct and the expenses of the conventiol The delegates shall 
receive 1 eir s¢ ices, in addition to mileage at the rate of 20 cents a mile 
ench wry, the sw f $1,000 each, payable in four equal installments on and 
e first. twentieth, fortieth, and sixtieth days of the convention, exclud 
d holidays. The disbursements of the money so appropriated 
be 1 le he Secretary of the Territory of Alaska. The Territorial leg 
ereby authorized to appropriate such sum as it may deem advisable 
~~ ‘ ‘ f additional compensation to said delegates and for defraying 

lie ‘ ( sand for such ocher purpose as it may deem necessar) 
e care and tre ment of the mentally ill of Alaska shall be assumed 
| he State of Alask Provided, That the Federal Government shall continue 
the ental ill of Alaska who are receiving such care and 
nstitution t the expense of the Federal Government at the 
a oO e U) 

) N ng in this Act sha iffect the establishment, or the right, 
ithority of the United States in Mount McKinley National 
P ow or hereafter constituted: but exclusive jurisdiction, in all cases, 
the United States for the national park, as now or here 
ited iving, however, to the State of Alaska the right to serve 
or criminal proe within the limits of the aforesaid park in suits or 
ions or on account of rights acquired, obligations incurred, or crimes 
md in said State, but outside of said park: and saving further to the 
id State the right to tax persons and corporations, their franchises and property 
( neluded in said k: and saving also to the persons residing now 
! e wh ar the right to vote at all elections held within the 
‘ e political subdivisions of their residence in which the park is situated. 
N hstan ¢ the admission of the State of Alaska into the Union, 
ut { reserved in the United States, subject to the proviso hereinafter set 
for the exercise by the Congress of the United States of the power of exclu 
legislation, as provided by article I, section 8, clause 17, of the Constitution 
he United States, in all cases whatsoever over such tracts or parcels of land 
edinte prior to the admission of said State, are owned by the United 
State nd held for military, naval, air force, or coast guard purposes, whether 





uch lands were acquired by cession and transfer to the United States by Russia 
and set icle y Act of Congress or by Executive order or proclamation of the 
l’re dent or the Governor of Alaska for the use of the United States, or were 
acquired by the United States by purchase, condemnation, donation, exchange, or 


othe ‘ Provide (i) That the State of Alaska shall always have the right 
to serve ¢ rc il process within the said tracts or parcels of land in suits 
or prosecutions for or on account of rights acquired, obligations incurred, or 
crimes committed within the said State but outside of the said tracts or parcels of 
land; (ii) that the reservation of authority in the United States for the exercise 
by the Congress of the United States of the power of exclusive legislation over the 


ands aforesaid shall not operate to prevent such lands from being a part of the 
State of Alaska, or to prevent the said State from exercising over or upon such 
lands, concurrently with the United States, and jurisdiction whatsoever which it 
would have in the absence of such reservation of authority and which is con 
sistent with the laws hereafter enacted by the Congress pursuant to such reser 
vation of a iority; and (iii) that such power of exclusive legislation shall vest 
and remain in the United States only so long as the particular tract or parcel of 
land involved is owned by the United States and used for military, naval, air 
t guard purposes, 

Sec. 11. Effective upon the admission of Alaska into the Union 

(a) The analysis of chapter 5 of title 28, United States Code, immediately 
preceding section 81 of such title, is amended by inserting immediately after and 
underneath item 81 of such analysis, a new item to be designated as item 814A 
and to read as follows: 





force, or Coa 





S1A. Alaska 
(b) Title 2S, United States Code, is amended by inserting immediately after 


section 81 thereof a new section, to be designated as section SIA, and to read 


as follows 


“S$ SLA, Alaska 


‘Alaska constitutes one judicial district. 
“Court shall be held at Anchorage, Fairbanks, Juneau, and Nome.” ; 
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(c) Section 133 of title 28, United States Code, is amended by inserting in the 
table of districts and judges in such section immediately above the item: 
“Arizona * * * 2”, a new item as follows: ‘Alaska aS 

(d) The first paragraph of section 373 of title 28, United States Code, as hereto 
fore amended, is further amended by striking out the words: “the District Court 
for the Territory of Alaska,”: Provided, That the amendment made by this 
subsection shall not affect the rights of any judge who may have retired before 
it takes effect : 

(e) The words “the District Court for the 7 
out wherever they appear in sections 460, 610, 
title 28, United States Code: 

(f) The first paragraph of section 1252 of title 28, United States Code, is 
further amended by striking out the word “Alaska,” from the clause relating 
to courts of record: 

(g) Subsection (2) of section 1294 of title 28, United States Code, is repealed 


rritory of Alaska,” are stricken 


‘ 
793, 1252, 1291, 1292, and 1346 of 








and the later subsections of such section are renumbered accordingly ; 
(h) Subsection (a) of section 2410 of title 28, United States Code, is amended 


by striking out the words: “including the District Court for the Territory of 
Alaska,” ; 

(i) Section 3241 of title 18, United States Code, is amended by striking out 
the words ‘District Court for the Territory of Alaska, th 

(j) Subsection (e) of section 3401 of title 18, United States Code, is amended 
by striking out the words: “for Alaska o1 

(k) Section 3771 of title 18. United State Code, as heretofore amended, is 
further amended by striking out fro the first paragraph of such section the 
words: “the Territory of Alaska,” 

1) Section 3772 of title 18. United States Code s heretofore amended, is 
further amended by striking out from the first paragraph of such section the 
words: “the Territory of Alaska,” : and 

(m) Section 2072 of title 28, United States Code, as heretofore amended, is 


further amended by striking out from the first paragraph of such section th 
words: “and of the District Court for the Territory of Alaska” 

Sec. 12. No writ, action, indictment, cause, or proceeding pendi in the Dis 
trict Court for the Territory of Alaska on the date when said Territory shall be 
come a State, and no case pending in an appellate court upon appeal from the 
District Court for the Territory of Alaska at the time said Territory shall become 
a State, shall abate by the admission of the State of Alaska into the Union, but 
the same shall be transferred and proceeded with as hereinafter provide 

All civil causes of action and all criminal offenses which shall have ar 
or been committed prior to the admission of snid State, but as to which no suit 
action, or prosecution shall be pending at the date of such admission, shall be 
subject to prosecution in the appropriate State courts or in the United States 
District Court for the District of Alaska in like manner, to the same exent, and 
with like right of appellate review, as if said State had been created and said 
courts had been established prior to the accrual of said causes of action or the 


sen 


commission of such offenses: and such of said criminal offenses as shall have 
heen committed against the laws of the Territery shall be tried and punished 
by the appropriate courts of said State, and such as shall have been committed 


} . } 


against the laws of the United States shall be tried and punished in the United 
States District Court for the District of Alaska 

Sec. 13. All appeals taken from the District Court for the Territory of Alaska 
to the Supreme Court of the United States or the United States Court of Apneals 
for the Ninth Circuit, previous to the admission of Alaska as a State, shall be 
prosecuted to final determination as though this Act had not been passed All 
cases in which final judgment has been rendered in such district court, and in 
which appeals might be had except for the admission of such State, may still be 
sued out, taken, and prosecuted to the Supreme Court of the United States or 
the United States Court of Appeals for the Ninth Circuit under the provisions 
of then existing law, and there held and determined in like manner: and in either 
case, the Supreme Court of the United States, or the United States Court of 
Appeals, in the event of reversal, shall remand the said cause to either the State 
supreme court or other final appellate court of said State, or the United States 
district court for said district. as the case may require: Provided, That the time 
allowed by existing law for appeals from the district court for said Territory 
shall not be enlarged thereby. 

Sec. 14. All causes pending in the District Court for the Territory of Alaska 
at the time of the admission of Alaska as a State which are of such nature as to 
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be within the jurisdiction of a district court of the United States shall be trans 
ferred to the United States District Court for the District of Alaska for final 
disposition All other causes pending in the District Court for the Territory 
of Alaska at the time of the admission of Alaska as a State shall be transferred 
to the appropriate State court of Alaska. All final judgments and decrees ren 
dered upon such transferred cases in the United States District Court for the 
District of Alaska may be reviewed by the Supreme Court of the United States 
the United States Court of Appeals for the Ninth Circuit in the Same man 
ner as is now provided by law with reference to the Judgments and decrees in 
existing United States district courts. 
Seo. 15. Jurisdiction of all cases pending or determined in the District Court 
for the Territory of Alaska not transferred to the United States District Court 


by the courts of 


for the District of Alaska shall devolve upon and be exercised 





vi} liction created by said State, which shall be deemed to be the suc 
cessor of the District Court for the Territory of Alaska with respect to cases 
erred and, as such, shall take and retain custody of all records, 
eke irnals, and files of such court pertaining to such cases. The files and 
papers in all cases so transferred to the United States district court, together 
clad ill book entries to « plete tl ree 1 in such ticular 

ansferred, shall be in like manner transferred sald district court 

1 All cases pending in the District Court for the Territory of Alaska 

said Territory becomes a State not transferred to the United State 
| et Co t for the Dist of Alas] hall be proceeded with and det mined 
he cour ereated by said State. with the right to prosecute appeals to the 
ppellate cour reated by said State, and also with the same right to prose 
rye writs of certiorari from the final determination in said causes 

‘ v the rt of last resort created by such State to the Supreme Court o 
the United States, as now provided by law for appeals and writs of certiorari 
the court of resort of a State to the Supreme Court of the United 
Ss 

17. The first paragraph of section 2 of the Federal Reserve Act (3S Stat 
1 imended by striking out the last sentence thereof and inserting in lieu 
enten¢ the following: “When any State is hereafter admitted to the 

Uni the Feder Reserve districts shall be readjusted by the Board of Gover 
rhe of the Federal Reserve System in such manner as to include such State. 


kivery national bank in any State shall, upon commencing business or within 


ninety days ter admission into the Union of the State in which it is located, 


member bank of the Federal Reserve System by subscribing and pay 

ng f ock in the Federal Reserve bank of its district in accordance with the 

pre f this Act and shall thereupon be an insured bank under the Fed 

eral Deposit Insurance Act, and failure to do so shall subject such bank to the 
1 ty provided by the sixth paragraph of this section.” 

Sec. 18. Section 2 of the Act of October 20, 1914 (38 Stat. 742: 48 U. S. C 


Se¢ #3), is hereby repealed 

Spec. 19. (a) No area of land in Alaska shall be designated hereafter as an 
Indian reservation pursuant to section 2 of the Act of May 1, 1986 (49 Stat. 1250) 

(b) The Secretary of the Interior is authorized, upon application, to issue 
patents to the appropriate native tribes and villages or individuals for any lands 
in Alaska that have been in their possession and actually in their use or occupa- 
tion, for a period of not less than three years immediately prior to the effective 
date of this Act, for towns, villages, building sites, cultivated fields or gardens, 
hunting or fishing camps, dock or landing sites, business sites, meeting places, 
missionary stations, burial grounds, or other like purposes. 

Sec. 20. There is hereby authorized to be appropriated, out of any money in 
the Treasury of the United States not otherwise appropriated, to the State of 
Alaska the sum of $15,000,000 to be used for the following purposes: Construc- 
tion and improvement of harbors, and State surveys of land granted to the 
Stete of Alaska under this Act 

Sec. 21. (a) The State of Alaska shall be entitled to share in authorized 
or appropriated funds that may hereafter become available for apportionment 
under the Federal Aid Road Act approved July 11, 1916 (39 Stat. 355), as 
amended and supplemented, upon the same terms and conditions as any of the 
several States and the State of Alaska shall be included in the calculations to 
determine the basis of apportionment of such funds: Provided, That for a period 
of fifteen years after the admission of Alaska into the Union, the maximum 
Federal share payable on account of any project constructed under this section 
in the State of Alaska shall be calculated, in accordance with section 11 of the 
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Federal Highway Act, approved November 9, 1921 (42 Stat. 212), as amended 
and supplemented, on the basis of the areas of unappropriated and unreserved 
public lands and nontaxable Indian lands, individual and tribal, existing in 
Alaska on the date of approval of this Act and such share shall continue on the 
same basis irrespective of any change in such areas during the fifteen-year 
period. 

(b) In addition to all other sums heretofore authorized to be appropriated 
for the construction of roads in Alaska, there is hereby authorized to be appro 
priated, out of any money in the Treasury not otherwise appropriated, for the 
construction of roads in Alaska after the date of the admission of Alaska to the 
Union, the following sums: 

(1) $17,000,000 for the first fiscal year beginning after such date 

(2) $13,000,000 for the second fiscal year beginning after such date, 
(3) $9,000,000 for the third fiscal vear beginning after such date, 

(4) $5,000,000 for the fourth fiscal year beginning after such date, 
(5) $3,000,000 for the fifth fiscal year beginning after such date, and 
(6) $1,000,000 for the sixth fiscal year beginning after such date 

(ec) In addition to all other sums heretofore authorized to be appropriated 
for the maintenance of roads in Alaska, there is hereby authorized to be appro 
priated, out of any money in the Treasury not otherwise appropriated, for the 
maintenance of roads in Alaska after the date of the admission of Alaska to the 
Union, the sum of $3,000,000 for each of the first five fiscal years beginning 
after such date, the sum of $2,000,000 for each of the second five fiscal years 
beginning after such date, and the sum of $1,000,000 for each of the third five 
fiscal years beginning after such date. 

(d) All roads and trails and rights-of-way for roads and trails situated in the 
Territory of Alaska which on the date of the admission of Alaska into the Union 
are owned by the United States and administered by the Alaska Railroad Com 
mission, and all real and personal property of the United States situated in the 
Territory of Alaska which is specifically used by the Alaska Road Commission 
for the sole purpose of construction and maintenance of roads and trails in 
Alaska shall be transferred and conveyed to the State of Alaska by the appro- 
priate Federal agency. 

Sec. 22. All Acts or parts of Acts in conflict with the provisions of this Act, 
whether passed by the legislature of said Territory or by Congress, are hereby 
repealed. 


The Cuarrman. I have a couple of amendments that I hope the 
committee will see fit to adopt because it Is my theory that if Alaska 
becomes a State, and I hope it will, that it will have a better oppor- 
tunity to make a success of statehood if we include them. 

Senator Smarners. You think Alaska may make a failure of state- 
hood unless these amendments you are proposing are in. Is that what 
you said, Mr. Chairman ¢ 

The Crarrman. I said that the two amendments that I propose are 
important to have in if we expect Alaska to make a success of state- 
hood, if and when it becomes a State. 

I would just as soon vou would lead off, Senator Anderson. 

Senator Anperson. If Mr. French, Mr. Slaughter and Mr. Bennett 
sat with us at the committee table we would get along faster. 

The first change is that the citizens shall form the new State, instead 
of that the Territory shall be formed into the State. That is to con- 
form with practice. Asa matter of fact, what Senator Cordon, who 
did much of the work, did was to try to make the two bills conform. 
I think it is important that the Alaska and Hawaii bills should con- 
form as nearly as possible. 

Line 7, page 5: What we did there was to use a provision that was 
in the Hawaii bill so that the two bills would be identical on that 
subject. 

Then the second section is a disclaimer clause. The disclaimer 
clause that was in the original bill had been worked over pretty care- 
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fully. but the Department of Justice had certain questions and if vou 


waht to go carefully through this ciisclaime} clau e, 1t 1S entirely 


ivreeabl Vith mnie 

The thine that has interested me was on page 6, starting at line 4: 
senator ( (1¢ said he was going to tie 1t down so there could be 

tio IH] it 
P I t hing co Lined this act shall re 2 leny, enlarge, im 
pair, or otherwise affect a claim against the United States, and any ich Claim 
be governed by the laws of the United Stat applicable thereto; and noth 
his act s intended or sha be construed as a finding, interpretation, or 


by the Congress that any law applicable thereto authorizes, estab 
ognizes, or confirms the validity or invalidity of any such claim, and 
determination of the applicability or effect of any law to any such claim 
hall be unaffected by anything in this act. 
He sure tied it down to where there could be no question that this 
as a complete and proper statement of what the situation was. I 
KX 11 ivery eood disclaimer clause. 
Senator Dante... Do you think that will preserve the status quo? 
Senator Anperson. We think that will preserve the status quo. 
On page 6, “third,” there is the usual provision in there about the 
assumption of debts. That has not been changed. 
The ‘ ener “has not been changed. 
The “fifth” remains as it is. 
Mr. Fs kENCH. You might want to point out the significance of the 
“fourth” in relation to our disclaimer about the use of funds from 
lands eranted for educational purposes and sectarian schools in section 


Senator ANpERsoN. It would be better to discuss that matter whe l 
we come to it later in the bill. 
Then section 5 on the top of page 1s very 


the original bill. ‘That is line 13 now on page 


ieavily rewritten from 
of the new bill. You 


] 
i} 
ge 7 
now have a section which says: 

For the purpose of furthering the development of and expansion of commu 
i e State of Alaska is hereby granted and shall be entitled to select from 
ands within the national forests in Alaska which are vacant and unappropriated 
at the time of their selection not to exceed 400,000 acres 

nd then the provision goes on to the additional lands that are publie 
lands. But it isa change largely in wording. The section is identical 
with the way it was except that the old section read that there 1s 
hereby granted to the State of Alaska so many thousand acres. In 
order to make it absolutely sure, there isa proy ision that the State of 
Alaska is hereby granted, and shall be entitled to select from these 
lands in these areas. The usual provision shall not invalidate any 
eXisting 

The Cuamman. While you are on that subject. Senator Anderson, 
I wanted to make a suggestion, to move to permit the State to select 
those public lands now rage lease and also to pe rmit the State to lease 
or dispose of its land in whatever manner it chooses. This would 
rewrite subsection (7) of section 5. That provision is on page 14. It 
is quite a way on, but it covers the same subject. 

Senator Anperson. I will be glad to deal with it now or later. We 
ean go to it right now. 
The CHairMan. Iam not an attorney. Iam of the opinion that we 
should be just as liberal as possible within reason, with the Territory 
of Alaska. Alaska is going to take a long time to develop when it 
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becomes a State. Now is the best time to obtain lberal treatment for 
the citizens of Alaska. 

Senator AnpgeRson. I wish Senator Cordon were here to comment 
on that, as far as this section is concerned, but if we go to section (}) on 


page 14, which is—we cut, incidentally, the old provision (i) which 
proy ides the Federal Government to kee p a sort of accoul ng of the 
proceeds of the fisheries we did come to this section Cp}. section (7) 


Was not in any of the original bills, but the Department of the Interior 
was asked to prepare a sort of schedule under which this might become 
effective. They presented a schedule which stated that all lands 
authorized to be granted in quantity to the State of Alaska by this 


act shall be selected by the State in such manner as its laws may pro 


vide, and in conformity with such regulations and subject to such 
supervision as the Secretary of the Interior may prescribe. 
This has been pretty substantially changed to say, “any lease, 


license, or contract”—I believe this is section (k). Then it is not (j) 
that we are so worried about here as itis (k). Insection (j ) there was 
a provision that wiped out the veterans’ preference, and we put that 
back in because it did seem desirable that veterans should have a 
chance to settle in Alaska if they wanted to. 

The (k) provision, which now becomes (}), the old (k) provision 
said that no lease, permit, license, or contract—I am skipping some 
language—shall have the eflect of withdrawing the lands subject 
thereto from selection by the State of Alaska. It was our feeling on 
this that the existing leases that were granted would not be subject 
to selection by the State because you would get into pretty difficult 
provisions. ‘They do not cover a tremendous area, but there are exist- 
ing coal leases where there has been development, and where people 
have expended money under the Coal Leasing Act, under its provi- 
sions, and it seemed that those lands might be left as they are. 

Then we said if you left those as they are, we would add a sentence 
that 

All grants made or confirmed under this act shall include mineral deposits. 
The grants of mineral lands to the State of Alaska under subsections (b) and (¢) 
of this section are made upon the express condition that all sales, grants, deeds, 
or patents for any of the mineral lands so granted shall be subject to and con 
tain a reservation to the State of all of the minerals in the lands so sold, granted, 
deeded, or patented together wtih the right to prospect for, mine, and remove 
the same. 

This relates only to mineral lands, at the time the patent is issued. 
If there is an area not known to be mineral and selected by the State, 
and patents issued on it, the State has complete patent on that. 

There is a great deal of land that is known to be mineral or believed 
to be. There is an area with oil leases already made upon it, and it 
would seem that just as is the case of Colorado, Utah, Nevada, Cali- 
fornia, New Mexico, Arizona, in those areas the Federal Government 
has retained that domain, and has given the State a percentage of the 
leases. The State would get its percentage of the lease money from 
all those lands, but all the other lands, the 100 million acres of land 
would be open for selection, and the State would get the mineral on 
every bit of it, but they could not just go out and make disposition of 
it. 

It is a pretty hard thing, I think, for a State coming in that would 
have a little more than one-sixth of all the area of the United States 
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to suddenly decide what its leasing policy was going to be, and how 
it was going to handle these various resources. As you know, when 
a State comes into being, there is a period of what I might class 
temptation for folks to rush in and get control of a political office, and 
it seemed worthwhile to preserve the rights to these minerals so that 
the State could take its time in deciding what a proper policy might 
be. 

Tie Cuamman. Do you not think, Senator Anderson, if the com- 
mittee should adopt the policy that I suggest however, that it might 
be a little easier to get situations corrected in New Mexico, Utah, and 
Arizona, and the other Western States that are so largely held now by 
the Federal Government 4 

Senator Anperson. All I would say is that if we had the same 
policy there that is being’ suggested for Alaska , we woul | not have 
anything to save in New Mexico, because the areas that finally pro 
duced oil were the old worthless sections of our lands, supposedly 
lands that nobody would take, and because they had no value, the 
State did not lose the mineral to them and held onto them and finally 
they are the things which are building our State university, and tak 
ing care of our common schools. 

| think the same thing might happen here. As I say, I wish Sen- 
ator Cordon were here, because he surely agreed with that point of 
view, that it was a pretty serious thing to turn over 100 million acres 
of land to a State and let them sell lands that were known to be mineral 
in any way they wish. I believe the State of Texas reserved all of 
its minerals, did it not? 

Senator Dante... That is right. It reserved all the minerals after 
a certain year, and for a long period of years, maybe 20 years. Then 
it was found there was so many differences and antagonism between 
the surface owner and the leases of the minerals from the State, and 
in some cases even failure of lessees to bid for the minerals because 
of the trouble they would have with the surface owners, that the State 
then passed a law relinquishing to the surface owners a half interest 
in all the minerals under the surface. 

Our Supreme Court held that was invalid to a certain extent, but 
they did uphold it to the extent of permitting the surface owner to 
act as agent for the State, and the surface owners now own those lands. 
They make the leases and pay the State one-half of the bonus money, 
rentals, and royalties. The State actually owns the mineral sold 
under those terms. 

Our latest policy is to sell the surface and fifteen-sixteenths of the 
minerals, keeping one-half of the usual one-eighth royalty. That is 
our present policy. Really I wish we were keeping more. I wish we 
were keeping a straight half of the minerals on all of our sales of 
public lands in the State today. 

Senator Anprerson. Under what we have here the State of Alaska 
could follow meer that same sort of policy. 

Senator Danret. I do not know. ‘Texas set up her policy herself, 
and I do not know whether we ought to leave it to Alaska to decide 
on What is the wise policy, or whether Congress should in some way 
determine it. I will tell you this: It would be a shame if the land 
was turned over to Alaska, and Alaska sold all of it without retaining 
anything for the school funds. No one sells land today where there 
is a chance of minerals without holding out for the royalty. 
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Senator Anprrson. I sold some land and sold it with reservation 
of minerals. When I tried to sell it 3 or 4 years ago, there was no 
lawyer in that area that had the faintest idea of what to do. I sent 
them up a form, and they said you are absolutely silly. Nobody 
would reserve the minerals on a South Dakota farm when the »y sold it. 
[ said we want to and we will not sell it unless we do reserve a half of 
them. 

Now as oil has been discovered in North Dakota and the drilling 
program is starting to move down to South Dakota, everybody is 
starting to reserve the mineral when they sell. 

The Cuairman. That is common practice in Nebraska. I think 
that any officials elected to represent the State of Alaska when they 
get in power will certainly see to it that the interests of Alaska are 
looked after the same way. 

Senator Dante. I would vote for an amendment to this bill which 
would say that provided in such sales the new State shall retain a 
sixteenth royalty interest for its permanent school fund, with the 
proper wording that would dedicate it to the school fund. I have 
always thought that in any future grants that we might make to the 
Western States, since the land belongs to the Federal Government. 
that it would be perfectly proper for C ongress to say that at least a 
certain portion of this we require you to dedicate to your school fund. 

The Cramman. Involved with the suggestion for amendment I 
made is the naval petroleum reserve. I thought that we had agreed 
to include a proviso for canceling that reservation the last time we 
met. If it was canceled, the area would automatically revert to the 
public domain from which the State of Alaska would make part of 
its selection. I think you have a different interpretation of that, 
haven't you? You omitted that proviso canceling the reservation, 
did you not? 

Senator Anperson. Yes. 

The Cramman. It was put in, I thought, after a thorough under- 
standing here in the committee. 

Senator Anprerson. No. 

The Ciatrman. If the Navy is willing to withdraw and they ap- 
parently are, because they sent a letter up and it is in the record to 
that effect, I think we should take advantage of the opportunity to 
make that public lands from which Alaska can make its choice if it 
wants to, 49 million acres, about the size of the State of Nebraska. It 
mav hever amount to ¢ anvthing or it m: LY. 

Senator Anperson. It is a developed oil area. It certainly will 
amount to something. It is priceless because the Government has 
spent millions of dollars in the development, core drilling, analysis 
of the area; it knows the oil is there. I think it is pretty dangerous 
to say we will turn it loose, even if the Navy says it will not object to 
it, if we decide to do it. What does the Navy letter say? I have not 
seen it. 

The Cuatrman. It is down partway in the letter: 

The Navy would interpose no objection to returning the reserve to the public 
domain under the administration of the Interior Department. This, however, 
is a policy matter for the determination by the White House, and the Congress 
through the Senate and Armed Services Committees. Insofar as the oil poten 
tial of this Territory is concerned, the Navy’s primary interest is in its ultimate 
economical development, whether by private or Government interests. 
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Senator ANDERSON. But. you see, there quite a difference between 
turning this area over to the State of Alaska and turning it over to 
ie Department of the Interior to hold. That is the very question that 


arose, 

The Cuairmman. I do not think ow proposal was to turn it over to 
the State of Alaska, but make it possible for the State of Alaska to 
select therefrom, if the reserved area were a part of the public domain. 


Senator Anperson. That does turn it over to them because they 
would be silly not to take that 49 million acres as the first thing they 
grabbed onto. But the whole question of the reservation of this, the 
Department of the Interior, if it were turned back to it, could hold 
it as a reserve for the Navy or for the Armed Forces, or anyone else. 
But realize that the Navy now is building its pipeline from Haines all 
thi iv up to Fra irbanks, and then has to de spend on the transportation 
of oil up a narrow passageway. If one ship was sunk there, the source 
of oil supplies in that extremely critical area would be cut off. 

Phe Cuairman. Alaska will not be without any oil supplies if the 
oil is there because private capital will certainly go in and develop it. 
[ think Alaska will be developed much more rapidly if private enter- 
prise | permitted in there to develop it. 

‘Take, for instance, the million acres that Phillips Petroleum has 
under lease; how long has that been lying undeveloped? It has been 
under the control of the Interior Department and others. 

Senator ANDERSON. They hot only developed it at one period, but 
they had a refinery built there. They had oil being produced from it 
right along. It was only when they decided it was easier and simpler 
to operate a refinery somewhere else that they stopped production 


My only point on this area is that they spent millions of dollars 
in the development of that naval reserve, and it would seem to me to 
be strange to make it wide open to leasing at once by the new State 
of Alaska, which if it had the right of seleetion—— 

Phe Ciaran. Wecan provide that this naval reserve shall become 

part of the pubhe domain. ‘Then there would still be a lot of formal- 
ity for anybody to go through, either the State or private enterprise, 
Vv geta lease and start developing it. 
enator Anprerson. No, if you take out this provision which holds 
ad the State, and then t ike the naval reserve back, the Leg- 
ishiture of the State of Alaska could give permission to the land com- 
missioner that is elected, the first one, to sell it, and he could sell it for 
Sl an acre if he wants to. 

Phe Cnamman. On the same theory, if you want to develop any 
one of those tre menicions hydroelectric powers up there, immedi: itely 
you should rese all of the area there around it and say that it is 
not eligible to Seal a part of the State of Alaska. I do not see how 
we are ever going to have a successful State of Alaska if you tie a string 
around their throat on every one of the potential natural resources 
as would be in this case, 


Senator Anperson. I think there is some difference again. IT am 
out - mv element now. I think there is some difference in the case 
of a navigable stream where you want to develop waterpower. The 
Fede sel Government does have rights to come into a navigable stream 
and take over a waterpower site. 
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The Cuairnman. You have to get a license from the Federal Power 
(‘ommission to construct it. 

Senator Danie. If it is in connection with flood control or naviga- 
tion, as an incident to flood control or navigation project, does not the 
Federal Government have the right to go in just for powel alone ? I 
doubt it. 

Senator Anprerson. | thought there had been an extremely recent 
Supreme Court decision that they do. 

Senator Danie... If the Federal Government is 
gram of building the Iniproveme its and all. does that come under the 
navigation and tlood control powers of the Federal Government / 

Mr. Siavenrer. Yes. 

Senator Anprnson. My only point is that we sat around and dis 
cussed the amendments alone with the bill, and we r ported out the 
amendments to go in. This amendment was not agreed upon, and | 
do not understand how we get it before us now. 

Senator Danie. Back to the other question, the right of the Federal 
Government to grant licenses before you build a private project goes 
back to their power control and navigation. In other words, to keep 
it open for navigation. 

Mr. Sitavceuter. The licensing provisions of the Federal Power Act 
apply in two situations. one where navigable streams are involved, 
and, secondly, where public lands are involved. 

Senator Danitev. Yes, I was thinking only about the navigable 
waters. Where are we on this proposition, Mr. Chairman? You want 
to cancel out the naval reserve in this act? 

The CHarrmMan. Yes. 

Senator Daniev. That is going to make it difficult to pass. 

The Cuairrman. I thought we had agreed on that the other day 
when this letter from the Navy was read into the record. There was 
a lot of discussion about it. I may not recall exactly, but certainly 
it was my understanding that what we intended to do was to revoke 
the reservation orders. 

Senator Anprerson. Was the letter read into the record? I do not 
recall it. I have gone through that record pretty carefully. Is the 
letter in the record / 

The CuatrmMan. The letter is in the record. 

Senator ANpeRson. Is it in the record / I do not recall it. 

The CuatrmMan. I am reasonably certain that I read the letter into 
the record, 

Senator SMarueErs. We can put it in, but I do not remember us 
discussing the possibilities of taking away that naval reserve, however. 
I thought we had agreed that there was plenty of land aside from 
that that we would let them have and we were going to keep it. 

The CuarrmMan. The letter was put into the record and the tenor 
of the discussion was that that would add 49 million acres to the public 
domain from which the State could select, if it wished to do so. 

Senator Dante. I am just afraid that will give some people more 
opportunity to oppose this bill. I might be looking for such oppor- 
tunities myself, but I hate to do it on that ground. I know some 
people would oppose taking all that away from the Navy. If you are 
thinking about the bill that the Senate will accept, if you are like 
me 


' 
going into the pro- 
| 
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The Cuamrman. I do not know but that might not suit some fellows. 

Senator Anperson. I agree with that. But it is not the purpose of 
reporting out a bill favorably to put language in it that tends to bring 
about defeat. 

The Cuairman. That is not my purpose, because I am not at all 
sure but what the Alaska bill will pass. If they are tied together, 1 
think they are pretty sure to pass. 

Senator Smaruers. | think the only way this could be settled is to 
vet the record to see what we agreed to at the time we finally agreed to 
report the bill out. 

Senator Anpgerson. These two volumes are here. We have asked 
for a list of what we agreed on and they said this is what we agreed 
on. Where are the two volumes’ We can go through them page 
by page. 

sSenutor Smaruers. I do not know whether it would be more otfen- 
sive to have this cancellation proven in or out. 

Senator Anperson. Did you go through this tr: inseript carefully ¢ 

Mr. Frencu. Yes. Senator Butler’ s revocation provision was dis- 
cussed, but there was no final decision on it by the full committee. 

Senator Anpperson. We had a list of things and I took it upstairs, 
and I went through these things page by page to see what was in there. 
1 do not recall any decision and the record does not show any such 
decision. ‘That is all I have to say about it. We have been trying to 
vet something. We dis Sc ‘ussed this on the tth cdi ay ot I: ‘ebru: ary and took 
our action on it, and we tried to get a bill back up to the floor. We 
hoped that it might a viene inaweek. Itis the 24th d: ay of February, 
2) days later. We are not to the floor yet, and if this happens to delay 
it furthe P. 3 will not O% ain a bit of time, because the prob lem they face 
is bringing out the Hawaii bill after they have finished with the Bricker 
amendment. 

The Cuarrmman. When will that be? 

Senator Anprerson. They hope tomorrow. It might happen today. 

Che CHARMAN. Have the ‘vy got an agreement to vote? 

Senator Anperson. No. If the Hawaiian bill was out. they might 
vet an agreement to vote. ; 

Senator SMATHERS. The majority leader said he 1S going to keep 
us late tonight and late tomorrow night. Certainly he ought to have 
broken the strength of the talkers by late tomorrow night. 

The CuamrMan. It certainly is not my intention to delay getting this 
bill printed and on the floor in final reported form. 

Senator Smatruers. Why do you not offer that amendment on the 
floor, Mr. Chairman ? 

The Cnatrman. Frankly, I thought it would be much better to 
rewrite the bill all we want to in committee before it goes to the 
iloor. 

Senator Anprerson. I feel wholly differently, Mr. Chairman, about 
the first suggestion that you have made, about the disposition of these 
lands. We thought once of suggesting that we set a time limit before 
they could start the disposition of the lands so that they would have 
a chance to get organized, and could not do it in the first week. We 
all know there is a sudden pressure to get hold of everything that a 
State has. I thought that it might be desirable to say that this 
arrangement, this sort of require ment that they could only lease them, 
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should last for a period—Senator Cordon one time suggested 2 
years—I started to say 10 years, and subsequently any sale should 
reserve to the State a sixteenth. I think it requires much more than 
that in an area of this nature. I do not think that does any violence 
to the bill. But I do think that the cancellation of the naval oil 
reserve is a very serious matter. While the Navy does not mind it 
being transferred back to the Department of Interior, 1 do not think 
they understood that when it got transferred back to the Department 
of Interior and thrown into the public domain, it might immediately 
be selected by the State of Alaska and leases given to friends or foes 
pretty r apidly, throwing away the investment of millions of dollars 
by the Federal Government in the discovery of actual oil. 1 do not 
believe any State would want to see that done. 

For instance, we have a lot of very rich oil land that is now coming 
into being in the Western States, at greater depths than they have 
ever known, at ten to twelve or thirteen thousand feet. A lot of that 
has been in an area where the Federal Government has found out that 
oil apparently does not exist. Now they have discovered that oil is 
down there, away down below. Would you transfer that piece of 
public domain and allow the State of New Mexico to select it and give 
a lease to somebody else on this area when a well has cost over $1 miition 
to bring it in. 

I think that the people that own it now, the Government, ought to 
hang on to it for the present. My only point is that we did try to 
get a bill that we could report out with the amendments in it. I 
think Senator Cordon has done a wonderfully fine job of preparing it. 
I would be hopeful that we could 

The CuarrmMan. There was no doubt, was there, about the committee 
agreeing to cancel all coal reserves? 

Senator ANperson. No, and that is done. 

The Cuarrman. There was no doubt, was there, that the State was 
to have an opportunity to take over in its 100 million acres, if that was 
the figure, any unused or unappropriated lands, even if they were 


on reservations? Page 685 of the transcript, for February 4, down at 
the bottom of the page, the following appears: 





Senator Corpon. I do want to say, Mr Chairman, and then I am through, that 
the suggestion of the chairman can be included in this bill without difficulty and 
any areas now under lease can be made available for selection subject to lease 
with the State taking the position of the Federal Government. That can be done, 

Without going into a lot of detail that is exactly the understanding 
that I had, and it is the basis of my feeling. I doubt very much if 
the State of Alaska will immediately select any part of this 49 million 
acres, because it is going . be tremendously expensive to operate, 
That is the reason the Navy gave it up. 

Senator ANDERSON. We re: ‘ad this very carefully the other afternoon 
when we were discussing this very point. I do not know what the 
right answer is. I merely point ott that Senator Cordon was saying 
that to put language in the bill that would accomplish what you desire 
would be a very simple thing. It could be done. You said if we do 
that you will be satisfied, and Senator Clements said, “I heartily agree 
with that.” Then Senator Cordon made additional comments and 
nowhere was the matter brought up and disposed of. I do not know 


how far to go with a draft of this nature. 
43175—54——23 
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Mr. Bennerr. That one word was overlooked in that suggestion of 
Senator Cordon. It said “now under lease,” tr ving to determine the 
intent of that was difficult, and the original section, you will recall 

enator Anderson, expanded that so that the State could have selected 
fae which were under lease in the future as well as those that were 
under lease now. ‘To that extent there was some question even at the 
time of drafting that original lease language whether it was within the 
scope because he did use the word “now.” 

Senator ANpeRSoN. As I remember, there was a provision to that 
that we had a great deal of difficulty in understanding. 

Mr. Benner. It was not so much a question of understanding but 
the power reserved to the Secretary to unitize all the leases and whether 
the State would be in a position to do it actually more effectively than 
get the rents and royalties from those leases. 

Mr. Frencu. Original subsection (k) permitted the selection of 
lands under lease. 

Senator ANpeRsSOoN. Section (k) was one of the original sections? 

Mr. Frencnu. No, sir. The one we are discussing in committee 
print No. 3. 

Senator ANDERSON. We never saw such a suggestion as that. 

Mr. Frencu. Until we discussed it. 

Senator ANpeERSON. That is right. It has never been considered 
by the committee. 

Mr. Frencu. It was my understanding and interpretation of the 
language you have just read that led to the drafting of subsection 
(k) that appeared in committee print No. 3. 

Senator AnpERSON. Do you see any difficulty that might arise by 
the transfer of lands that are now under lease where you have to sub- 
stitute the State for the Federal Government as those leases go on? 
Is there any problem there? Are you going to have any problem 
of that nature in your area where on the tidelands and submerged 
lands the States have made leases already, and there is no problem 
involved ¢ 

Senator Dantev. I do not think you will have any trouble. The 
only trouble you would have is if you had some sales made on a 
smaller area than that which is included within a larger lease. The 
present existing lease may be that a well on that piece of that sub- 
divided tract will hold the other tracts. You do run into difficulties 
like that just ina private sale. If vou buy a part of a tract of land 
that is under a lease covering other lands, development on the other 
lands may hold your lease, too, even though they are not producing 
right on your tract. That is about the only difficulty I see. 

The Cuatrman. The burden of our discussion—I do not say the 
testimony, but the burden of the discussion—in all these hearings 
has been that the State of Alaska would have to get the income from 
royalties coming in under contracts made by the Department of the 
Interior. When it came to the Forest Service, that is not under 
Interior. That is under Agriculture. I know we agreed in discussion 
that the lease money that comes in from leasing of those forest lands 
will be turned over to the State. 

Senator Anprerson. Thirty-seven and one-half percent, and then 
5714 percent of this woud go to the State, just exactly the same. 
There is no difference in this at all. You get 3714 percent of the 
forests and 3714 percent of these public domain lands. 
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The CHarrMan. We amended the Forest Act so that that fund that 
is building up can be disposed of. 

Senator ANpERSON. Very proper. I know the Indians are going to 
howl, but they really have no right to howl, because it is a very proper 
thing to do, in my opinion, to amend that act and make this money 
available to the State. Let me see if I can say this. I would like to 
have everyone feel when we report out the bill that we met all the 
real questions that were decided by the committee. I would feel 
much better if we settled this so that you felt we had done the thing 
that you thought we had done. I would rather waive the provision 
that relates to existing leases that are now made, because I can see 
the chairman would feel probably that had been agreed to, and it we 
could do that, I would not object to it in the slightest. I would have 
great objection to the naval reserve, because I am sure we did not 
reach a decision on that. I did go through these records very care- 
fully, and I know no decision was reached on the naval reserve. 

The Cuatrman. Of course, I know certain elements in the old States 
that own all of the surface of their lands and everything under it as 
well who will holler like everything because the Federal Government 
is giving away something up there in Alaska. It may be the proper 
decision and wise decision not to ever make Alaska a State. Accord- 
ing to the theory of these gentlemen, Alaska should be kept a resource 
for all the other 48 States, and we should quit talking about statehood. 
But that is just about the conclusion that we ought to come to if we 
are not going to give them anything to live on. 

Senator Anperson. They will have a lot to live on. Mr. Chairman, 
I would be agreeable if it would be agreeable with you that the only 
change we will make in this bill, which is before us as committee 
print No. 4, will be to carry out the point of the discussion where 
there may be a misunderstanding as to what final decision was reached, 
particularly where Senator Cordon said that it would not be difficult 
to permit the State to select from lands which were now under lease. 
If the staff work out language which will cover only lands under lease 
at the time of the passage of the bill, that will be completely satis- 
factory to me. +. 

The CuarrMan. Does that proposal take the place of some of the 
other provisions now in here ‘ 

Mr. Bennerr. No, sir. It would be in addition for the State of 
Alaska. 

The Cuairman. The committee counsel has given me some notations 
here that are simply technical in nature which I think we can authorize 
him tocorrect. I donot think it needs to go on the record. 

Mr. Frencu. Permit me to suggest that the first one ought to be dis- 
cussed. It is quite important. The point is that we are limiting the 
right of selection to 25-year period in the case of the grants in subsec- 
tions (b) and (c), but not limiting it in the other cases. 

Senator Anperson. We agreed that we would leave it just that way, 
with several million acres floating. We discussed that you could not 
possibly anticipate which direction these cities might grow, that a new 
pulp plant might change the whole thing, and that pulp plant might 
die down and a new one might be built at Petersburg, for example, and 
then they would want this language. Therefore we would leave that 
grant floating. 
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The Cuarrman. Very well. We will stand adjourned then until 
further call. I expect to report the committee’s bill, as amended, 
later today. 

(By direction of the chairman the following are made a part of the 
record :) 


DEPARTMENT OF THE NAvVy, 
OFFICE OF THE SECRETARY, 
Washington, February 17, 1954. 
Hon. Huan But Ler, 
Chairman. Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Senator ButTLeR: Reference is made to my letter of February 13, , 
1954, in which I advised you that representatives of the Office of the Judge t 
Advocate General of the Navy had contacted members of the staff of your com- 
mittee in order to provide technical assistance in drafting language for inclusion 
in the proposed Alaska statehood bill, to the end that the lands and minerals now 
comprising Naval Petroleum Reserve No. 4 may be made available for selection ’ ' 
by the new State. 

Pursuant to these arrangements, the following language, for addition to sec- 
tion 5 of committee print No. 2, is suggested to accomplish the purpose of the 
committee : 

“(h) The public lands set apart as a naval petroleum reserve by Executive 
Order No. 3797—A, dated February 27, 1923, and the public lands withdrawn by 
Public Land Order 82 of January 22, 1943, as amended by Public Land Order 
323 of August 14, 1946, except such of those lands as the President may hereafter 
designate, shall be returned to the public domain under the administration of 
the Department of the Interior upon the admission of Alaska into the Union 
asa State.” 

It may be well to note that the committee’s purpose might be accomplished 
through other legislative language. The first to suggest itself would be specific 
reservations, by appropriate provisions in the bill, of those lands and installa- 
tions which it may be determined are necessary for the use of the United States. 
In fact, the Department of the Air Force would have preferred this approach. 
In view, however, of the desire of the committee to have language which would 
accomplish its purpose at the earliest practicable time without the delay which 
would result from the necessary survys of Jand and facilities to be reserved to 
Federal agencies, the approach set forth herein is considered to be the most feas- 
ible to accomplish the committee’s purpose. 

Sincerely yours, 
THOMAS 8S. GATES, Jr., 


Acting Secretary of the Navy. 
. ‘luapiniom 


ALASKA SALMON INDUSTRY, INC., 
Seattle 4, Wash., February 10, 1954. 
Re Alaska statehood bill. ‘ 
Hon. Guy Corpon, 
United States Senator, 
Senate Office Building, Washington, D. C. 

My Dear Senator Corpon: Thanks for your letter of February 4 enclosing 
committee print of the new statehood bill and a copy of the Submerged Lands 
Act. 

I have examined the new provisions of the bill, and I agree that the adoption 
of the Submerged Lands Act operates to transfer title of the tidelands to the new 
State. I think that defect in the previous legislation has been completely cured. 

The question which remains in my mind is the effect of subsection 5 (m) as 
it appears on page 15. I understand that this has been tentatively proposed 
as an alternate to the last sentence of section 4. I think subsection 5 (m) states 
the general rule with respect to the riparian or littoral rights of upland owners. 
I do not think it conforms with the views generally held in Alaska by members 
of the bar or the Alaska courts with respect to the rights of the present occu- 
pants of Alaska tidelands. I think subsection 5 (m) might well be in diminu- 
tion of present existing rights as now recognized and enforced by Alaska 
decisions. 
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The right of tideland occupancy in Alaska has always been recognized and 
protected by the courts and by governmental agencies. Possessory rights have 
been the subject of sale, transfer, devise, and inheritance. Improvements, to- 
gether with the possessory title, have been assessed and taxed. In proper cases, 
such titles have been made the subject of execution and marshal’s sale. 

The rule recognized and followed by the Alaska courts has been that one may 
acquire a lawful possession on tidelands in Alaska by going on the same when 
not in actual possession of another. This actual possession is held to be good 
as against anyone but the United States. If the United States transfers the 
tidelands to the new State without recognition of these existing possessory 
rights, then I think it follows that those in possession at the time of the transfer 
would be hard put to defend their possessory titles against the new State. 
Millions of dollars of improvements have been made in reliance on such titles. 
In some cases, but not all, the occupant of the tidelands is the owner of the 
abutting uplands. In these instances, the littoral rights extended by subsection 
5 (m) would atford substantial but not complete protection. It may and prob- 
ably will be that the new State, in justice and equity, will recognize the peculiar 
system of titles which has grown up in the Territory. I have no strong convic- 
tion on the matter, but I am not sure that Congress ought to leave these tideland 
occupants completely at the mercy of the new State. 

Very truly yours, 
W. C. ARNOLD, 
Managing Director, Alaska Salmon Industry, Inc. 


FEBRUARY 18, 1954. 
Mr. W. ©. ARNOLD, 
Managing Director, Alaska Salmon Industry, Inc., Seattle 4, Wash. 

DEAR JuDGE ARNOLD: I have read with interest your letter regarding Alaska’s 
special case with respect to tidelands occupancy and have given the matter 
some little thought. 

You have given due weight, I assume, to the provisions of section 8 of Public 
Law 31, 83d Congress (the Submerged Lands Act), which sets forth that: 

“Nothing contained in this Act shall affect such rights, if any, as may have 
been acquired under any law of the United States by any person in lands sub- 
ject to this Act, and such rights, if any, shall be governed by the law in effect 
at the time they may have been acquired; * * *” 

The United States could transfer to the new State only such title and owner- 
ship rights as it has at the time of transfer. If any person has acquired valid 
possessory rights in tidelands prior to the date of admission of Alaska, the 
transfer will be subject to those rights, it seems to me, notwithstanding your 
statement that the actual possession has not been recognized as valid against 
the United States. 

On the other hand, it well may be that you have a point, in view of the par- 
ticular circumstances in Alaska. Do you care to suggest specific language? Can 
you give us citations to specific cases in which possessory rights in Alaskan 
tidelands have been adjudicated? 

Again, thank you for your thoughtful letter. 

Sincerely yours, 
Guy Corpon. 


FEBRUARY 23, 1954. 
Mr. STEWART FRENCH, 
Counsel, Committee on Interior and Insular Affairs, 
Senate Office Building, Washington, D. C.: 

Re Alaska citations respecting tidelands occupancy. See Inland Finance Com- 
pany v. Standard Salmon Packers (7 Alaska 131, 146) where Alaska court 
said in 1924 in speaking of tidelands: ‘‘While reserved for the benefit of the 
future State it has always been the policy of the Government to permit such 
lands to be occupied for the purpose of trade, commerce, and navigation. There 
is therefore an implied license by the United States to occupy such lands for 
the purposes aforesaid but this license is revocable at the pleasure of the Gov- 
ernment and such occupancy gives no right or estate in and to the lands them- 
selves. The occupant occupies the land at the will of the Government and at 
the will of the United States he becomes a mere trespasser and may be removed 
without notice.” This is an application of the earlier rule enunciated in Carroll 
v. Price (1 Alaska 445) and in Copper River Lumber Co. v. Humphries (2 Alaska 
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30) The Ninth Circuit Court of Appeals in Arness v. Petersburg Packing Co. 
(260 T°. 710), decided in 1919, sustained an action in ejectment against a tres 
passer brought by one claiming a possessory right and title to tidelands. There 
are other cases to the same effect. Have a letter from Senator Cordon and 
aim Writing him today 

W. C. ARNOLD. 


Unirep Srates SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
February 8, 1954. 
MEMORANDUM 


ro: Senator Guy Gordon 
ec: Senator Daniel 
From: Stewart French, Counsel, Senate Interior Committee. 
Subject: Sea Boundaries in Enabling Acts of State Constitutions Approved by 


Congress 


There has been considerable discussion in the statehood hearings and con- 
ferences as to senward boundaries with which the subsequently admitted coastal 
States entered the Union. For convenient reference, I submit the following 
table of provisions with respect to sea boundaries in the enabling acts under 
which the coastal States, other than the Original Thirteen, entered the Union, 
or in pertinent State constitutions which were approved by Congress. It may 
be useful to have a permanent record of the citations to the United States 
Statutes-at-Large or to specific sections in State constitutions during the debate. 

Washington: The 50th Congress, in the act of February 22, 1899 (found in 
25 Stat. 676) made no reference to sea boundaries in providing: ‘The inhabitants 
of all that part of the area of the United States now constituting the Territories 
of Dakota, Montana, Washington, as at present described may become the 
States * * * The Washington Territorial Organic Act—act of March 2, 18538 
is silent as to seaward boundaries. 

The first Washington State Constitution, adopted October 1, 1889, provided in 
section XXIV for a boundary “beginning at a point in the Pacific Ocean one 
murine league due west of and opposite the middle of the mouth of the north ship 
channel of the Columbia River * * *.’ Subsequent to its adoption, Washington 
Was admitted as a State by the proclamation of President Benjamin Harrison 
of November 11, 1899. 

Oregon (35th Cong.) : Act of February 14, 1859 (11 Stat. 383) “ * * * received 
into the Union on a free and equal footing with other States in all respects 
whatever, with the following boundaries: * * *. Beginning one marine league 
at sea due west from the point where the 42d parallel of north latitude intersects 
the same; thence northerly, at the same distance along the line of the coast, 
lying west and opposite the State, including all islands within the jurisdiction of 
the United States * * *,” 

California (31st Cong.) : Act of Sept. 9, 1850 (9 Stat. 452) “* * * The State 
of California (having submitted a constitution which ‘is found to be republican 
in its form of government’) * * * is hereby * * * admitted into the Union on 
an equal footing with the original States in all respects whatever * * *.” The 
California Constitution of 1849 had been transmitted by President Zachary 
Tayolr to Congress on February 13, 1850. Article XII of this constitution pro- 
vided: “* * * thence running west along said boundary line to the Pacific Ocean, 
and extending 3 English miles * * *.” 

Texas: The Republic of Texas was proclaimed March 2, 1836, and on December 
19, 1836, the Texas Congress passed an act defining the boundaries of the Republic 
(1 Laws, Republic of Texas). 

The southern boundary was described as follows: “begining at the mouth of the 
Sabine River, and running west along the Gulf of Mexico 3 leagues from land 
to the mouth of the Rio Grande.” 

In the Annexation Resolution of 1845, the 28th Congress declared it “doth 
consent that the territory properly included within, and rightfully belonging to 
the Republic of Texas, may be erected into a new State * * *” (9 Stat. 926). 

The Treaty Guadalupe Hidalgo (9 Stat. 922), February 2, 1848, provides in 
article V: “The boundary line between the two Republics (id est, the United 
States and Mexico) shall commence in the Gulf of Mexico, 3 leagues from land, 
opposite the Rio Grande * * *,” 
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Louisiana ; The act of April 8, 1812 (2 Stat. 707), enacted by the 12th Congress, 
described the State as “* * * contained within the following limits * * * 
Thence, bounded by the said gulf, to the place of beginning including all islands 
within 3 leagues of the coast * * *.” 

Mississippi (14th Cong.) : Act of March 1, 1817 (3 Stat. 348): “* * * the said 
State shall consist of all the territory included within the following boundaries 

* * * thence due south to the Gulf of Mexico, thence westwardly, including all 
the islands within 6 leagues of the shore * * *,.” 

Alabama (15th Cong.) : Act of March 2, 1819 (3 Stat. 490): “* * * the said 
State shall consist of all the territory included within the following boundaries, 
to wit: * * * thence due south to the Gulf of Mexico; then eastwardly, including 
all islands within 6 leagues of the shore, to the Perdido River * * *.” 

Florida (28th Cong.) : Act of March 3, 1845 (5 Stat. 742): Seetion 5—* * * 
State of Florida shall embrace the Territories of East and West Florida which by 
the treaty * * * between the United States and Spain on February 22, 1819, 
was ceded to the United States.” The treaty provided merely, as to seaward 
boundaries, that “The adjacent islands dependent on said provinces * * * are 
included * * *” (8 Stat. 252, 254). 

However, the Florida State Constitution of 1868, which was approved by Con- 
gress, provided in section 1 that the State boundaries should run “Southeast- 
wardly (from the middle of St. Marys River) along the coast to the edge of 
the Gulf Stream.” The Florida Reefs and Tortugas Islands are included, and 
the boundary then in the Gulf of Mexico runs “to a point 83 leagues from 
the land.” By the act of June 25, 1868 (15 Stat. 73) the 40th Congress approved 
this constitution. 

Maine: The 16th Congress, in the act of March 2, 1820, found in the preamble 
that the Massachusetts State Legislature had consented that the “district of 
Maine” should be formed into an independent State, and thereupon enacted that 
Maine was “admitted into the Union on an equal footing with the original States, 
in all respects whatever.” 

STEWART FRENCH. 


{Committee print, 82d Cong., Ist sess. ] 


DISCLAIMER PROVISIONS AFFECTING PUBLIC AND INDIAN LANDS IN 
ENABLING ACTS, STATES ADMITTED TO THE UNION, 1864-1910 


(Printed for the use of the Senate Committee on Interior and Insular Affairs) 


The following are the actual texts of the provisions of law whereby title and 
authority over public and Indian lands were disclaimed by the last 18 States 
admitted to the Union (1864-1910). Prior to the enactment of the General Allot- 
ment Act of February 8, 1887 (24 Stat. 388), practically all of the Indian lands 
were held in tribal or common ownership. The enabling acts of the first 3 of the 
13 States, namely, Nevada, Nebraska (1864), and Colorado (1875) refer to 
public lands only. The said act of February 8, 1887, however, provided for the 
allotment of Indian lands in severalty. The last States which were admitted 
to the Union subsequent to the enactment of the said act of February 8, 1887, 
brought about greater details in the enabling acts of the following States: North 
Dakota, South Dakota, Montana, Washington (1889), Utah (1894), Oklahoma 
(1906), Arizona, and New Mexico (1910). 

(A full and complete text of the said general allotment is appended hereto.) 


NEW MEXxIco 
THE ACT OF JUNE 20, 1910 (36 STAT. 557, 558) 

Section 2: “That the people inhabiting said proposed State do agree and 
declare that they forever disclaim all right and title to the unappropriated and 
ungranted public lands lying within the boundaries thereof and to all lands lying 
within said boundaries owned or held by any Indian or Indian tribes the right or 
title to which shall have been acquired through or from the United States or any 
prior sovereignty, and that until the title of such Indian or Indian tribes shall 
have been extinguished the same shall be and remain subject to the disposition 
and under the absolute jurisdiction and control of the Congress of the United 
States; that the lands and other property belonging to citizens of the United 
States residing without the said State shall never be taxed at a higher rate than 








354 ALASKA STATEHOOD 


the lands and other property belonging to residents thereof; that no taxes shall be 
imposed by the State upon lands or property therein belonging to or which may 
hereafter be acquired by the United States or reserved for its use; but nothing 
herein, or in the ordinance herein provided for, shall preclude the said State from 
taxing, as other lands and other property are taxed, any lands and other property 
outside of an Indian reservation owned or held by any Indian, save and except 
such lands as have been granted or acquired as aforesaid or as may be granted or 
confirmed to any Indian or Indians under any act of Congress, but said ordinance 
shall provide that all such lands shall be exempt from taxation by said State so 
long and to such extent as Congress has prescribed or may hereafter prescribe.” 


ARIZONA 
THE ACT OF JUNE 20, 1910 (386 STAT. 557, 569) 


Section 20: “That the people inhabiting said proposed State do agree and 
declare that they forever disclaim all right and title to the unappropriated and 
ungranted public lands lying within the boundaries thereof and to all lands lying 
within said boundaries owned or held by any Indian or Indian tribes, the right 
or title to which shall have been acquired through or from the United States or 
any prior sovereignty and that until the title of such Indian or Indian tribes 
shall have been extinguished the same shall be and remain subject to the dis- 
position and under the absolute jurisdiction and control of the Congress of the 
United States; that the lands and other property belonging to citizens of the 
United States residing without the said State shall never be taxed at a higher 
rate than the lands and other property belonging to residents thereof; that no 
taxes shall be imposed by the State upon lands or property therein belonging to 
or which may hereafter be acquired by the United States or reserved for its use; 
but nothing herein, or in the ordinance herein provided for, shall preclude the 
said State from taxing as other lands and other property are taxed any lands 
and other property outside of an Indian reservation owned or held by any Indian, 
save and except such lands as have been granted or acquired as aforesaid or as 
may be granted or confirmed to any Indian or Indians under any act of Congress, 
but said ordinance shall provide that all such lands shall be exempt from taxa- 
tion by said State so long and to such extent as Congress has prescribed or may 
hereafter prescribe.” 

OKLAHOMA 


THE ACT OF JUNE 16, 1906 (34 STAT. 267, 270) 


Section 1: “That nothing contained in the said constitution shall be construed 
to limit or impair the rights of person or property pertaining to the Indians of 
said Territories (so long as such rights shall remain unextinguished) or to limit 
or affect the authority of the Government of the United States to make any law 
or regulation respecting such Indians, their lands, property, or other rights by 
treaties, agreement, law, or otherwise, which it would have been competent to 
make if this act had never been passed.” 

Section 3: “That the people inhabiting said proposed State do agree and 
declare that they forever disclaim all right and title in or to any unappropriated 
public lands lying within the boundaries thereof, and to all lands lying within said 
limits owned or held by any Indian, tribe, or nation; and that until the title to 
any such public land shall have been extinguished by the United States, the same 
shall be and remain subject to the jurisdiction, disposal, and control of the United 
States. That land belonging to citizens of the United States residing without 
the limits of said State shall never be taxed at a higher rate than the land belong- 
ing to residents thereof; that no taxes shall be imposed by the State on lands or 
property belonging to or which may hereafter be purchased by the United States 
or reserved for its use.” 

UTAH 


THE ACT OF JULY 16, 1894 (28 STAT. 107, 108) 


Section 3: “That the people inhabiting said proposed State do agree and declare 
that they forever disclaim all right and title to the unappropriated public lands 
lying within the boundaries thereof; and to all lands lying within said limits 
owned or held by any Indian or Indian tribes; and that until the title thereto 
shall have been extinguished by the United States, the same shall be and remain 
subject to the disposition of the United States, and said Indian lands shall remain 
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under the absolute jurisdiction and control of the Congress of the United States; 
that the lands belonging to citizens of the United States residing without the 
said State shall never be taxed at a higher rate than the lands belonging to 
residents thereof; that no taxes shall be imposed by the State on lands or 
property therein belonging to or which may hereafter be purchased by the 
United States or reserved for its use; but nothing herein, or in the ordinance 
herein provided for, shall preclude the said State from taxing, as other lands 
are taxed, any lands owned or held by any Indian who has severed his tribal 
relations and has obtained from the United States or from any person a title 
thereto by patent or other grant, save and except such lands as have been or may 
be granted to any Indian or Indians under any Act of Congress containing a 
provision exempting the lands thus granted from taxation; but said ordinance 
shall provide that all such lands shall be exempt from taxation by said State 
so long and to such extent as such Act of Congress may prescribe.” 


WYOMING 


THE ACT OF JULY 10, 1890 (26 STAT, 222 


The foregoing statute admitted Wyoming into the Union on the basis of a con- 
stitution previously adopted by the people of the proposed State, and in section 1 
declared that the constitution so formed “be, and the same is hereby accepted, 
ratified, and confirmed.” 

Article 21, section 26, of the Constitution of the State of Wyoming, which 
became effective on July 10, 1890, provides as follows: 

“The people inhabiting this State do agree and declare that they forever dis- 
claim all right and title to the unappropriated public lands lying within the 
boundaries thereof, and to all lands lying within said limits owned or held by any 
Indian or Indian tribes, and that until the title thereto shall have been extin- 
guished by the United States, the same shall be and remain subject to the 
disposition of the United States and that said Indian lands shall remain under 
the absolute jurisdiction and control of the Congress of the United States; that 
the lands belonging to the citizens of the United States residing without this 
State shall never be taxed at a higher rate than the lands belonging to residents 
of this State; that no taxes shall be imposed by this State on lands or property 
therein, belonging to, or which may hereafter be purchased by the United 
States, or reserved for its use. But nothing in this article shall preclude this 
State from taxing as other lands are taxed, any lands owned or held by any 
Indian who has severed his tribal relations and has obtained from the United 
States or from any person, a ‘title thereto, by patent or other grant, save and 
except such lands as have been or may be granted to «ny Indian or Indians 
under any acts of Congress containing a provision exempting the lands thus 
granted from taxation, which last-mentioned lands shall be exempt from tax- 
ation so long, and to such an extent, as is, or may be provided in the act of 
Congress granting the same.” 


IDAHO 
THE ACT OF JULY 3, 1890 (26 STAT. 215) 


The foregoing statute admitted Idaho into the Union on the basis of a consti- 
tution previously adopted by the people of the proposed State, and in section 1 
declared that the constitution so formed “be, and the same is hereby, accepted, 
ratified, and confirmed.” 

Article 21, section 19, of the Constitution of the State of Idaho, which became 
effective on July 3, 1890, provides as follows: 

“And the people of the State of Idaho do agree and declare that we forever 
disclaim all right and title to the unappropriated public lands lying within the 
boundaries thereof, and to all lands lying within said limits owned or held by any 
Indians or Indian tribes; and until the title thereto shall have been extinguished 
by the United States, the same shall be subject to the disposition of the United 
States, and said Indian lands shall remain under the absolute jurisdiction and 
control of the Congress of the United States; that the lands belonging to citizens 
of the United States, residing without the said State of Idaho, shall never be 
taxed at a higher rate than the lands belonging to the residents thereof. That no 
taxes shall be imposed by the State on the lands or property therein belonging to, 
or which may hereafter be purchased by, the United States, or reserved for 
its use.” 
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Nortnu Dakora, SourH DAKOTA, MONTANA, AND WASHINGTON 


THE ACT OF FEBRUARY 22, 1889 (25 STAT. 676, 67 


The foregoing statute contains a disclaimer clause applicable to all four of 
these States reading as follows: 

Section 4: “That the people inhabiting said proposed States do agree and 
declare that they forever disclaim all right and title to the unappropriated public 
lands lying within the boundaries thereof, and to all lands lying within said 
limits owned or held by any Indian or Indian tribes; and that until the title 
thereto shall have been extinguished by the United States, the same shall be and 
remain subject to the disposition of the United States, and said Indian lands 
shall remain under the absolute jurisdiction and control of the Congress of the 
United States; that the lands belonging to citizens of the United States residing 
without the said States shall never be taxed at a higher rate than the lands 
belonging to residents thereof; that no taxes shall be imposed by the States on 
lands or property therein belonging to or which may hereafter be purchased by 
the United States or reserved for its use. But nothing herein, or in the ordi- 
nances herein provided for, shall preclude the said States from taxing as other 
lands are taxed any lands owned or held by any Indian who has severed his 
tribal relations, and has obtained from the United States or from any person 
a title thereto by patent or other grant, save and except such lands as have been 
or may be granted to any Indian or Indians under any act of Congress contain- 
ing a provision exempting the lands thus granted from taxation; but said ordi- 
nances shall provide that all such lands shall be exempt from taxation by said 
States so long and to such extent as such act of Congress may prescribe.” 


CoLORADO 
rTHE ACT OF MARCH 8, 1875 (18 STAT. 474, 475) 


Section 4: “That the people inhabiting said Territory do agree and declare that 
they forever disclaim all right and title to the unappropriated public lands lying 
within said Territory, and that the same shall be and remain at the sole and 
entire disposition of the United States, and that the lands belonging to citizens 
of the United States residing without the said State shall never be taxed higher 
than the lands belonging to residents thereof, and that no taxes shall be imposed 
by the State on lands or property therein belonging to, or which may hereafter 
be purchased by the United States.” 


NEBRASKA 


THE ACT OF APRIL 19, 1864 (13 STAT. 47, 48), AS SUPPLEMENTED BY THE ACT OF 
FEBRUARY 9, 1867 (14 STAT. 391) 


Section 4: “That the people inhabiting said Territory do agree and declare 
that they forever disclaim all right and title to the unappropriated public lands 
lying within said Territory, and that the same shall be and remain at the sole 
and entire disposition of the United States, and that the lands belonging 
to citizens of the United States residing without the said State shall never be 
taxed higher than the land belonging to residents thereof ; and that no taxes shall 
be imposed by said State on lands or property therein belonging to or which may 
hereafter be purchased by the United States.” 


NEVADA 


rHE ACT OF MARCH 21, 1864 (13 STAT. 30, 31) 


Section 4: “That the people inhabiting said Territory do agree and declare 
that they forever disclaim all right and title to the unappropriated public lands 
lying within said Territory, and that the same shall be and remain at the sole 
and entire disposition of the United States; and that the lands belonging to citi- 
zens of the United States residing without the said State shall never be taxed 
higher than the land belonging to the residents thereof; and that no taxes shall 
be imposed by said State on lands or property therein belonging to, or which may 
hereafter be purchased by, the United States.” 
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ACT OF FEBRUARY 8, 1887 (24 STAT. 388) 


CHAP. 119.—-An act to provide for the allotment of lands in severalty to Indians on the 
various reservations, and to extend the protection of the laws of the United States 
and the Territories over the Indians, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That in all cases where any tribe or band of 
Indians has been, or shall hereafter be, located upon any reservation created 
for their use, either by treaty stipulation or by virtue of an act of Congress or 
executive order seting apart the same for their use, the President of the United 
States be, and he hereby is, authorized, whenever in his opinion any reservation 
or any part thereof of such Indians is advantageous for agricultural and grazing 
purposes, to cause said reservation, or any part thereof, to be surveyed, or resur- 
veyed if necessary, and to allot the lands in said reservation in severalty to any 
Indian located thereon in quantities as follows: 

To each head of a family, one-quarter of a section; 

To each single person over eighteen years of age, one-eighth of a section : 

To each orphan child under eighteen years of age, one-eighth of a section; and 

To each other single person under eighteen years now living, or who may be 
born prior to the date of the order of the President directing an allotment of the 
lands embraced in any reservation, one-sixteenth of a section: Provided, That in 
case there is not sufficient land in any of said reservations to allot lands to each 
individual! of the classes above named in quantities as above provided, the lands 
embraced in such reservation or reservations shall be allotted to each individual 
of each of suid classes pro rata in accordance with the provisions of this act: And 
provided further, That where the treaty or act of Congress setting apart such 
reservation provides for the allotment of lands in severalty in quantities in excess 
of those herein provided, the President, in making allotments upon such reserva- 
tion, shall allot the lands to each individual Indian belonging thereon in quantity 
as specified in such treaty or act: And provided further, That when the lands 
allotted are only valuable for grazing purposes, an additional allotment of such 
grazing lands, in quantities as above provided, shall be made to each individual. 

Sec. 2. That all allotments set apart under the provisions of this act shall be 
selected by the Indians, heads of families selecting for their minor children, and 
the agents shall select for each orphan child, and in such manner as to embrace 
the improvements of the Indians making the selection. Where the improvements 
of two or more Indians have been made on the same legal subdivision of land, 
unless they shall otherwise agree, a provisional line may be run dividing said 
lands between them, and the amount to which each is entitled shall be equalized in 
the assignment of the remainder of the land to which they are entitled under this 
act: Provided, That if anyone entitled to an allotment shall fail to make a selee- 
tion within four years after the President shall direct that allotments may be 
made on a particular reservation, the Secretary of the Interior may direct the 
agent of such tribe or band, if such there be, and if there be no agent, then a 
special agent appointed for that purpose, to make a selection for such Indian, 
which selection shall be allotted as in cases where selections are made by the 
Indians, and patents shall issue in like manner. 

Sec. 3. That the allotments provided for in this act shall be made by special 
agents appointed by the President for such purpose, and the agents in charge of 
the respective reservations on which the allotments are directed to be made, 
under such rules and regulations as the Secretary of the Interior may from time 
to time prescribe, and shall be certified by such agents to the Commissioner of 
Indian Affairs, in duplicate, one copy to be retained in the Indian Office and the 
other to be transmitted to the Secretary of the Interior for his action, and to be 
deposited in the General Land Office. 

Sec. 4. That where any Indian not residing upon a reservation, or for whose 
tribe no reservation has heen provided by treaty, act of Congress, or Executive 
order, shall make settlement upon any surveyed or unsurveyed lands of the 
United States not otherwise appropriated, he or she shall be entitled, upon ap- 
plication to the local land office for the district in which the lands are located, 
to have the same allotted to him or her, and to his or her children, in quantities 
and manner as provided in this act for Indians residing upon reservations; and 
when such settlement is made upon unsurveyed lands, the grant to such Indians 
shall be adjusted upon the survey of the lands so as to conform thereto: and 
patents shall be issued to them for such lands in the manner and with the re- 
strictions as herein provided. And the fees to which the officers of such local 
land office would have been entitled had such lands been entered under the gen- 
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eral laws for the disposition of the public lands shall be paid to them, from any 
moneys in the Treasury of the United States not otherwise appropriated, upon 
a statement of an account in their behalf for such fees by the Commissioner of 
the General Land Office, and a certification of such account to the Secretary of 
the Treasury by the Secretary of the Interior. 

Sec. 5. That upon the approval of the allotments provided for in this act by 
the Secretary of the Interior, he shall cause patents to issue therefor in the name 
of the allottees, which patents shail be of the legal effect, and declare that the 
United States does and will hold the land thus allotted, for the period of twenty- 
five years, in trust for the sole use and benefit of the Indian to whom such allot- 
ment shall have been made, or, in case of his decease, of his heirs according to 
the laws of the State or Territory where such land is located, and that at the 
expiration of said period the United States will convey the same by patent to 
said Indian, or his heirs as aforesaid, in fee, discharged of said trust and free 
of all charge or incumbrance whatsoever: Provided, That the President of the 
United States may in any case in his discretion extend the period. And if any 
conveyance shail be made of the lands set apart and allotted as herein provided 
or any contract made touching the same, before the expiration of the time above 
mentioned, such conveyance or contract shall be absolutely null and void: Pro- 
vided, That the law of descent and partition in force in the State or Territory 
where such lands are situate shall apply thereto after patents therefor have 
been executed and delivered, except as herein otherwise provided; and the laws 
of the State of Kansas regulating the descent and partition of real estate shall, 
ar as practicable, apply to all lands in the Indian Territory which may be 
allotted in severalty under the provisions of this act: And provided further, 


That at any time after lands have been allotted to all the Indians of any tribe 
as herein provided, or sooner if in the opinion of the President it shall be for 
the best interests of said tribe, it shall be lawful for the Secretary of the Interior 
to negotiate with such Indian tribe for the purchase and release by said tribe, 


in conformity with the treaty or statute under which such reservation is held, 
of such portions of its reservation not allotted as such tribe shall, from time 


to time, consent to sell, on such terms and conditions as shall be considered 
ust and equitable between the United States and said tribe of Indians, which 
purchase shall not be complete until ratified by Congress, and the form and 
man f executing such release shall also be prescribed by Congress: Pro- 

led ( , That all lands adapted to agriculture, with or without irrigation 
so sold or released to the United States by any Indian tribe shall be held by 
the United States for the sole purpose of securing homes to actual settlers and 
shall be disposed of by t] United States to actual bona fide settlers only in 
tracts not exceeding one hundred and sixty acres to any one person, on such 

rm s Congress shall prescribe, subject to grants which Congress may make 
in d of education: And provided further, That ne patents shall issue therefor 
except to the person so taking the same as and for a homestead, or his heirs, 
and after the expiration of five years occupancy thereof as such homestead; 


and any conveyance of said lands so taken as a homestead, or any contract 
touching the same, or lien thereon, created prior to the date of such patent, 
shall be null and void (nd the sums agreed to be paid by the United States 
as purchase money for any portion of any such reservation shall be held in the 
Treasury of the United States for the sole use of the tribe or tribes of Indians; 
to whom such reservations belonged; and the same, with interest thereon at 


three percent per annum, shall be at all times subject to appropriation by Con- 
gress for the education and civilization of such tribe or tribes of Indians or 
the members thereof. The patents aforesaid shall be recorded in the General 
Land Office, and afterward delivered, free of charge, to the allottee entitled 
thereto And if any religious society or other organization is now occupying 


any of the public lands to which this act is applicable, for religious or educa- 
tional work among the Indians, the Secretary of the Interior is hereby author 
ized to confirm such occupation to such society or organization, in quantity not 


exceeding one hundred and sixty acres in any one tract, so long as the same 
shall be so oceupied, on such terms as he shall deem just: but nothing herein 
contained shall change or alter any claim of such society for religious or edu- 
cational purposes heretofore granted by law And hereafter in the employment 


of Indian police, or any other employes in the publie service among any of the 
Indian tribes of bands affected by this act, and where Indians can perform the 
duties required, those Indians who have availed themselves of the provisions 
of this act and become citizens of the United States shall be pref rred. 

Sec. 6. That upon the completion of said allotments and the patenting of the 
lands to said allottees, each and every member of the respective bands or tribes 
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of Indians to whom allotments have been made shall have the benefit of and be 
subject to the laws, both civil and criminal, of the State or Territory in which 
they may reside; and no Territory shall pass or enforce any laws denying any 
such Indian within its jurisdiction equal protection of the law. And every Indian 
born within the territorial limits of the United States to whom allotments shall 
have been made under the provisions of this act, or under any law or treaty, and 
every Indian born within the territorial limits of the United States who has 
voluntarily taken up, within said limits, his residence separate and apart from 
any tribe of Indians therein, and has adopted the habits of civilized life, is hereby 
declared to be a citizen of the United States, and is entitled to all the rights, 
privileges, and immunities of such citizens, whether said Indian has been or not, 
by birth or otherwise, a member of any tribe of Indians within the territorial 
limits of the United States without in any manner impairing or otherwise affecting 
the right of such Indian to tribal or other property. 

Sec. 7. That in cases where the use of water for irrigation is necessary to render 
the lands within any Indian reservation available for agricultural purposes, the 
Secretary of the Interior be, and he is hereby, authorized to prescribe such rules 
and regulations as he may deem necessary to secure a just and equal distribution 
thereof among the Indians residing upon any such reservation; and no other 
appropriation or grant of water by any riparian proprietor shall be authorized or 
permitted to the damage of any other riparian proprietor. 

Sec. 8. That the provisions of this act shall not extend to the territory occupied 
by the Cherokees, Creeks, Choctaws, Chickasaws, Seminoles, and Osage, Miamis 
and Peorias, and Sacs and Foxes, in the Indian Territory, nor to any of the reser- 
vations of the Seneca Nation of New York Indians in the State of New York, 
nor to that strip of territory in the State of Nebraska adjoining the Sionx Nation 
on the south added by Executive order. 

Sec. 8. That the provision of this act shall not extend to the territory occupied 
in section two of this act, there be, and hereby is, appropriated, out of any moneys 
in the Treasury not otherwise appropriated, the sum of one hundred thousand 
dollars, to be repaid proportionately out of the proceeds of the sales of such land 
as may be acquired from the Indians under the provisicns of this act. 

Sec. 10. That nothing in this act contained shall be so construed as to aflect 
the right and power of Congress to grant the right of way through any lands 
granted to an Indian, or a tribe of Indians, for railroads or other highways, or 
telegraph lines, for the public use, or to condemn such lands to public uses, upon 
making just compensation. 

Sec. 11. That nothing in this act shall be so construed as to prevent the removal 
of the Southern Ute Indians from their present reservation in Southwestern Colo- 
rado to a new reservation by and with the consent of a majority of the adult 
male members of said tribe. 

Approved, February 8, 1887. 


(Thereupon at 12 noon, the committee recessed subject to call of the 
Chair.) 
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The Library of Congress, Legislative Reference Service—Selected population data 
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State 


Nevada 
Utah 
Arizona 
Idah« 
Oregon 
Wyoming 
California 
New Mexico 
Colorado 
Montana 
Washington 
Alaska 


Source: U. 8. 
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1950, p. 76 


stical Appendix, p 


STATEMENT OF LICENSES AND TAXES COLLECTED BY THE DEPARTMENT OF TAXATION 


THE TERRITORY OF ALASKA 


(For the period January 1, 1953, to December 31, 1953) 


Title 48, chapter 2, section 17, ACLA, 1949, states that the Tax Commissioner 
shall prepare and annually publish statistics with respect to the revenues derived 


under the tax laws administered by him. 


lowing is submitted for publication : 


Account classification revenues 
Taxes collected 


Amusement and gaming devices 
Automobile license registrations 
Business licenses iihaaddh albnelnd 
Business licenses, old nonalcoholic | 
beverages 
Certificate of title 
Drivers’ licenses 
Fisheries: 
Cold storage and fish process- 
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Inheritance tax, principal 
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Profit taxes on property sales 
Property tax 
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Tobacco tax 


income 


Total__- = 


Total col- 
lections 


Percent 
of total 





Allocation by judici 





(1 
$42, 762. 50 0.3 $8, 800. 00 
647, 151. 50 4.1 80, 636. 00 
1, 400, 457. 75 9.0} 285, 583. 38 
ae . 
76, 675. 50 5 8, 707. 00 
, 406, 25 1.0 18, 454. 00 
69, 450. 48 4 62, 443. 21 
424, 300. 00 2.7| 295, 200. 00 
37, 010. 00 2 26, 070. 00 
60, 270. 00 4 38, 175. 00 
9, 377. 00 1 5, 00 
2, 028, 100. 64 13.0} 780, 34 
14, 375. 00 1 12, 205. 00 
25 00 00 2 3. 5 O10 
5, 065. 00 156, 89 
3, 047. 44 2 9, 550. 27 
1, 180. 42 13. 69 
1 15. O80. 01 10. 2 +6, 167. 60 
140, 092, 23 9 
1, 274, 191. 32 8,2) 258, 158, 84 
6, 414, 115. 29 41. 0/1, 815, 783. 28 
2 oOo 2. ( 
494. 43 
1, OR2, 52 6, 15 f 
2, 208. OO 1. 622. ( 
301, 992. 50 1.9 83.11 ( 
825, 061. 6 227, & R4 
15, 630, ( 8 100. 014 4, 208, 4( 


(2) 


5.00) $20,000 





, O2 
5. 204. 00 91, 356 
26, 836.82; 716,762 
23 

359. 00 47, 939 
961. 00 88, 996. 

0. 00 6, 975 

129, 100 

65. 00 10, 875 


1 
Ds 
bh 


246. 4 
+, YOS 
184, 74 14, 450 
7¢ 
0, 430 SYY, UOS 
1, 204 S l 75 
4, 839 710, 936 
O82 x). O84 
4s 
6. 650. 47 29 659 
148. 
6,8 Ai R 8 
0, 79 5, 
1, 316. 53/8, 105, 171 


OO 
00 





In keeping with this statute the fol- 
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TERRITORY OF ALASKA, First JUDICIAL DIVISION. 

I, K. F. Dewey, tax commissioner, Department of Taxation of the Territory of 
Alaska, do hereby affirm that the above statement is correct and true to the best 
of my knowledge and belief. 

K. F. Dewey, Tar Commissioner. 
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UNITED STATES SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
February 22, 1954. 


MEMORANDUM 


To: Senator Guy Cordon, cc: Senators Anderson and Jackson. 
From: Stewart French. 
Subject: Russian treatment of Alaskan natives. 


Apropos to our discussion of native rights in Alaska in connection with our 
statehood bill, here is a brief look at the status of Alaskan natives under the 
Russiaus. The Library of Congress study, Russian Administration of Alaska 
and the Status of Alaskan Natives, published as a Senate Document (8S. Doc. 
No. 152, 8ist Cong.), shows that the aboriginal inhabitants had few if any 
recognized, protected rights, property or otherwise, at the time we acquired 
sovereignty under the 1867 treaty. 

The natives were obliged by Russian law to work for the Russian-American 
company, the Czarist sponsored monopoly for exploration of Alaska. Each tribe 
had to furnish one-half of its males between 18 and 50 for 3 years compulsory 
service, for which the law required that they be paid at ‘not less than one-fifth 
of the rate received by Russians.” (Library of Congress study, p. 44). They were 
not permitted to “visit the neighboring shores without permission of the colonial 
authorities” (p.45). If they wished to seli furs, on their own account, they were 
permitted to do so only to the company and at prices fixed by the company. 

That is, under Russian rule, Alaskan natives had a status in many respects 
similar to that of the serfs of Russia. 

In the instructions from the Czar’s Ministers to the Russian Ambassador in 
Washington, Baron de Stoecke, regarding the treaty by which the Territory 
was sold (it was beginning to cost the Russians money), natives who had not 
embraced the Russian orthodox faith were not even regarded as “inhabitants,” 
entitled to protection. 

rhe 1867 treaty in article III provided that the “inhabitants” could return 
to Russia if they wished within 3 years; otherwise “they, with the exception of 
uncivilized native tribes, shall be admitted to the enjoyment of all of the rights, 
advantages, and immunities of citizens of the United States. [Emphasis sup- 
plied. ] * * The uncivilized tribes will be subject to such laws and regulations 
as the United States may, from time to time, adopt in regard to aboriginal 
tribes of that country.” 

In U.S. v. Lynch (7 Alaska Reports 572), Federal Judge Wickersham, (later 
Delegate to Congress and sponsor, in 1916, of the first Alaska statehood bill), 
held that the tribes described “became subject to such rules and regulations as 
the United States may thereafter adopt as to the native Indians of the United 
States.” 


STEWART FRENCH, 
Committee Counsel. 
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